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PE3IOME HA MPEIOJIMLIMAJTIHOTO 3ATIMTBAHE — JIEJIO C-673/23

Hpe}lMET Ha IJIAaBHOTO IIPOU3BOACTBO

Bw33uBna  xanba  cpemy — pemienne  Ha  Rechtbank  Amsterdam
(ITbpBouHCTaHIIMOHEH CbI AmMcTepiaaMm, Huneprnannus, HapuyaH TO-HATaThK
cbIo ,,Rechtbank) mo neno 3a Bpenu oT KapTell, ¢ KOETO ChIIMAT MPOTacsBa, ue
€ KOMIIETEHTEH J1a pa3riex/Jia MCKOBE CpEeIlly CTPAaHUTE, KOUTO HE Ca YCTAaHOBEHU
B Hunepnanaus.

IIpeaMeT 1 NpaBHO OCHOBAHME HA MPEKINMLINATHOTO 3aIMTBAHE

ToerakyBane Ha uieH 8, Touka 1 ot Permament (EC) Ne 1215/2012 na EBpomeiickust
napiamMeHT U  Ha CeBera oT 12 nekemBpu 2012 FoamHa, OTHOCHO
KOMITETEHTHOCTTA, MPU3HABAHETO M W3MBIHCHUETO Ha €hIACOHMPEIEHUS NIO
IpaKIaHCKH u THPTOBCKHU nena (Aapuvan IT10-HATaThK
,PermamMeHTsT ,,bprokcen [a“)

Ipewoaunuainm BbIPocH
Bwmpoc 1a

CepliecTByBa 1M TsACHa Bpb3Ka, 110 CMHCHhla Ha 4ieH 8, Touka l oT
Pernamenta ,,bprokcen [a“ mexny:

)  HWCK, OT eIHa CTpaHa,\Cpelly TIABGH OTBETHUK, KOMTO HE € ajpecar Ha
pEllIeHNE Ha HAlMOHAICH\WOPraH, 3a 3allHTa HA\KOHKYPEHIIMATAa OTHOCHO KapTed,
HO OT KOWTO c€ THPCHU OTROBOPHOCT BBB BB3XOJIIA MOCOKA 3a YCTAaHOBEHO
HapylleHHe Ha 3a0paHaTa Ha Kapreiure B'paBoTo Ha Cbl03a B KaueCTBOTO Ha
CyOeKT, 3a KOWUTO ‘¢e¢ TBBpPAHM, W€ € dYacT OT MpEeIIpUATHE MO0 CMHCHIA Ha
KOHKYPEHTHOTO TipaBo'Ha Ch03a(HapuIaHo MO-HATAThHK ,,IPEANPUITHE ), H

i)  ueK, oT Apyra cTpaHa, eperry
(A)" 'ebOTBETHIK, KOWTO € aapecaT Ha ChUIOTO PEUICHHE, U/UITN

(B)%, chOTBETHUKS KOITO HE € aJipecaT Ha PEICHUETO U 32 KOWTO Ce TBBP/IH, Ye B
KauecTBOTO HA “MIPaBEH CYOEKT € 4YacT OT MpeanpusiTue, KOeTO CIOpes ToBa
pelleHre HOCU MyOIMYHONpPaBHA OTTOBOPHOCT 3a HApYIICHUETO Ha 3a0paHara Ha
KapTejauTe B mpaBoTo Ha Chro3a?

HMma u 3HaYeHMe B TOBA OTHOIIICHHE

a) JaJIk T'JIaBHUAT OTBCTHHK, OT KOHTO ce THPCHU OTTOBOPHOCT BBB BB3XOAAIIA
IMOCOKa, Ipe3 IMCpuoJa Ha CHIICCTBYBAHC Ha KapTejla CaMO IIPpUTCKaBa H
YyiipaBJisiBa OJIOBE;

0) Tpu YTBBPAWUTENIEH OTTOBOP Ha BBIIPOC 4a, Nald TJIABHUAT OTBETHHK, OT
KOMUTO €€ TBbPCH OTTOBOPHOCT BBB BB3XOJdIllAa IOCOKA, € YydacTBal B
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MIPOM3BOJICTBOTO, MUCTPUOYIHATA, TIPOJaxkOaTa W/Uiau JOCTaBKaTa Ha 0OXBaHATH
OT KapTeJia MPOAYKTH W/WUIH B TIPEIOCTABSIHETO HA 00OXBAaHATH OT KapTeya YCIyTrH;

B) JaJld TJABHUAT OTBETHHK € YCTAaHOBEH B JbpKaBaTa UJIEHKAa, B KOSATO
HallMOHAJTHUSAT OpPraH 3a 3allliTa Ha KOHKYPEHIIMATA € YCTaHOBWJ (CamoO) €HO
HapyllIeHUE Ha HAIIMOHAJIHUS Ma3ap Ha 3a0paHaTa Ha KapTeIUTe B MPAaBOTO Ha
Cni03a;

F) Aajii CbOTBETHUKDBT, aApeCaT Ha pCHICHUCTO, € OIPEACIICH B CHIIOTO KATO:

1)  JeHCTBUTENICH yYaCTHHK B KapTeja B CMHCHI, Y€ JCHCTBUTEIHO € y4acTBal
B CIOpa3yMEHHETO(sTa), 3a KOETO(KOMTO) € YCTAaHOBEHO, UCH HapyiIiaBa(T)
MpaBWJIaTa Ha KOHKYPEHIUATA, V/WII B ChIIIACYBAHUTE MTPAKEUKH, UITH

i) mpaBeH CcyOekT, KOHTO € dYacT OT MPEANPUATHETO; KOETO % HOCH
NyOJIMYHONIPAaBHA OTTOBOPHOCT 33 HAPYILICHUETO HA 3a0paHaTa Ha KapieiuTe B
npaBoTo Ha Cb103a;

)  JlaJu ChOTBETHHUKBT, KOUTO HE € aape€aT Ha PEUICHUCTO, IEHCTBUTEIHO €
MPOU3BEXKIAT, Pa3NpOCTpaHsIBal, MpOoJAaBal W/WIM WIOCTABsUI OOXBAHATUTE OT
KapTeJa MPOAYKTH W/UIH JeHCTBUTEIHON, IPeIOCTaBsI QOXBAaHATUTE OT KapTema

yemyru;

€) Jalu IJIaBHUAT OTBETHUK M CBOTBETHUKBI Ca 4YacT OT €JHO U CbILO
IIPEATPUATHE, WIN HE;

K) Jad UIILUTE Ca, 3aKyNUAd NPOAYKIM HPSKO WM HENpPSIKO OT IJIaBHUSA
OTBETHHK W/WIHU OT,CHOTBETHUKA W/HIIM CA ITOTYYWIHA YCIYTH TIPSIKO WIIH HETIPSKO
OT TaXx?

Bwmpoc 16

Nma nd 3HadeHue 33, OTIrOBOpa Ha BBIpOC la jganmu e mpeaBuauMma WiId He
BB3MOXKHOCTE&, CPEIIY |CbOTBETHUSI CHOTBETHHK Ja ObJ€ MNPEIIBEH HCK Ipea
KOMMNETEHTHHUS 110, OTHOIIICHWE Ha TIJIaBHUS OTBETHHK cbA? Ilpu yTBBpAUTENEH
OTEOBOP: “HPEACTABIsIBA JIM Ta3uW MNPEABUIUMOCT OTHECJIEH KpPUTEpPUA NpH
HpuilaraneTo Ha WwieH §, Touka 1 ot Pernamenta ,,bprokcen [a“? Hanune au e no
OPUHIUI TakaBa MPEIBUIUMOCT C Orjea Ha pemieHue Sumal oT 6 OKTOMBpHU
2021, (C-882/19, EU:C:2021:800)? Jlokoako OT 00CTOSATEICTBATA, TOCOUYCHH B
OYKBH a)=—XK) OT BBIIPOC la, B KOHKPETHUS CIy4ail € MpeIBUINMa Bb3MOKHOCTTA
Cpelly ChbOTBETHUKA J1a ObJIe MPEISBeH MCK Mpe] KOMIETECHTHHS 0 OTHOIICHHE
HA TJIAaBHUS OTBETHHK CHJ1?

Bwmpoc 2

C.HGI[Ba JU IIpU OHNpCACIIIHCTO Ha KOMIICTCHTHOCTTAa Ja €€ B3CMC MPCABHO U
CBCHTYAJIHUMAT YCIICX Ha HCKa CpCIly IJIaBHHA OTBETHUK? HpI/I YTBBPAUTCIICH
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OTTOBOP: JOCTATHYHO JIM € TPH Ta3u TpEIeHKa Ja He MOXKE Jla Ce HM3KIIYH
a priori BB3MOXKHOCTTA UCKBT J1a Ob/ic YBaKEeH?

Brnpoc 3

TpsiOBa wiM MOXe JM Ja ce NPUJIOKHK IpU3HATaTa B KOHKYPEHTHOTO IPaBO
MPE3yMIILMS 32 YIIpaKHSIBaHE Ha pelIaBalllo BIUsSHUE HA (TJI00CHUTE) APYKECTBA
Mailiku BBpPXY HMKOHOMHMYECKaTa JEHMHOCT Ha JbUICPHUTE JpYy>KECTBa
(,,mpesymmiust Akzo®) mo (rpakIaHCKOTIPaBHM ) JIeJIa 32 BPEAH OT KapTeln?

Brnpoc 4a

ITpu npuiaranero Ha uieH 8, Touka 1 or Pernmamenra ,,bprokeen [a morar nm
pa3UYHY, YCTAHOBEHU B €JHA U ChILA Abp)KaBa WICHKAa OTBETHHWH (33agqHO)\a
ObIaT IJIaB€H OTBETHHUK?

Bwmpoc 46

Onpenens nu uneH 8§, Touka 1 ot Pertamenta,bprokcen [a*“ mnpsko wu
HETOCPEJICTBEHO MECTHO KOMIIETEHTHUS €b/l, \KATOWUBKIIIOUBA TIpUJIaraHeTO Ha
HaIlMOHAJTHOTO MPaBo?

Brnpoc 48

[Ipu oTpuiaTesieH OTTOBOp Ha BBHIIPOC 4a —=,0T KOETO CJIe/Ba, Y€ MOXKE Ja uMa
CaMo €JIUH TJIaBEH OTBETHHK <— W NMPH YTBBPAUTEICH OTTOBOP HA BBITPOC 40 — OT
KOeTO cieaBa, 4ye wiaeH, Touka 1 or APernamenta ,.bprokcen [a“ onpenens
HEIMOCPEACTBEHO MECTHO KOMIIETEHTHHS ChJl, KATO M3KJIOUBA IMPUJIAraHeTo Ha
HallMOHAJHOTO IPABO:

CBIIECCTBYBa/ JiHy, BB3MOXHOCTA MpU TMpuUilaraHe Ha wieH §, Toukal oOT
PernamenTra j,bprokeéen [a%, 3a BbTpemIHO mpenpaniaHe Ha JAEJOTO Ha Chla IO
MECTOKMBEECHECTO Ha OTBETHHUKA B ChIllaTa AbpKaBa YieHKa?

PesieBanTHU pa3nopendu Ha npaBoTo HA Cblo3a

JeroBop 3a (QyHKIIMOHMpaHETO Ha EBpomneickus cbio3 (HapuyaH IO-HATaThK
HHPEC®): myren 101

Pernament (EC) Ne 1215/2012 na EBpomneiickus mapiameHT u Ha CbBera OT
12 nekemBpu 2012 rommHa OTHOCHO KOMIIETCHTHOCTTAa, TPU3HABAHETO U
W3ITBITHEHUETO Ha ChACOHU PEIICHUS TI0 TPaXTAHCKU M THPTOBCKHU Jeia: uieH 4,
naparpad 1, anen 6, nmaparpad 1, wien 7, Touku 1—3, unen 8, Touka 1, unen 11,
naparpad 1, 6yksa 0)



SMURFIT KAPPA EUROPE U JIP.

PeneBaHTHH pa3n0pen6n Ha HAIMOHAJIHOTO IIPpaBo

Wetboek van burgerlijke rechtsvordering (I'pakmancku mporiecyaneH KOACKC,
Hapu4aH mo-Hatatbk ,,Rv*): unen 107, unen 110, maparpadu 1 u 3, unen 209,
e 612

KpaTko npencraBsine Ha paKkTHTE M HA TVIABHOTO NMPOU3BO/ICTBO

HacTos1moTo €10 ce oTHacs 10 yCTAaHOBSBAHETO HA COJMAApHATa @TrOBOPHOCT
Ha [OTBETHHLUTE M| BB33UBHULMUTE 3a BpPEAMUTE, NMPUUYUHEHU OT{ JABE OTICIIHU
Hapyuienust Ha uieH 101 JI®EC, kouto ca ycTaHOBEeHM B peuicHye oTy,l7 ronu
2019 r. (Hapu4yaHO MO-HATATBK ,,PEHICHUETO ) Ha UTATMAHCKUMOPraH, 3a 3aliuTa
Ha KOHKYpEeHIHATa (Hapu4aH mo-HataThK ,,AGCM®). [Ipeamer HapPEIieHNETo, €
KapTes B CEKTOpa Ha KapTOHMTE Tpe3 nepruoja ot 2 despyapu, 2004 ry 10 30, mapt
2017 r., KOMTO € MaHUMYJIUPAT MPOJAKHUTE LEHW HAa BBIHOQOpA3HUS KapTOH
(Benmarie) U € HaKapaj APYyrd NPEANpUITHs Ja y9acTBar B HapylleHuero. OcBeH
TOBA PELIEHUETO CE OTHACS 10 KapTeJ B CEKTOPa HAOMAKOBKNATE Mpe3 TIeproia oT
7 centemBpu 2005 1. 1o 30 mapt 2017 r., KOHTO @OXBAIACITOPA3yMEHUE MEXKIY
OCHOBHUTE IPOU3BOJUTENN Ha KapTOHEHW, ONAKOBKH), C II€J HapylllaBaHE Ha
KOHKYPEHLMSITA (HapUuaHU MO-HaTaTBK 3a€1HO ,kapTenbr’ ‘) Crnopen peieHuero
KapTeabT B CEKTOpPAa Ha OMAKOBKHUTE € MMajil NOIABpKama (QyHKIUS CHPSIMO
KapTeja B CeKTOpa Ha KapTOHUTE!

B akra 3a mperounuaiHO 3allMTBaHEIBCTE JA€Ma Ca ChenHEeHU. [IppBHUTE TpMa
[oTBeTHHIM ¥| BH33UBHUHHM (ITBPBO MPOM3BOACTBO) ca HapudaHu 3aenHo SK u ap.
n mnootnenHo SK Edropey, SKinternational w SK Italia. [pyrute mneruma
[OTBETHHIIM | BH33UBHUIIN (BTOPO MPOU3BEICTBO) ca Hapu4aHu 3aeqHo DS u ap.
u nootaenno DS Htaly, DS Plc, DS Packaging, DS Holding u Toscana. [Wurure
1| BB33MBacMHUIEC B JBETE MPOM3BOJICTBA ca HapuyaHu 3aenHo Unilever u ap. u
nootaenao Unilever Eurepe, Ufitlever Supply Chain u Unilever Italy. SK Europe
¢ ycramoBeHo BB Haapnew, Hunepnanmus, SK International — B Amcrepaam,
Hunepmagaus, a'DS Italy — B Peiiceeiik, Hunepnanaus. Apyrute [OTBETHHIN U]
BB33UBHUIIN MMAT, MSIETO Ha YCTaHOBsIBaHE W3BHH Humepnanaus.

OT2017 r mararpk Unilever Europe oTroBapsi OCHOBHO 3a 3aKylmyBaHETO Ha
CYPOBHHU 1 OITAKOBBYHH MATEPHATHN 332 CBPOICHCKUTE MPOM3BOJICTBCHH OOCKTH
Ha Unilever;, BKIIFOYUTEITHO TTPOW3BOJACTBEHUTE 00eKTH B MTanusa. B npemumaus
nepuom,3a TtoBa orroBaps Unilever Supply Chain Company. B nawamoro Ha
NEPUOJIUTE HAa CHIIECTBYBaHE Ha Kaprtenute rpymara Unilever 3akymyBa U OT
MECTHHS TIa3ap OIAKOBKH OT BeJIare 4ype3 APYKECTBOTO IMPEIIICCTBEHHK Ha
Unilever Italy.

Unilever u ap. uckat ga 0b1e ycrtanoBeHo, ye SK u ap. u DS u ap. ca conuaapHo
OTTOBOPHU CIPSMO TSAX HAa OCHOBAaHWUE HEIMO3BOJCHO YBpEXKIaHE TOpaaH
y4acTueTo cu B Kaprenurte. Te uckar cbino taka SK u ap. u DS u ap. na 6paar
OCBHJICHU COJIMJAPHO Ja 3aruiaTaT O00e3MIETCHUE 3a BPEeIU, YUHTO pa3Mep CieaBa
na Obae ompeneneH B OTACIHO TOCHeABAImO Mpou3BoacTBo. Unilever u map.
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TBBpIAT, ue SKugap. mu DSwuap. ca OTroBOpHHM 3a CHOTBETHUTE BpEIUd B
KauyeCTBOTO CH Ha MPaBHU CYOEKTH, KOUTO Ca YacT OT MPEANPHUATHATA IO CMUCHIA
Ha KOHKYPEHTHOTO mnpaBo Ha Cbr03a, U3BBPIUIMIN YCTAHOBEHOTO B PELICHUETO
HapylIeHue Ha 3a0paHara Ha KapTeauTe B IpaBoTo Ha Chbro3a.

SKwu n1p. ca gact or rpymara SK, KOATO HM3BBpIIBAa JEHHOCT B CEKTOpa Ha
OMaKOBbYHUTE MaTepUaIN OT XapTus U KapToH. OCHOBEH akIuoHep B rpynarta SK
e npyxectBoro Smurfit Kappa Group PLC cbc cenamume B n0muH, Upnannus,
KOETO HE € CTpaHa B HAcTOAMOTO mpou3BoAcTBO. SK International e (MexauHeH)
XONOWHT 3a riobamaute neitHoctn Ha rpymara SK. To e apyxkecTBo Maiika,
nputexasaiio 100% ot kanutana Ha SK Europe, koeto € (MEXmUHEH), XOJIIMHT
3a neiinoctute B EBpoma Ha rpynara SK. Crnen cimBaneTo HaSK Italia Heldings
S.p.A cbc SK Italia mpe3 2018 r. SK Europe e npyxecTBoMaiika, IPUTEKABAIIO
100% ot xanurana Ha SK Italia — uranmancko onepaTuBHOWIPYKECTBO, KOETO ¢
3aHMMaBa B MTtanus ¢ mMpoW3BOJICTBOTO U THProBHsATa C KapTOHM M ONAKOBHUYHU
MaTepuai OT KapTOH U MPUTEXKaBa Tpu 3aBoja B Vdamus.

DS u gp. ca wact ot rpynata DS, yusito neifHOGT € CBHp3aHa,CAIPOKM3BOCTBOTO U
npoaaxdaTa Ha XapTus 3a MPOU3BOJCTBO,HA BeMame, KakTo W, Ha 3arOTOBKU U
onakoBkHu 0T Benmane. DS PLC e ocnoBen akunonep B rpynara DS. DS Holding u
DS Italy ca xonauarosu npyxkectsa. DS Ttaly\mpuzexxaBa 92% ot gsioBere Ha
Toscana. Toscana ce 3aHWMaBa CAIPOM3BOACTBOTO HAWBENIAINIE M OMAKOBKH OT
BeJINANe M MpuTexKana jBa 3aBofia B Mramus. [Ipe3 2012 r. SCA Packaging Italia
S.p.A. ce BnuBa B DS Packaging, kaTo JeiHOCTTa Ha IMMOCJICAHOTO € CBBhp3aHa C
MPOM3BOJICTBOTO U MPOAAKOATAa Ha 3aFQTOBKHM M OITAKOBKH OT BEJITAIIE.

Anpecatu Ha penieniero caSK ltalia, DS Holding u Toscana. B pemenuero ce
yCTaHOBsBa Yyuactuero, B kaprenute HaZ\SK Italia u Toscana. To BMmeHsiBa
OTTOBOPHOCT BBB Bb3XOAAma mecoka Ha DS Holding B kauecTBOTO My Ha
(Henpsiko) ApyKecTBOWMaliKa, QcTaHAIUTE OTBETHUIM [M BB33UBHMIIM]| HE ca
aZipecaT,Ha PEIICHUECTO.

B oGxamBaHoTOW chacOHO pemenne Rechtbank (IIspBOoMHCTAaHIIMOHEH CBA)
npreMa, 4¢'€ KOMIICTEHTCH /1a pa3riiek/1a NCKOBETE CPEelly YCTAaHOBEHHUTE W3BBH
Hunepnamaus yotBetnunin. Crnopen  Rechtbank  (ITbpBoMHCTaHIIMOHEH CBH)
CHIIECTBYBa TQJIKOBA TSACHA BPB3KAa MEXKITY HCKOBETE CPEIly YCTAaHOBEHHUTE B
Hupepnanaust M ycTaHOBEHUTE B Jpyra Jbp)KaBa OTBETHHIM, Y€ M3IIICKIA
HaJIOKUTEITHO T€ Ja ObJIaT pelieHd OT €IWH W CBHIIU ChJ, 3a Ja ce u30erHar
npotuBOpevantu cu cpaeOuu pemenus. SK up. u DS u ap. oGxkanBat ToBa
pelieHue o Bb33UBEH pejl.

CpriacHO HUIEPIAHACKOTO TMpaBO  TOJABEAOMCTBEHOCTTa €  a0COJIFOTHA
mpolecyaiiHa MPEANOCTaBKa U CJICMOBAaTEIHO C€ pas3Tiexzaa CIyXeOHO,
BKJIFOUHTETHO BB BB33MBHOTO MPOU3BOJICTBO. B paMKuTE Ha MHIIMIEHTHO UCKAaHE
YCTAaHOBEHWTE W3BBH HwumepiaHaus OTBETHUIIM OCIOpBAT MEXKIyHapOAHATa
komrieTeHTHOCT Ha  Rechtbank  Amsterdam  (IIspBOMHCTAHIIMOHEH  CBII
Awmcrtepaam). J1o ToO31 MOMEHT JIOBOJIMTE HAa CTPAHHUTE CE€ OTHACAT CIUHCTBEHO JI0
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komrieTeHTHOCTTa Ha Rechtbank Amsterdam (IIspBOMHCTAHIIMOHEH CBIT
AmMcTepanaM) 1a pas3riiek1a UCKOBETE CPEIly YCTaHOBEHUTE M3BBbH Humepnanmus
OTBETHUIIN.

MecTHata TOACHIHOCT, T.€. BBIPOCHT KOW CbA (OT cChINaTa CTENEH) €
KOMITETEHTEH JIa pasmiexaa ucka B Hunepnanaus, He MpeacTaBiisiBa aOCOMIOTHA
mpolecyaiiHa mpeanocraBka. [1o mMpUHIMIN Ta3W TOJACHIAHOCT CE ONPEAess OT
MSICTOTO Ha YCTaHOBsIBaHE Ha oTBeTHHKA. Cpen oTBeTHHIIMTE OT Hunepnanmus
camo SK International e ycraHoBeHO B chaeOHUs pailon Amcrepaam. Rechtbank
(ITspBOMHCTAHIIMOHEH CHJ) NpHEMa, Y€ € MECTHO KOMIICTCHTEH HA OCHOBaHHWE
yined 107 ot Rv. Pasnopenbara npeasmkaa, 4e KOraTo €IMH ChIje KOMIIECTEHTEH
110 OTHOIIICHUE HA €JJMH OT MHOXKECTBO OTBETHHIIU, CPEITY KOWTO € MPEIIsiBEH UCK,
TOM € KOMIIETEHTEH 1 110 OTHOIIICHHE HA OCTAHAJIMTE, aKO MEMKTYMCKOBETE CPEIILY
OTJICJTHUTE OTBETHUIIM CBHIISCTBYBAa TaKaBa BPbB3Ka, ,KOATO 00OCHOBABA
pasrieXJIaHeTO WM 3aeHO OT choOpaxeHus 3a edexktuBHOCT. OgBeH *TOBa
yCTaHOBEHUTE B HuiepiaHiust OTBETHUITM HE OCIIOPBAT MECTHATAIIOACHAHOCT Ha
uckoBere Ha Rechtbank (IIepBOoMHCTaHIIMOHEH), CBIT):, PeITEHHET0 OTHOCHO
MECTHaTa MOJChIHOCT He MoJIexu Ha oOxansare (wieH W 10y napaspad 3 ot Rv).
CrnemoBaTeHO CBIVIACHO HUJEPIAHACKOTO HpolecyanHoy, nmpaBo Gerechtshof
(AnmenatuBeH cbva, Hunepmanaus, HapuyaH Me-HaTaThK ,,Gerechtshof™) TpsioBa ma
npueme, 4e Rechtbank Amsterdam (IIppBerACTaHIOHEH CBhI AMcTepaam) €
MECTHO KOMIIETCHTEH IT0 OTHOILEHHME ‘Ha BCHUKM,ycTaHoBeHH B Hunepmanmus
OTBCTHMIIH.

3a na ObAAT YBaXKEHU MCKOBEEE B TITABHOTOMIPOM3BOJICTBO, MPEIN BCUUKO TPsAOBa
na ce ycraHoBu TBbpAsHATa), oT Unilever'w np. OTroBOPHOCT Ha BCHYKHU
orBetHulM. Unilevef M 1p. nekat Bpenute na ObJaT ONpENEiICHH B PAMKUTE Ha
NpPOM3BOJICTBO 3@ ONeHka #Wa Bpenute, (wieH 612 ot Rv). CewriuacHo
HUJICPIIAaHACKOTO IIPABO TOBa €W\OOMYaliHO, HO HE 3aJBDKUTENHO OTIEITHO
nocjenBamnio Npou3BoAeTBO. 3a Jfa Obae mpeoOpa3yBaHO JET0TO B MPOU3BOACTBO
3a OLICHKa HA\BPEIITE Ype3 Mperpaliate ¢ [eJl B paMKHUTE Ha TOBA MOCJIEBAILO
MPOM3BOJICTBO WA OBNAT OMpENEeICHH BpEAWTe, € JOCTaThYHO Ja H3IJIeK/Ia
npaBaonomoone, de Unilever u ap. ca mpeThpriesin BpeIy.

KpaTKO NPEACTABAHC HA MOTUBUTE 32 NPCIOANIHNAITHOTO 3allUTBaAHE

Briipocute 3a ThIIKyBaHE ca CBbP3aHH ChC CIEM(DUUHUS BHI HA JAETOTO — JAEIIO
3a BpE€Md OT Kaprenl BcieAcTBUE Ha ycraHoBeHM oT AGCM HapyuieHus Ha
3a0paHara Ha KapTenauTe B npaBoTo Ha Chlo3a Ha UTaIMaHCKus nazap. Hskou ot
MIOCTAaBEHHUTE BBIIPOCH Ca BAXKHU U 3a Apyru Bucsuu B Hunepnangus nena 3a
BpeIu OT KapTeli, HampuMmep MO APYro TakoBa JeNo, MO KOeTO C JHEIIHa JaTa
Gerechtshof (AnenaTiBeH Cb) MOCTAaBs OTYACTH CHIIUTE BBIPOCH, U TI0 JCIIO0, 1O
koeto Hoge Raad (BwpxoBeHn cbn, Hunepnanaus) otnpaBu BBIPOCH Ha 26 IOHH
2023 1. (C-393/23, Athenian Brewery u Heineken).
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Bwnpocu lau 10

[To nacrosmoro neno Gerechtshof (AnenaTuBeH cba) € U3NpaBeH Mpea pasIudHH
CXBalllaHUA TO BBIPOCA JaNU CHIIECTBYBA WJIM MOXKE Ja CbhIIECTBYBa TACHA
Bpb3Ka IO CMHUCBhIa Ha wieH 8, Touka | or Pernamenrta ,,.bprokcen [a® mexny
ucka, mnpensseH cpemy SK International w/munm  gapyrute yCTaHOBEHM B
Hunepnanaus oTBETHUIM, OT €QHA CTpaHAa, U BCEKH OT HCKOBETE, IMpPEIsSBEHU
Cpelly yCTaHOBEHHMTE B JIpyra IbpXKaBa OTBETHHUIM, OT JApyra, U Jalid € OT
3Ha4YCHUE 32 CbOTBETHUS OTBETHHK Ja € IPEIBUANMA Bb3MOKHOCTTA CPEIly HEero
na ObJie peAsiBEH MCK Tpe]] KOMIIETEHTHUS M0 OTHOIICHHUE Ha TJIABHUS OTBETHUK
SK International c¢pg — Rechtbank Amsterdam (IIspBOMHCTAHINQHEH CBHA
AwMcrepaam).

Cnopen emHoto pazbupane, 3acteiBaHo oT Unilever u Jip., CHIIICETBYBAHETO Ha
TACHAa Bpb3Ka MNpOM3THYa OT (Qakra, 4e HUCKbT cpemy SKdnternational (u
EBEHTYAJTHO MCKOBETE CpEIly JIPYTHTe yCTaHOBEeHHgB HuAepmanmus oTBeTHUIIN),
OT €/IHa CTpaHa, U MCKOBETE CPEIly YCTAHOBEHHTE, B IPyra AbpPKaBalOTBETHHUIIH,
OT JIpyra, ce OCHOBaBaT Ha COJUAapHA OTTOBOPHOCT 3a SHHMM\CHIIM BpEIU, KaTo
BCHYKH T€ Ca MPUBJICYCHH KaTO OTBETHULIK B 3aBCAGHOTO ChJICOHO MPOM3BOACTBO
B Ka4eCTBOTO CH Ha CyOEKTH, YacT OT IPEANPHITUATA, 32 KOUTO B PEIICHUETO €
YCTaHOBEHO, Y€ C €MHHO MPOIBbDKEHO HAPYIICHWe,HE Ca\ClIa3mwin 3a0paHara Ha
kKaprenute B mpaBoTo Ha Cpro3as ToBa cxBamaHe Ce, OCHOBaBa Ha IENTa Ha
00e3IIeTeHNETO 3a Bpe/in, @ IMEHHO fia CerapaHTHpaAe()EKTUBHOTO TPUIIaraHe Ha
3a0paHara Ha KapreiauTe B npaBoto Ha, Chio3a (Bk. pemieHue oT 6 OKTOMBPH
2021 r., Sumal, C-882/19), EU:C:20213800, T. 67, Hapu4aHO IO-HATATBK
,pemenue Sumal®).

Crnopen ApyroTo CXBallaHe B LaKbByCIydyald caMO aJpecaTr Ha PEIICHUETO WU
JOpH caMoO CYO€KT;, KOWTO ACHCTBUTETHO CaM € U3BBPIIWI HapyIICHUs Ha
KOHKYPEHTHOTO “HIpaBOy, MOKE @ ObJe TJaBeH OTBETHHK. OTroBOPHOCTTa BBHB
BB3XOMSAMA W/ATU HU3XOMAIIA TI0COKa Ha CYOEKTHUTE, 4acT OT MPEANPHUSATHETO,
KOUTO €aMu mmoiceOe CH HE Ca y9acTBaJIM B HAPYIIEHUETO, CIIOPE] TOBa pa3OupaHe
He ©00CHOBaBa, BE3MOKHOCTTA TaKbB CyOEKT (HETIOCOYEH B PEIICHUETO) aa Oblie
TJIaBeHy, OTBETHUK, HaMW4YneTo Ha IMHPOK KPBr OT TMOTCHIMAIHU TJIABHH
OTBETHHIIMZHE MOTIPHUHACSIIO 32 JOOPOTO MpaBopasaaBane. ToBa 03HA4YaBaJIO /1a Ce
U3MPa3HU( OT "¢bAbpKaHUE TNPUHIUIBT, IMporiaceH B wieH 4, maparpad 1 ot
PergamenTa ,,.bprokcen [a“, u Bozeno 10 HeNpeaBUAMMO MpUJIaraHe Ha MpaBuiaTa
3a KOMIETEHTHOCTTa, KaKTO M JO0 HEXEJNaHO ThPCEHE Ha Hal-OiaronpusitHaTa
npaBHa eucrema (forum shopping), Thi KaTo B TakbB Cily4ail MOXeEIo Ja ca
KOMIIETEHTHH ChAWIMINAa B (IIOYTH) BCHUYKH JbpKaBU ujieHKH. ToBa
MPOTUBOPEYATIO HAa M3UCKBAHETO 3a MPEABUIUMOCT, Ha II€JITa MpaBHiaTa 3a
KOMIIETEHTHOCTTA Jla ca BBbB BHCOKA CTEINEH MPEIBUIUMH, U Ha MPUHIUIIA, Ye
npaBujiaTa 3a CHEUaJHa KOMIIETEHTHOCT, Karo wieH 8, Toukal oOT
Pernamenta ,,bprokcen [a*“, ciegBa nma ce orpaHuyaBar /0 HSIKOU CTPUKTHO
TBHJIKYBAHH U SICHO OTpezesieHu ciydan. [lo-cienuanHo HCKOBe Cpelry HeMmOoCOYeH
B PEILIEHUETO CYOEKT, YUSATO OTTOBOPHOCT CE€ aHTaKHUpasia BbB Bb3XOJIIIA ITOCOKa,
U Ccpelly CyOeKT, 3a KOWTO B PEIICHHETO ChINO Owiia yCTaHOBEHa CaMo
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OTTOBOPHOCT BBB BB3XOJAINA MOCOKA KATO YaCT OT MPEANpPHATHE, OUIIU TBBPIIC
OTAAJICUYCHH, 32 J1a MOXKE J1a C€ U3IBJIHU YCIOBUETO 3a HAJIMYME HA TACHA BPbH3Ka,
Hal-MaJKOTO KOTraTO CTaBaJO BBIIPOC 3a MCKOBE Cpelly CyOeKTH, KOUTO HE ca
4acT OT €AHO M chIIo npennpustue. Cropen ToBa pazdbupane uieH 8, Touka 1 ot
Pernamenta ,,bprokcen [a“ moxen na 00OCHOBE KOMIIETEHTHOCT CaMO akKo 3a
OTBETHULIUTE OWJIO MPEIBUIUMO, Y€ CpEIly TAX Morar jaa ObJar NpeasBeHU
MCKOBE MpeJl KOMIETEHTHHUS MO OTHOIICHUE Ha TJIaBHUS OTBETHUK ChJA. ToBa He
Ce OTHAacAJI0 3a Cjlydyal Ha MHOTO JaJeyHu oOpa3yBaHUs Ha pa3IUYHH
MpEANPUITHS.

Crnopen Gerechtshof (AmenaTuBeH Chbl1) € HECHBBMECTHMO C IENITa 32 SQEKTUBHO
npuiiaraie Ha 3a0paHaTa Ha KapTenuTe B MpaBoTo Ha Chro3aeIpeIBApUTEIHO /1a
C€ M3KJII0YBAT CYOCKTH, C KOUTO MOXKE Jia ChIECTBYBA TACHA BPB3Ka /M KQUTO
Morar J1a ObJaT rjaaBeH OTBETHUK. Moxke Ja ce mpueme, U MCKOBETE, NPeIsiBeHN
Cpelly OTBETHHMIIM 3a €AMHHO MNPOABHKEHO HapylleHHe ‘Ha 3a0paHaTa Ha
KapTenuTe B npaBoTo Ha Cbio3a, KOUTO C€ CUMTAT@a NPIKONOTIOBOPHHU €yOeKTH
chraacHo MpaBoTo Ha ChI03a, CE OTHACAT 3a €IHO M ChIQ (PAKTHUCCKO W IIPABHO
MOJIOXKEHHE, aKO 3a TE3U OTBETHUIM € Oulia,fipeIBHANMa Bb3MOKHOCTTA CpPEILy
TAX J1a ObJIe MPEASBEH UCK MpeJ] ChAa M0 MECTQXXUBEECHETO Ha IaBHUS OTBETHUK.
Ot riiegHa TOYKa Ha MPEIBUIMMOCTTA MOXKE A € OT 3HAUCHUE, Ye HapyIICHHE Ha
3a0paHara Ha KapTenuTe B mpaBoTo Ha Chro3a MOKE A@) TOBEAE 10 MCKOBE 3a
o0e3mieTeHne 3a BpeaW, NPEasBeHHM OT MHOMECTBO HHIIHM CPEUly MHOXECTBO
CyOEKTH, KOUTO ca TMPSKO OTFOBOPHUY, ChITIAcHO® mpaBoto Ha Crwroo3a. OT
KOHKPETHUTE (DaKTH U OOCTOSTEIICTRBA MOWIAAGHO JIeSI0 00aue MOXKe J1a Clie/[Ba, ue
BpB3KaTa MEXIY MPEASIBCHUSNCPEIY TIaBHESL OTBETHUK UCK M MCKa Cpelry Apyr
OTpEJICNIEH OTBETHHK @,TOMKOBA ci1a0a, Yedfla He € Hajaule HeoOXoaumara TACHa
Bpb3Ka MO CMHCHJIA Ha wicH 8, Touka 17 0T Permamenrta ,,bprokcen [a“. B te3u
cIydan HE MOXE aa ‘eeMOIbpKay, pa3OupaHeTo, Y€ ChINECTBYBA PHUCK OT
MPOTUBOPEUAIIM CHWCBHIACOHN pCWICHUS, aKO MPEASBEHUTE CPEIly pa3IudHH
OTBETHHULIM HCKOBE HEWCE Pa3MIexaar oT e€QuH W cbhiu cbl. CremnoBarenHo
MPEIBUAAMOCITA TIPEJICTABJISIBA KOPUTHUPAIl MEXaHHW3bM, KOTAaTO C€ OMpPEeeIs
JlJTA € HAJIAIIE €IHO U €hINO (DAKTHYECKO M MPABHO MOJIOKEHHE. T0Ba THIKyBaHE
¢ BlenoTBeTETBEC ‘¢, pemenue ot 21 mait 2015 r., CDC Hydrogen Peroxide (C-
352/13,% EU:C:2015:335), otroBaps Ha 1eaTa Ha wWieH 8, Touykal oOT
Permamentay, bprokcen [a“ (moOpo mpaBopasnaBane), fonpuHacs 3a epUKacHOTO U
S eKTMBHO NpaBoNpuiiaraHe Ha KOHKYPEHTHOTO IpaBo Ha Cbhlo3a U ChOTBETCTBA
Ha JHUTIcaTa\Ha iepapXus MEXIy UCKOBETE, KaKTO M Ha JIMIcaTa Ha MO-TIOJAPOOHHU
W3MCKBAHUS 10 OTHOIICHUE Ha TJIABHHUS OTBETHHK IPHU MPUJIATaHETO HA 4JieH 8,
touka 1 ot Pernamenta ,,bprokcen Ia“.

Bwnpoc 2

Gerechtshof (AnenatuBeH cbl1) € M3MpaBeH MpeJ JIBE Pa3IUYHHU, 3aCTHIIBAHU B
HUJIepIaH/CcKaTa MpaBHa NMPAKTHKA CXBAIIaHUS 32 3HAYCHHETO Ha €BEHTYAIHOTO
yBa)KaBaHE HA MPEASBEHUTE CpEIly IVIABHHUS OTBETHHK MCKOBE MPU MPHIIAraHETO
Ha uieH 8, Touka |1 ot Pernmamenta ,,bprokcen [a®.
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Cropen €QHOTO yBa)KaBaHETO Ha HCKOBETE TPsSOBAa J1a ce TpEICHSBAa €1Ba B
IJIaBHOTO NMPOM3BOACTBO. Bee mak cmopen ToBa pa3dOupaHe MOXKE J1a € HaHIle
350ynoTpeda ¢ TMpaBo, KOraTo HEAOOPOCHBECTHO C€ TIpeAsBsBa HW3HAYAIHO
0o0peueH Ha HeyCleX UCK CPEIIly TJIaBeH OTBETHHK.

Cnopen  apyroro CxBalllaHe€ oOIle MpU TNPeleHKara Ha MeXIyHapoaHaTa
KOMITIETEHTHOCT TpsiOBa Jla ce MPOBEpU AU MPEASIBEHUTE UCKOBE Ca JOCTAThYHO
o0ocHOBaHM OT (haKTHUYECKa W MpaBHA CTpaHa, 0OCOOCHO KOraTto CTaBa BBIIPOC 3a
HCK cpemly  TJaBHHS OTBETHUK, KaTo YJleH 8, ToyKa 1 oT
Pernamenta ,,bprokcen [a“ He Moke nga ce NPWIOKU TpU HEAOCTaThuHA
obocHOBaHOCT. B TOBa OTHOIIEHHME ce mpempama KbM PEIICHUs OT 28 sHyapH
2015 r., Kolassa, C-375/13, EU:C:2015:37, 1. 61, u ot 16 1oum 2016,r., Universal
Music International Holding, C-12/15, EU:C:2016:449, 4 44, B msix Cwaset
MOCOYBa, Y€ MPOBEpPKAaTa Ha KOMIIETCHTHOCTTA HE TpsOBa Ja ce OrpaH¥aBa A0
TBBpPJCHUATA Ha WIerna. TpsOBa aa ce NpeleHd U HAIMIHATA HHOpMaIlus
OTHOCHO JEHCTBUTEIHO CHIIECTBYBAIIOTO MEXIY €EPAHUTCMIPABOOTHOMICHUE U
TBbpJEHUATA Ha oOTBeTHUKA. Cropen ToOBa CXBamjaHe WICH &, %Touka 1 oOT
Pernamenra ,,.bprokcen [a* Moxe na ce mpuaOMH CaMOWaKO0,0T CaMOTO HAdalo,
ToecT 0€3 M3CIyIIBaHE Ha CTPAHUTE IO CHIIECEBO, OE3\10-3a/bAO0UYCH aHATTU3 Ha
dakTuTe WM chOMpaHE HaA JOKA3aTEJCTBA, € HAIWIE)T0CTaThYHA CTEICH Ha
BEPOSTHOCT UCKBT CPEILY TIaBHUS OTBETHHKIA Ob/1e,yBaKEH.

CepIecTByBaT OCHOBATECIIHU CHMHCHUS ZWOTHOCHO BBIIPOCAa KOE CXBallaHe €
npaBuiaHO. B 3akmouenuero cu oTy24 mai 2007 r. mo meno Freeport (C-98/06,
EU:C:2007:302, 1. 70) rencpainen aaBokaw, Mengozzi 3acTblBa MO3ULUATA, YE
MPOBEpPKAaTa OTHOCHO PUCKA OT JHOCTAHOBSBAHE\Ha MPOTHBOPEUAIIN CH ChIACOHU
penieHus BKII0UBa W{IPEIICHKA Ha BEpOSTHOCTTA Ja ObJIe YBaXKEH UCKBT, HACOUEH
Cpelly OTBETHHUKA C MECROKUBECHE, B pailioHa Ha ce3upaHusi cba. Crnopen
TeHEepaJIeH aJBoKaT Mengozzi Ta3u MpereHKa e WMa KOHKPETHO MPaKTHYECKO
3HaueHue ¢ OMNICH Ha W3KHOMBAHETO HAa pHCKAa OT IIOCTAHOBSBAaHE Ha
MPOTHUBOPCUAMIHN CH €hIACOHN PEHICHUS caMO KOTraTo MOCOYCHHUAT MCK M3TISKIa
SBHO HEIONMYCTHM W, HeOCHOBaTeneH. [Ipu Bce ToBa B pemienne ot 13 romm
2006 1., ReisehyMontage, C-103/05, EU:C:2006:471, 1. 31, CpapT € IOCTaHOBW,
ye MINel, KONTO) MpPEAsBsiBa B IbpKaBa UJIEHKA KCK CpEIly OTBETHUK C
MEETOKHUBEEHE B, Ta3H TbP)KaBa U CPEILy JPYT OTBETHUK C MECTOKHBEEHE B Apyra
AbpKaBa (UIICHKA, MOXE Ja ce€ I030B€ Ha uieH 6, Touka | ot Permamenr
Ne'44/200 1% nopu KOraTO HMCKBT CpEIly MBbPBUS OTBETHHK € CUUTAH OIIE OT
MpeAsSBIABAHETO CH 3a HEOMYCTHM IO CUjlaTa Ha HallMOHAJIHATa IMpaBHA ypenoda.
ToBa He 3acsra (hakTa, 4e MOXKE J1a € HAJIMIIC 3JI0yIoTpeda ¢ mpaBo, KOTaTo CPemry
TJIaBeH OTBETHUK HEIOOPOCHBECTHO C€ MpeAsBsBa H3HAYAIHO OOpEYeH Ha
HEYCIIeX WCK.

Bwnpoc 3

To3u BBIIPOC € OT 3HaYEHHE CaMO aKO €BEHTYAIHOTO yBa)KaBaHE Ha MCKa CpEIry
TJIAaBHUSL OTBETHHK € pEJICBAaHTCH B KOHTEKCTa Ha IMpOBEpKara Ha
KOMIIETEHTHOCTTA. AKO IPU MPOBEpKaTa Ha KOMIIETEHTHOCTTA MOXKE 1A € HAJIHIIe
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37moynoTrpeba ¢ MpaBO M CHOTBETHO Jia CJE/IBa YCTAaHOBSIBAHETO Ha JIMIICaTa Ha
KOMIIETEHTHOCT CaMO KOraTo HEeAOOpPOCHBECTHO Ce TpenasBsiBa HM3HAYaIHO
oOpedeH Ha HeycreX UCK Cpelly IJIaBeH OTBETHHK, MPH JIUIICA Ha 3J0ynoTpeda ¢
MpaBO Ha T€3U BBIIPOCHU TPsAOBa Ja c€ OTTOBOPU B INIABHOTO MPOU3BOJICTBO.

Bwrpoc 3 ce orHacs 3a Taka HapedeHara ,npesymnuus Akzo®, a UMEHHO
o0opuMara nmpe3ymmius, ye APyKecTBO Maiika, nputexasamo (rmouru) 100% ot
KaluTajga Ha CBOETO ABILIEPHO JPYKECTBO, KOETO € HapyUIWIO MpaBUiiaTa Ha
Cpioza B obOnacTTa Ha KOHKYPEHLHMATA, YHPaXKHSIBA pEIIaBallo BIUSHHE BHPXY
MOBEJICHUETO Ha TOBa IBIICPHO ApyXecTBo (BkK. pemenne ot A0 cenremBpu
2009 r., Akzo Nobel u ap./Komucus, C-97/08 P, EU:C:2009:536,,, 1. 60 u
[UTUpaHaTa CchAcOHA MpakTuKa). Ta3u Mpe3ymMmmus ce WPUIARA M WKOTaTo
JIPYKECTBO Maiika MOKE JIa yNpakHsIBa BCUYKH MpaBa Ha piac, POUs3TUYaIiy OT
aKIMUTE Ha CBOETO IBIICPHO JPYXKECTBO (BXK. pemieHue or 27 sHyapu 2021°7T.,
The Goldman Sachs Group/Komwucus, C-595/18 P, EUI€:2021:73, 5. 35)y u ¢
MPUJIOXKEHA ChILIO Taka MO OTHOUIEHHE Ha JAPYKEecTBO MalKa, KOCTO YIIPa)KHsBa
HEMPSK KOHTPOJ MOCPECTBOM MEXIMHEH XOJIIUHE, (BK peiieHue Ha'OOwmst cb
or 27 centemBpu 2012r., Shell Petroléum “w ap./Kemucus, T-343/06,
EU:T:2012:478, T. 52), KakTO 4 1O OTHOIIECHHE HA APY;KECTBO Maiika, HEaKTUBEH
XOJIIMHT, KOWTO HE OCHIIECTBSIBA MKOHOMHWYCCKA JCHHOCT *(BXK. PEHICHHS OT
20 ssuyapu 2011 r., General Quimica 'u ap./Komucns, C:90/09 P, EU:C:2011:21,
T.86—88, m or 11 rmmm 2013, Komucus/Stichting Administratiekantoor
Portielje, C-440/11 P, EU:C:2013:514, "5 42—44)5 Ilpesymmnusata Akzo* e
pa3BUTa B KOHTEKCTAa Ha MPWJIAraHeTO Ha KQHKYPEHTHOTO mpaBo Ha Cbro3a OT
CTpaHa Ha MyOonuyHUTEe Opraiu. ChIIECTBYBAT OCHOBATEIHU CHbMHEHHS OTHOCHO
MpUJIaraHeTo Ha ,,ipe3yMIusaTaAkzo o ApakiancKu J1ea 3a Bpeau OT KapTell.

[Ipu enuHusa moaXon Ce NOAYEPTaBAy UYe MMQHATUETO 3a MPEAIPUITHE CHITIACHO
KOHKYPEHTHOTO ~IpaBO TPsAOBa Ja ce TBHIKyBa AaHAJOTMYHO B pPAMKHUTE Ha
npaBonpuIaraHeTe ¢ TyOJUYHOfpaBHU U C TPaKIAHCKOMPABHU CPEICTBA M 4e
CbOOpakeHNATa, KOUTO CEOSAT B OCHOBaTa HA MPHJIAraHETO Ha ,,IPE3yMIILHATA
Akzo““B KOHTEKCTa Ha MpIWJIaraHeTO Ha KOHKYPEHTHOTO TpaBo Ha Cphio3a C
NyQIMYHONPABHU GpPe/ICTBa, Ce MpUIaraT 1 Mo OTHOIIEHHE Ha IPAaBONPUIIATaHETOo
C TPAKAAHCKOQIPABHU CPE/CTBA.

Cnopen \Wpyre, CcxBamjaHe ,npesymniusara Akzo“ e camo mpoliecyanHa
nokasareiCIBeHa mpe3yMnuus B moi3a Ha Komucusta ¥ Ha HaIMOHAJIHUTE
OpraHd 3a 3allUTa Ha KOHKYpEHIHMSATa B aJMUHUCTPAaTHUBHU IPOU3BOJCTBA.
Pemenue Sumal u pemenue ot 14 mapt 2019 r., Skanska Industrial Solutions
uap. (C-724/17, EU:C:2019:204) He wu3KIIOYBAJIM [PUIAraHETO Ha
HAIlMOHAJIHUTE MpaBHUja 3a ChOMpaHe Ha JOKa3aTelCTBa M MpPOBEXJaHE Ha
MPOU3BOICTBOTO, HUTO OT TE€3H PEIICHHUS MOXKEJIO /1a Ce HAlpaBU M3BOJ, Y€ TOBA
aJIMUHHCTPATUBHO-TIPOLIECYATHO TPABHJIO € TPUIOKAMO O€3 KaKBUTO WU Jla €
OTpaHWYEHHUS TO JieJla 3a ThpPCEHE Ha TpakJaHCKa OTroBOpPHOCT. B ToBa
OTHOIICHHUE OMIIO BaXHO ,,ipe3ymmmusaTa Akzo* B Touka 43 ot pemenue Sumal ga
HE Ce CUMTa 3a acHeKT Ha BMEHSBAHE Ha OTTOBOPHOCT (IO TPakJIaHCKOMPABEH

pen).
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Bwvnpocu 4a—A4e

Bwnpoc 4a

Cnopen Unileveruap.,, 3a 1a € TNpWIOKHAM WieH 8, Toukal oOT
Pernamenta ,,bprokcen la“, € mgoctaTbuHO Ja ChIIECTBYBa TSACHA BpPbB3Ka IO
CMHUCBJIA Ha Ta3u pa3nopenda MEXIy HMCKOBETE Cpelly OTBETHHUIUTE OT Jpyra
JI'bp’KaBa M €IMH OT MCKOBETE Cpelly OTBeTHULMTE OT Hupepnanaus nopu ako
€IMH WJIM TOBEYE OT MOCJIEIHUTE € YCTAHOBEH B APYT ChIeOCH paiioH, pa3indcH
OT TO3M Ha ce3upaHus ¢ Hcka cbi. Crnopen apyro cxpamniaHg! €aMo €IuH-
€IMHCTBEH OTBETHHK, YCTAHOBEH B pailOHA Ha CE3MPaHUs ChJ, MOXKE AANE TIaBEH
OTBeTHHK. I JBeTe cxBamjaHWs c€ 3acThbIBAT B HHJEpi@HICKaTa TpaBHA
MIPaKTHKA.

Gerechtshof (AmenaTtuBeH cbjJ) cuuTa, Y€ OT TEKCTa Ha WICH 8, Touka'l or
Pernamenta ,,bprokcen [a* usrnexna ciensa, ue MOMKe Ja UMa, CaMO €IUH TJIABEH
OTBETHHMK. AKO € He0OXO0JIMMO J1a ChIECTBYBA BhIPOCHATA TSICHA BpB3Ka MEKIY
HCKOBETE CpPEIy BCHUYKU CHOTBETHUIIM W HeKaywcpemy SK'lmternational, ToBa ¢
MHOTO IIO-CTPOT KPUTEPUH, OTKOJIKOTO aK© OW OWNa JOocTarbuHa BPB3Ka C HCK,
MPEIsSBCH Cpelly €IWH OT IPYTHTE yCRaHOBEHW B HumepiaHaus oTBETHUIM (HO
HE W B chaecOHUs paiioH Ha Rechtbank Amsterdam, (IlepBonHCTaHIIMOHEH CBHA
Awmcrepaam). Kakto ce mocousay, B wrouka 10, %m0 “roBa ngeino Gerechtshof
(AmenaTuBeH cba) TpsOBa na TIPHEME, W€ € KOMITETEHTEH MO OTHOIICHHE Ha
BCUYKH YCTaHOBeHH B Huepran i TBETH M,

Bwnpoc 46

Twit kaTo BepositHO SK'lnternational He Mo’ke na € riaBeH OTBETHHK, HO TaKhbB
MOXE Jla € HAKOW OTocTaHaiuTe oTBeTHULIM OT Hunepnanmus, € OoT 3HaYeHHE
nanu wieHn'8, Touka 1% ot ‘Pérnamenta ,,.bprokcen [a“ mpemocraBs mpsiko u
€BEHTYAIHO TOPHU U3KIIOUUTEITHO — KaTO M3KJII0YBA HAIIMOHAJHUTE MpaBUiia 3a
MEeCTHAaTa, MOJCHHIHOCT ~— HE CaMO MEXJIyHapoJHa, HO U MECTHa MOJCHIHOCT.
dopmynupeBkata Ha MieH 8, Touka | ot Permamenta ,bprokcen [a® npomycka
toBa. [a3u nBeiHA () YHKIIMS BeUue € TIOTBBP/ACHA B WwieH 7, Touku | u 2 u wien 11,
naparpad l,n0ykBa 6) ot Pernmamenra ,bprokcen [a“, kouto wumar cxomHa
depMyTUPOBKa € WieH 8, Touka 1 OT ChIIMS peryIaMeHT (BXK. pemieHus ot 15 ronm
2012 r., Volvo u ap., C-30/20, . 33, ot 3 maii 2007 r., Color Drack, C-386/05,
EU:C:2007:262, 1. 30, u ot 30 rouu 2022 r., Allianz Elementar Versicherung, C-
652/20, EU:C:2022:514). IlenTta Ha BBIOpOC 40 € 1a ce€ U3SICHU €IHO3HAYHO TOBA,
THH KaTO BbB BBIIPOC 4B CE MprUEMa HAIUYUETO Ha Ta3u ABOMHA (QYHKIHS.

Bwnpoc 48

Bwrpoc 48 ce mocraBsa, B ciayuyail ye He SK International, a enun ot npyrure
oTBeTHUIIM OT Hunepnanmus Moxke Ja € TJaBeH OTBETHHK. BCBHIIHOCT mpH
OTpHIIATE]ICH OTTOBOP Ha BBIPOC 4a — OT KOETO MPOHM3THYA, Y€ CaMO EAUH
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OTBETHHUK MOJXKE Jla € TJIABeH OTBETHUK — M TPH YTBHPAUTEICH OTIOBOp Ha
BBIIPOC 40 — OT KOETO cieaBa, uye wieH §, Touka 1 ot Permamenra ,,bprokcen la*
ompenesnss MPSIKO MECTHO KOMIIETEHTHHUSI ChJI — C€ IOCTaBsl BBIPOCHT Aald
uieH 8§, Toukal or Pernamenra ,bprokcen [a“ ocTtaBs BB3MOXKHOCT 3a
npenpaiiane Ha JeJ0TO KbM ChJa [0 MECTOKMBEEHE Ha JIPYT OTBETHHUK B ChIaTa
JI'bpKaBa wieHKa. B To3u ciydaii (Jinrca Ha TsCHa Bpb3Ka C UCKa Cpelly TJIaBHUs
OTBETHUK, HO HaJIMYME HA TakaBa C HCK Cpelly ApYyr YCTaHOBEH B cChlaTa
JI'bpKaBa WICHKA OTBETHHUK), aKO HAMAa Bb3MOXHOCT 3a BBTPELIHO Mpemnpaliaie Ha
JIEJI0TO, TO TPsAOBa OTHOBO Ja OBJE OTHECEHO KBM Ch/Ia MO MECTOKHUBEECHETO Ha
TO3W JpYr OTBETHHK B ChIaTa JIbp)KaBa WICHKa. ToBa BOAW 10 HOBO
MIPOM3BOJICTBO, IMPU KOETO OTHOBO TpsiOBa nma ObJae pasriémaH CIyKeOHO
BBIIPOCHT 32 MEXKIyHApOJHATA KOMIIETEHTHOCT. BB3MOXHOGITA 3a BBHTPEIIHO
Mpenpaiiane Ha JIeJ0TO (Ype3 KOSTO €IUH HUISPIIaHICKH £b] IPLeIpama 1ea0To
Ha Jpyr, KaTo IPOU3BOACTBOTO MpOJbKaBa Ha eTara, Ha KOWTO,ce HaMupa)
CIIY’>KM Ha M3UCKBAHETO 3a MpollecyalHa UKOHOMUS U Ieiecho@pasHoet. [1opanu
toBa Gerechtshof (AnenatuBen cba) cunta, ye TpsAOBa, 1a C\BBIMOKHO THIKYBaHE
Ha ujeH 8, Touka 1 ot Pernmamenra ,,bprokcen [a*, \koeToy0CtaBs, BE3MOXKXHOCT 32
TaKoBa BHTPEILHO MpEnpaliane Ha Jeia0To.
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