RICA FOODS wnava ETIITPOITHE

AITOPAZH TOY ITPQTOAIKEIOY (tgito tunpoa)
g 17ng Iavovagiov 2002 *

Ztnv vndBeom T-47/00,

Rica Foods (Free Zone) NV, e £¢8pa to Oranjestad (AQOUVUmQ), EXTQOCWITOVUEVY
and tov G. van der Wal, dixnyogo, pe tomo emdocewv oto AovEepovgyo,

TEOCPEVYOUTQ,

VITOOTNLLOPEV OO TO

Bacilewo rav Kato Xwgav, exntgoowmovpevo omtd tryv H. Sevenster, pe 1m0 emi-
d00ewv oto AovEepPouvgyo,

noepfaivov,

* IMuooo dueduaotag: n ohhavdxr,
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nata

Emrpomis tov Evgonaixav Kewvenjrov, exstgoowmoupévng arxd touvg T. van Rijn
»ou C. Van der Hauwaert, pe tomo emdooemv oto AovEepfovoyo,

nabig,

vrootnELLopEVNS Ao TO

Bogidero g Ioraviag, exstgoowmovpevo artd Tnv N. Diaz Abad, pe tomo emddoswv
oto AovEepfovgyo,

magepBaivov,

TOV €XEL WG AVTIXEIPIEVO aTNHO axve®oews Tov xavoviopoy (EK) 2423/1999 tng
Emtpomg, g 15mg Noepfpiov 1999, yua v »abiégwon pétowv Sraodaricewg
600V apoad T} Tdxoen Tov xwdoy O 1701 o ta petypota fhyaeng %ot xaxdov
7ov vrdyovion otoug xwdwovg O 1806 10 30 xow 1806 10 90 xataywyig Twv
vrepIovTiwv Ywewv ko edodwv (EE L 294, 0. 11),
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RICA FOODS xava ETITPOITHE

TO MPQTOAIKEIO TQN EYPQITAIKQN KOINOTHTQN
(toito Tpripar),

ouyxeipevo antd tovg J. Azizi, ITpdedo, K. Lenaerts xou M. Jaeger, duxaotég,
yooppatéag: J. Plingers, vtdlnog dounoemg,

gxovrog vtoym TV £yyoadn dadixacict xoL ®oTomLY TG Teopogixrns dadiraoiog
g Sng Iovhiov 2001,

exdideL TV axndlovn

Anodaon

211525 Tovhiov 1991, o Supotho eE¢dwoe Ty amdpaom 91/482/EOK, oxetind pe )
OUVOEDT) TWV VTTEQTOVTIWV XwE®V xan edadwv pe ™v Evpwmainn Owovopurn Kot-
voura (EE L 263, 6. 1, oto €Eng: anndpaon YXE).

To &eBpo 101, ntapdygados 1, tng amopdoewg YXE opitel to axdhovba:

«Ta mpoldvra xataywyrs twv YXE eiodyovion otnv Kowvotnta davev doopunvs.
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To dpBgo 102 T idag auths aropdoews ogitet Ta ek

«H Kowvotnra dev emfBaiher woootivovg TeEQLOQLOHOUS 1} péTEa Loodivapou asto-
TEMEOPOTOG RATA TIS ELOAYWYES TEOLOVTWV ataywylg YXE.»

To apBpo 108, topdypadog 1, mpwtn megizttwon, e amodpdoewg YXE waomépstet
ovo magagrnua II g amopacews (oto eEng: mapdgtnua II) ya tov oguopd Tng
EVVOIQG TOV TEOIOVIWY RATAYWYNG HOL TOV XAO0QOUO TV peBddwv drowmminig
OUveQYOOiag TTov adopovV Ta TEodVTa autd. Auvdpel Tou debgov 1 tou magag-
TNUOTOG QUTOV, £Vl TTROIdV Bewpeitan g EOIOV xataywyms Twv YXE, g Kowvo-
™ag 1) TV ®eatwv Tng Adewxrrs, s Kagaifuig xan tov Epnvinot (oto ek
xpdtn AKE) otav €xet eite €€ ohonhngov rogayBel eite emapnmg petomomOel exei.

To dpBgo 6, Tagdyadogs 2, Tov magagtipatog IT Beomilel Toug Aeydpevoug xavd-
veg meQl «owgevoewg rataywyns EK/YXE» xau «owpevoews xataywys AKE/
YXE»:

«Otav mooidvra €€ ohoxArpov mogayopeva otnv Kowdtnra 1 ota »pdtn AKE
véioTavron xateQyaoies 1) petamomoels otig YXE, Bewgotvian om éxouv €€ oho-
%»hgov agayBel otig YXE.»

H amwopaor 97/803/EK tov SupBouviiov, T 24ns NoepBoiov 1997, yua tnv eviidpeon)
avaBewngnom tng atopacews YXE (EE L 329, 0. 50), toooébeoe éva véo dgbgo 1088
omv anogaon YXE. H mapdyeadog 1 g SuatdEews avtg opiler ta eEvg:

«[...} n owgevon xataywyis AKE/YXE mov avadégeton oto debgo 6 tov magag-
mpatog IT yivetow Sextr) yuo eviowa woodTra 3 000 tévewv Laxaonc»
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H artodpaom 97/803 dev megLogLoe watooo T EGOQUOYT) TOU XUVOVOL TTEQL CWQEVCEWS
rotaywyns EK/YXE.

To dpBgo 109, tapaypadog 1, Thg anopdoews YXE eEovarodotel v Emtgoni va
hapBaver «to avoyraio pETo dlaohahicews» Otav «n epagpoym g [amodpdoews
YXE] moorolel cofogég datapayes o€ TOER Omovopxlg dpaotnooTntag g
Kowomnrag 1) evog 1 mepLocotépmv xpatamv Pehmv 1) B€teL oe xivduvo v eEwteguxn
OLXOVOLLXT) TOVG OTOOEQOTITA, 1 [c'now] dnovgyovvtar duoxolies, o onoigg evOeé-
XeTaL va meoxarécouv emdeivwon topfa dpaotnorottev tng Kowvotnrag 1 negr-
dépeiag autig [...]». Auvdper tou agegov 109, magaygadog 2, s atodpaoews YXE,
1 Emutgor odeiler va emdéyer «ta pETQA TOU SNIOVQYOUV TIG eMxmeg 6Latagaxeg
ot Aertovgyia g ouvdeong xal g Kowotnrag». EEGMov, «ta pétoa autd dev
TEETEL VAL VITEQPaAivVOUY TO ATTOAITWG OvayXaict OQL VIO TNV CVTLUETWOITLON TWV
OUOYEQELMV TTOV TTQORVITTOUV».

O npoofallouevos xavovionog

Me tov xavoviopd (EK) 2423/1999, tng 15nc NoepPoiov 1999, 1 Emroomn 6éomwoe,
Baoel tov agBpov 109 g anoddoews YXE, pétoa daodarioews doov adopd ™
Caxoen tov xwdmov ZO 1701 xow ta peltypoto Taxaens X0 ®oxA0U JTOV UAYOoVTOoL
otoug ®wdovg ZO 1806 10 30 xaw 1806 10 90 xataywyrg TWV UTEQTOVIIWY XWQWV
xou edapwv (EE L 294, 0. 11, o1o e&rg: 1eo0BarNOUEVOS XOUVOVIOUOGC).

Zuyrexpéva, n Emrgorn) Oemonoe 6t m onpoveien) ovEnom Twv El0ayw YoV «arto To
1997, wg €xouv aBpolotirms xataywyns EK/YXE »afdg xat pe tr) poQdr) HELYpdTmvV
Cayapns #on xoxdaov [...] xaraywyis [YXE]», eveixe nivduvo «ompaviixnig emdei-
VOOTG TNG HOLVIG 0QYAVMIONG TG 0lyOQdS OTOV Topéa. Tng Layaong otnv Kowodtta
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%alL WOM) EMENHIES ENUTTMOELS YL TOUG KOLVOTIXOUG ETLEIQNMUOTIEG TOU TOMED TNG
Caxoomne» (mowtn xav devtepn cmohoy] oxéym Tov mEoGBaMAOPEVOY HaAVOVL-
Opov).

T T Cayapn oweevtxng xataywyrns EK/YXE, to pérgo Siaodpaliceng eAjdpon
Vo poedr) xabopiopoty ehdylotng Tyms. ‘Etol, To dgbgo 1, magdyeadog 1, Tou
T1RO0BAANOUEVOY RAVOVIOUOV 0QITEL TaL andOAovBa:

«H 6éom o€ ehevBegn xurhodogic otnv Kowornra, pe daoporoynr aradhoyn, Twv
TEOIOVTIWY MoV VrTayovtow oty xhdom 2O 1701, abgowotind rataywyrs EK-YXE
eEaQTaTon atd Tov 0Qo OTL 1) T Cif TOV BUCKEVACTOV TEOIOVTOE YLOL TOV TTOLOTIHG
TOTO OTWwg owTdg opileTan and tov xavoviopd (EOK) 793/72 tov SupPovhiov [EE
e1d. €. 03/033, 6. 37], el xtBOQLOROY TOV AVTLTEOCWREVTHOD TTOLOTIXOV TUFTOV TNG
Aevnng Caxoong, dev Ba eivan xopnidteen and v Ty Toepfdocws Tov edap-
poteton ota ev AOym meoidvToL»

‘Ocov apogd ta peiypata Taxoens xow xaxdov (JTeoidvra VIayOHEVA OTOVE Kwdt-
#oug ZO 1806 10 30 xow 1806 10 90) xataywyis YXE, 1o dobgo 2 Tov mgo-
oallopgvou xovoviopoy ogiler 6t 1 B€om toug oe elelOegn wuxhodogia ot
Kowomta «umdyeton oty dadixaoio tng »owvotinng emomteiag oUpPwvVe pe Tig
Aettopépeieg ov tpoPAénovion oto dEBoo 308, atouyeio &', Tov xavoviopov (EOK)
2454/93 tng Emtpomg», s 205 Iouhiov 1993, ywa tov »a800uopd ogiopévay dia-
TdEewv epagpoyg Tov xavoviopot (EOK) 2913/92 tov ZupPovhiov yia tn 8éomom
TV ®ovoTLroV TeAwvewxovy x)dxa (EE L 253, ¢. 1).

Iovoguxo s dradogas, draduasia xar crtyuatae Towv dadikay

H npoodevyovoa etoupia, pe €8pa tnv Agovpna, £dadog mov avipel oug YXE,
eLodyel ad v Kowdmra Lyoen, T petamotel »ow, xatodmv, Tnv eEAyeL 10og Ty
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RICA FOODS xatéd EIITPOITHE

Kowomra. ITapdye eniong peiypota Loyaons xow xaxdov, ard Tayxaen ewoayopevn
arno v Kowornta, ta omoia eEayel mpog tnv Kowvomra.

Me dwxoygado mov xatéBeoe ot Ioappoarteia tou IMpwtodineiov otg 28 Pe-
Beovagiov 2000, Tpoodeltyousa doxnoe, duvdapel tou deBoov 230, tétapTo edddro,
EK, mpooduyn pe aitnpa Ty axtewar) Tov tgocollopEVoy RAVOVLGHOV.

Me duwdypada mov xatéBecav ot F'oappateia tov Iowrtodixeiov, aviioToixws otig
22 Iovviov »an otig 7 Iovhiov 2000, ou xufegvnoels Tov Baouheiov g lomaviag nan
tov Baokeiov twv Kdatw Xwewv Oitnoav, avudwva pe to deboo 115 touv Kavovi-
opov Awdixaciog tov ITpwtodixeiov, va TAQEUPOUV 1) HEV TTQWTI) VTEQ TWV ALTY)-
parwv g Emtoomig 1 de detitepn viép v cutnpdtov g mpoodevyovoas. Me
duatakn Tov mEoédou Tov Toitov TupaTos tov Ipwrtodkeiov g Sng ZemtepSoiov
2000, éytvav dextég oL auTnoels TaQERBATEWC.

To Baoikewo g Ionaviag xatébece vropvnpa mogepPdocng otig 23 Oxtwpoiov
2000, exti Tov 0moiov oL ®VELOL SLAdLHOL kKANENHAY VAL SLATUTIMOOUY TG TTOQATNEYTEL
TOUG.

To Baoilewo tawv Kdtm Xwowv dev natédece vropvnuo nagepfaoens.

H npgoodevryovoa Cnrei amd to Iowrodixeio:

— VO AHUQWOEL TOV TEOOROAOUEVO RAVOVIONO:
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—  va nataddoet Tnv Emtgonn ota duaotnd €Eoda.

H Enitgomnn xou 1o Baoiiewo g Ionaviag tnrotv and to Iowrodixeio:

— VO 0TOQQLYEL TNV TTEOOHUYT

—  va XATOIRACEL TNV TEOOHEVYOUOX Oota dnaotind £Eoda.

Eni Tov magadextov

Emyeonuara twv duadiewy

H Emtpom apdofnrel to magadextd g mooopuyrs. IMagatmeel ot o mpo-
ofoAhopevog kavoviopds dev apogd v meoodevyovsa otomxrd. H Emtgom
vItooTEILEL oUVADAG OTL O TEOCPAMIUEVOS KOVOVIOROG dev adoed TV TTEOo-
odevyouoa AOYm LOLALTEQWV LOOTHTWYV TNG 1] LG TTOAY LATLXIG XOTACTACEDG JTOV T1)
XOQOAKTNQITEL OE OYEoM pe xABe AN vdLoTapuevn M péMovoa emtyeignom togdyovoa
Chyoon 1 petyparto Tayaons raw xaxdov oug YXE (amddaom t1ov Ataoctnoiov g
15 Iovhiov 1963, 25/62, Plaumann xatd Emtgormig, Tudhoyn topog 1954-1964,
0. 937, 942- anodaon tov IMowrodixelov tng 14ng ZemrepBoiov 1995, T-480/93 %o
T-483/93, Antillean Rice Mills x.Ax. xata Emtpomis, Zvihoyn 1995, o. 112305,
oxéYn) 66).
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H Emrgorn] vroypappifer 6L 1) Tooopevyovoa, aviifeTa moog TS TROopelYOuoEs
otnv vrtobeon C-152/88, Sofrimport xatd Emtporntg, entl tng omolag exdoOnxe 1
anddaon Tov Awaotniov g 26mg Tovviou 1990 (Zvihoyn 1990, o. [-2477), xow ot
mEopvNoOeion oTIfv TTEONYOUPEVY oxéYr) vitoOeom Antillean Rice Mills ».Ax. ot
Enwtgomc, Oev gixe, vatd Tov Y0Ovo exdO0EmS TOU TQOTBAMOUEVOY HAVOVIGHOV,
EUITOQEVIATA. TEAOUVTA VIO SlapeTonopom tpog v Kowdtnra. EEdhov, avtifeta
TIQOG OQLOPEVES TEOODEVYOUOES OtV udBeom 11/82, Mewainn-Tatoaixt %.AJt. xoTd
Emtgomng, enl g omoiog exddBnxe 1 anoddaon tov Awaotmeiov g 177g To-
vovagtov 1985 (Zurhoyn 1985, 0. 207), 1 meoodetryouoa dev gixe ouvaper oupfaoels
TWV OTOiWV 1) EXTELEDT) EPTOdIOTNHE, EV OAW 1] €V pP£QEL, amtd Tov TTEOoBarAdpuevo
ARAVOVIGNO.

TeéLog, TO YEYOVOG OTLT TEOOPEVYOUTA ATtNUOUVE ETLOTOAEG otV Emivpom xord T
duagreLa T O TG EXOOCEWS TOU TEOTHBAMOPEVOU RAVOVIOHOU OEV CLOXEL WOTE VOl
BewgnBel 0T 0 TROOPAMAOPEVOG HAVOVIOUOG TV 0POQG ATOUXAL.

H mpoodpetryovoa aviiteiver 01t 0 TEOOPAAOUEVOS HAVOVIOHOS TTOQAYEL SECUEVTIRG.
£VVOULO. QITOTEAEGPOLTAL, LHOVG, VO, ETTNQEEACOUV T GUUPEQOVTE. TG (ArOdATEL; TOV
IMowrodixeiov Tng 2205 OxtwfPoiov 1996, T-154/94, CSF xaw CSME xatd Emtgomng,
Zvhoyn 1996, o. 11-1377, g 257 Iouviov 1998, T-120/96, Lilly Industries xotd
Emtpomng, Zuhhoyn 1998, o. 112571, naw tng Ing Aexepfoiov 1999, T-125/96 xon
T-152/96, Boehringer zata Zupfoviiov o Emtgommg, Zuihoyn 1999, o. I1-3427).

Katd v ntpoodpetyovoa, 1 ToooBalMONEVOS ROVOVIOUOG OTTOTENEL OTV TTRALYMO-
TXOTIITO XEXAAVPPEVY ATEOPOOT TG OTOLOG ATOdERTNG lvan 1) idiat. ZuyrexQuuéva,
O%OTOG TOU TTEOOBOANOUEVOU RAVOVIOHOU glvar 1) EEGAELT) TV ELOAYWY®OV TNG
npoodpevyovoag oty Kowotnra. Tgog amiolEn g emyegnuatoloyias g, M
TEOOPEVYOUCD TTaEATNEEL OTL, BAOEL EVOS TWWOXATAAGYOU O OTOIOG HAKUWGS TNG
amodidetat, n Emirgomn diamiotwoe ot n Layagn cweevting rataywyns EK/'YXE
ewoayotav oty Kowotnta oe Ty xopnAotegn ™g T noQepPacemws xaw dnpu-
OUQYOUCE £T0L ABELUTO AVTOYWVIONO.

Il- 123



ATOPATH g 17.1. 2002 — YTIOBEZH T-47/00

H npoodevyovoa vtootngilel ot 0 10oofarAOpueVOg xavOVIoROS TV adOoQd GUESH
OL ATOMAG HATA TNV EVVOLa Tov deBgov 230, tétagro edddro, EK.

Kot avtv, 0 ngooBarAopevos xavovoviopds tnv adod dpsoa xabdoov dev adrvel
HOVEVOL TTEQLOMOLO EXTLUTOEWS OTLS EBVIXES AOYES TWV XQATMV MEADMV TTOV ElvaL ETTL-
PoQTIONEVES pIE TV EPAQHOYT] TOU (ATOPOOT) TOU AtraoTnEiov Tng Sng Maiov 1998,
C-404/96 P, Glencore Grain xotd Emtgorng, Zuihoyn 1998, o. 1-2435).

Igoxeyévou va xatadeiEel OTL 0 TROOBAMMOUEVOS RAVOVIOUOS TV APOQA OTOMKA, T
TQOCPEVYOUOU TAQATEPITEL ELDROTEQQ OTIS TTROUVNOOEiTES 0T O%éYT 21 aoddoELg
tov Awaotnpiov ITeoixn-Tlatoaixn x.Ax. xotd Emtgomnig ®ow Sofrimport xatd
Emrtoomis, otg amopdoes tov Awxactroiov g 18ng Maiov 1994, C-309/89,
Codorniu xatd ZvpBouvhiov (Zudhoyr) 1994, o. 1-1853), nar tg 11ng Pefoovagiov
1999, C-390/95 P, Antillean Rice Mills %.Ast. xatd Emutgomg (Zuihoyn 1999, o. I-769,
onéYels 25 £wg 28), xoBag xow oty mEopvnaBeica oty oxéym 20 anddoon Tou
ITowrodwneiov g 14ng SemrepPoiov 1995, Antillean Rice Mills ».Am. natd Em-
tomrg (onéers 59 £wg 80).

H mpoogetryovoa mogotneel 6m 1 ida, thnv tng Emesa Sugar, eivow o povog
TaQayWYOs TaYaoNs oL HELYHATWV TAX0QNG KoL KOKXAOU OTIV AQOUVMIA %L £Vag
QIO TOUG OTUAVTLXOTEQOUS MAQAYWYOUS TWV TEOIOVTWV avtwv ot YXE now 6t
eEnyye 110m Laxoen meog tnv Kowvodtnra stowy astd T éxdoon tov mgoofarlopsvou
rnavoviopov. Kata v nigoopelryovoa, 1 1ooofadlAOpevog »avoviopds Tnv adogd
atopxd #aB0coV 1 idlar avireL 0TV KAELOTY] OPAda EVOS JUATOU KUKAOU ETTLYEQY-
OEWV, EV [EQEL AVOLXTOU ROL EV PEQEL #AELOTOV (tgopvnoBeioes ot oxéym 27 amo-
¢aoerg Codorniu xatd Zupfoviou xow Tg 11ng Pefoovagiov 1999, Antillean Rice
Mills z.An xotd Emtgomrg). Ou emuyelgnjoels Tig 0moieg 0 eooBalAONEVOS KAVOVL-
opdg adopd OTOHA Eival EXELVES OL OTTOIES, TTEWV aTtd Tnv £xdo0n Tov ev AMdyw
AAVOVIGHOV, EENYOLV TO TTEOOVTA TTOV QITOTEAOUV TO OVTLXEIHEVO TWV PETQWV dla-
odaMoews.

H ngoopetryovoa avadipet, emmhéov, ot everthdxn ot doxmtxnr Sadiaocio ov
od1pymoe ot £xd001) Tov TEOTPBAMOPEVOY RAVOVIOHOU. ZUVAPDS, TAQATENTEL OF
duipoges emoTOMEG TOU ETOUVATTTEL OTO S1rGYQAPO TNG TEOCHUYTG.
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% Edoocov 1 Emtgomy) vroygeouton vo A\apfBaver veoyn) g TI AQVITIHES ETLITTOOELS
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TTOU WITOQEL Vot €XEL Eval pETEo dlaopahicewg yia Ty owxovopia Twv YXE nabwg ot
yw 1g eviladeQopeveg emtyernoels (oopvnoBeica oty oxéym 27 amopaot g
11ng ®efgovagiov 1999, Antillean Rice Mills x.Ax. xata Emtoonmg), meénel va
BemENBEL OTL 0 TEOOPAAAOPEVOG RAVOVIOHOG CPOQA ATORMS TNV TEOTPHEVYOLOQ,
VIO TV WOTITA TS WG EEAYWYEN TWV TEOIOVIWY TTOU ADOQA O RAVOVIOHOS OUTOG,
Wiwg rabdcov 1 Emtgomn yvagile tig ouvémeeg mou Ba gixe to emidino pérgo
draodparicewg yLo TV TEOOPEVYOLTA.

H mooodetyovoo magatngel emiong 0Tl To AAOTIIQWO OVAYVIQLOE, IE TNV TTQO-
pvnoBeica ot oxéym 27 andpaon Codorniu xotd ZupBouviiov, xaBwg xow pe TV
anodaom g 16mg Malov 1991, C-358/89, Extramet Industrie xatd Zupfovhiiou
(ZvMoyr'] 1991, o. I-2501), ot o vopoOeTirY ngd&n adopd a'copmd EXELVES TIG
emxetgnoeug 710V VHIoTOVTAL OAEDQLES OLXOVOPLRES ovvemeieg e autiag Trg. Kowd wny
e’ aw.goom]gtov ovtnmon, 1) TEOOHEVYOUOA VTTOYQUIUOE OTL 1) KOTACTOON TG
elvon ouynplown pe sxewr] ™G mEoodetyovsag otV mopvnobeioo vrtobeon
Extramet Industrie zatd Zvpfovhiov.

Extiunon tov IMowtoduxeiov

To dpBpo 230, téragro edddro, EK magéyer otoug uwteg t duvatdota va. wgo-
ofdArouv Wiwg xaBe andPpaom ov, xaitol XL EXDOBEL mG HAVOVIOHOS, TOUS apOoQd
apeoa wou atopnrd. O oxromog g dwataEemwg ovtig elvon, PETOEY GAwV, va ato-
deVYOEL M SUVATOTITIC TWV ROVOTLRMV OQYAVWV VO OTOXAELOVY, PE TNV QTTAT EThoy)
TOU TUTTOU TOU XAVOVLGHOV, TNV TQOGPUYT 1OUDTI] ROTA OTTOPATEMS TTOV TOV APOQQ.
GLHECOL KO OTOHEKAL KO VO, KOLTOLOTEL ETOL GOPEG OTLT] ETLAOYT) TOU TUTOU DEV PIoQeL vau
petofdiel T pvom pog mtedEews (amddaom Tov Auactnglov Tng 17vg Iouviov 1980,
789779 non 790/79, Calpak nou Societa Emiliana Lavorazione Frutta xatd Emtorng,
Zvhoyn topog 1980711, 0. 311, oxéym 7- dotdEeis tou Mpwrodineiou g 8ng Iovhiou
1999, T-12/96, Area Cova x.Amt. natd Zvpfouvhiov xaw Emrgorg, Zuihoyn 1999,
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o. 112301, oxéyn 24, zon g 12ng Ioviiov 2000, T-45/00, Conseil national des
professions de Pautomobile .. xata Emrgomrg, Zviloyn 2000, o. I1-2927,
oxéyn 15).

To #QLTNELO SLaxEICEWS PETOED HAVOVIOHOU KoL ATOPAOEWS TRETEL VO, avoLnTeiTon
ot yevin) 1 Oy XY TG emtipayng TedEews (artddaon Tov Awaoctngiov Tng
6mg Oxtwfetov 1982, 307/81, Alusuisse »atd Zupfovhiov xow Emtgornrg, Zuhhoyn
1982, 6. 3463, oxéym 8, now meopvnobeica otV TEoyoUpevy) oxéyn ddtaEn Conseil
national des professions de I’automobile x.Ax. xatd Emitgomig, oxéym 15).

Tgémer va magatnenOel Tt 0 TROCPAMOUEVOS ROUVOVIOPOG £XEL YevinT) Loy, TTpdy-
pot, T pétea dracharicems mtov TROPAENEL 0 TEOOPBAMOUEVOS HAVOVIOHOG EGOQ-
potoviar oe Oheg yewrmg TG ewoaywyés, oty Kowdtnra, TAxoons OwQETxNg
rataywyns EK/YXE »ou perypdtov Taxoaons xow xaxdov xatoyoyis YXE.

Andpa xon av 1 Emitpomy) duartiotwoe trv UmapEn abéutov avraywviopoy Bdoe
EVIOS TLUORATAAOYOU OUTOMOOUEVOU ARG OTNV TEOCPEVYOUTO — TTQAYHL
ovdohwg amodedetypévo (PA. natwrtéow oxéym S3) —, o mEooParhopevog
NAVOVIOROG ATTEVOUVETOL OE OAEG TIG ETLYELRNOELS TLG OTTOIES APOQOVV, TQAYHA-
Tra 7 SUVNTIKG, OL ELOAYWYES TWV TEOIOVIWY OTA OTold avadEQETAL O TQO-
o aAAOpEVOS XAVOVIOPOG.

Q0ot600, 1) YEVIXT] LOYUG TOU TTROGPAANOHEVOU XAVOVIOHOU dEV otoxheleL va ptogel o
HOUVOVLOHOG OUTOS VAL APOQA APECK XOL OTOMLACA OQUOUEVOL GUOLKA 1] VOLLXG TTROCWITOL
(M. mpopvnodeioa oty oxéym 27 amddpaon Codorniu xatd Zupovhiov, oxéyn 19-
mpopvnoBeioa ot oxréym 20 amopaon g 1dng ZemrepPoiov 1995, Antillean Rice
Mills »An. xotd Emtgomnrg, onéym 66, xou amdpaon tov IMowrodixeiov g
1305 Aexepfpiov 1995, T-481/93 naw T-484/93, Exporteurs in Levende Varkens ».Am.
ratd Emtpomig, Zuhhoyr) 1995, 6. I1-2941, oxém SO).
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Zuvadwg, TEETEL VA TTOQOTNENOEL OTL 0 TEOGPBAAOUEVOS HAVOVIOROS adOoQd TNV
moadetyouoo dpeca SoTL dev adrver xavéva TEQLOWELO EXTLINCEWS OTIG EBVIRES
OQYES TWV HOOTWV PEADV TTOV ELlvOL ETLGOQTIOUEVES HE TNV EGAQUOYT) TOV (TTQOMVY-
ofeloa otn onéyn 20 anoddaom g 14ng ZerttepPoiov 1995, Antillean Rice Mills %Az
notd Emvgomig, oxéynm 63).

‘Ogov 0¢0d To Hatd TOoOV 0 TEOOPBAAOUEVOG ROVOVIOHOG adogd TNV TQO-
odeltyovoa AToHd, TEEMEL VO VTTORVIOOEL OtL, YL VoL uTtoQel var BewenBel ot a
TEAEN YEVIXNG LOXVOS Aol ATOMXE Eva GUOLXO 1] VOMKO TQOOWITO, TTOETEL TO
ROcWNO autd va Biyetow amd TV emipoymn nEAEN Adyw oguopEvev Wlantégwy
LOLOTHTOV 1] OGS TOAYHOTIXNG ROTOOTACEWS TTOU TO YAQUKTNQICEL OE OYEON UE XA0E
Ao mpoowro (teopvnobeica ot oxéym 20 ondpaon Plaumann xatd Emrgonrg,
0. 942- duatagn tov IMpwrodneiov g 30ng ZerrepBoiov 1997, T-122/96, Federolio
xatd Emrporg, Zulhoyr) 1997, 0. I1-1559, oxéym 59, xaw moopvnabeico ot oxéym 32
dwatakn Conseil national des professions de I'automobile x.Ax. xatd Emroomnyg,
oxéyn 20).

To yeyovog OTL 1) TEOGPEVYOUOQ ELVOL EVAG OTTO TOUG OUOVTIHOTEQOUG TTAQAYWYOUS
Caxopns xaw perypdrav Toxaons xou xaxdov twv YXE xow 6t povov 800 emiyel-
ONOELG LOHOVV QAOTNOLOTIITA OTOV TOUED AUTOV GTHV AQOUMITA OEV ELVOL LXAVS VO,
eEO0TOMKEVOEL TNV TTROOGEVYOUTO *aTd Trv €vvow Ttou debgov 230, tétogro
edaduo, EK. TTpdypartt, 1) Toodetyovoa BoIOXETOL GE Jo OVILKEWEVIXMG *aB0QL-
Copevn #aTAoTO0T), OUYXQLOLUN PE EXELVI XAOE AAANG EMLYEWRTIOEWG TTOU ELVOL OT)UEQ
EYRATEOTNPEVN 1) Ba eyratactabel oto pédhov otg YXE aonmviag dgaotnodtma
otV ayopd g Laxogens (moopvnoBeica otnv monyoupevny oxéym Sudrakn
Federolio natd Emrgomig, oxéym 67).

H npoogpetvyovoa vroompilel, wordoo, dun Emtoorn) vrelye vopupm vtoygéwon va
eEeTaoeL TNV WLLTEQT XATAOTOOT TNG TEOTOU EXBWOEL TOV TTEOOBAAAGUEVO Havo-
VIoPO.
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IMoéner va vropvnobel 6w to yeyovog ot 1) Enttrgont) vioygeoutal, Suvdapel eidixwv
dardEewv, va AafieL vtoym T GUVETELES TG TEAEEWS TTOV TEOTIOETOL V. EXOWOEL
YLOL TNV XA TACTOOT) OQLOHEVAV LOLWTWV PTTOQEL VO EEATOMIKEVOEL TOUG IOUDTES OUTOVG
(rvoopvmoBeioeg ot oxéym 21 anopdoelg Mewainn-Tlatgaixn ®.Am. xatd Esutgomic
o Sofrimport xatd Emrgomms moopvnodeico om oxeym 27 anéq)ao'r] ™ms
11ng Pefoovagiov 1999, Antillean Rice Mills ».Axt. zatd Emitgomrig, oxéyeis 25 émg
30 ngouvnoeewa ot oxnéyn 20 omoq)aon ™G l4ng ZemrepPoiov 1995, Antillean Rice
Mills #.Ax. zatd Emitgomnig, oxéym 67).

Zuvadwg, To ALXAOTIOW XAl TO I'IQun:oémsuo EYOUV xgwa ot and to agbgo 109,
nagayga¢og 2, g amogpdoewg YXE mpoxrvrtel 6, dtov 1 Emutgomni oxedidler ™
Mym pétowv &aocba)mewg BaoeL Tou debgov 109, nagaygaq)og 1, ¢ anoq)aosmg
YXE, uioypeoUtat, 0T0 PETEO TTOU OL CUVOTKES TO ETUTQETOUYV, VO, EVIJHEQWVETAL YL
g agvntmég enmubosg TTOU WTOQEL VOL EXEL 1] ATTOHACT] TNG YO TIV OLXOVOMICL TG
URIEQROVTLOG (WQAG 1] TOU VTEQROVIIOU étapsgwpatog mov adogd n omoqmm]
100G 1oL Yot TIG EVOLaDEQONEVES ETtXELONOELS (TtgopvnoBeioa om oxéym 27 amo-
paon g 11ng Pefpovapiov 1999, Antillean Rice Mills x.Axt. xavd Emitgomnng, oxéym
25, non mpopvnoBeioa otn oxéyn 20 antddaon g 141 ZemrepPoiov 1995, Antillean
Rice Mills #.An. navd Emtgomig, oxéym 70). H eiduxn) mgootacio wov nagéxet ot
eviladegopeveg emyelNoes To debo 109, mapdyoadog 2, g amoddocwg YXE
Hrogel va Tig eEatouxevoeL xatd v évvola tov debgov 230, tétagro edddro, EK.

Oa mpémneL, CUVETHG, Va EEETAOTEL XUTA TGOOV 1) TEOGPEVTYOUTE. EXEL TV LOLOTHTO. TG
evliadegopévng emyelpioewg and mhevpds touv agbpov 109, magdyeados 2, Tng
anodpaocews YXE.

Ao 1) voporoyia TEORVITTEL GTL OL ETUYELQNOELS TTOU £XOUV TTQOLOVTA TEAOVVTO VIO
dapeTonowon mgog v Kowodtta xatd tov xe6vo exddoewg tou péroov da-
odahicews éxouv TV avartégw ot (popvnodeica oty oxéym 21 axdpoon
Sofrimport »xatd Emrgomntg, oxéyers 11 xvaw 12, zou moopvnoBeioo oty oxéym 20
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anodaon g 14ng ZentepPoiov 1995 Antillean Rice Mills ».Azt. ®ard Emtgomig,
oxéym 76). Tevinotepa, €xel xQBEL OTL OL ETUXELRNOELS TTOV £XOUV CUVAAPEL CUMBAoELg
TV omolwV 1) eXTEAEOT) EUTOdITETON, OMHWDG 1) LEQIKIG, OTTO TO PETEO AACPHUAITEWG
mEEneL va OewpolvTon g EVOLAMEQOLEVES EMLYEQNOEIS QIO TALVQAS TOV
apboov 109, mapdypadog 2, g anodacews YXE (rgopvnodeica otn oxéym 21
amopaon Iewgainn-Tlatgainn x.Asw. natd Emtoonrg, oxéym 28, xou mpopvnodeioa
ot oxéyn 20 anodaon g 14ng Zentepfoiov 1995 Antillean Rice Mills x.Ax. ®oxd
Emtoomnig, oxéym 74).

201000, 1) TEOOPetYOUTH deV SLaTELVETOL OTL, HOTA TOV XQEGVO TNG EXDOCEWS TOV
TEOCPBAMOUEVOU KAVOVIGHOU, ELXE TTQOLOVTO TEAOUVTAL VITO SLAUETAROON TTQOG TNV
Kowoétra. EEdMov, mémel va togatnendei otL 0 meooBorMdpEvog ®ovoviopds,
otV Vo %piom TEQITTOT), OUdOAMG EPTOBITEL TNV ExTéNEOT OLPPBAoEWY OV £XEL
'wx(')v OUVAYELY ngooq)ef)yovoa. IModypot,0 xowcrva(’)g owtog dev emﬁd)\)»et ropio
7100O0TWON), AAAG HABLEQDVEL LOVOV Ot E)\.GXLO‘CT] T A pnAOTEQRN OITO TNV TYN] TTOV
eq)agpoCa 11 mEoodevyovaa (BA. xatwTEQW ow,empn 49) P Caxa@n OWQEVTIXTS
xataywyng EK/YXE (aQGQo 1) mon po wotvotin) ertortteia yuo T pebyporto. Sayoong
%o noxaou xaroywyns YXE (¢6go 2).

ITpémer andpa va eEeTaoTEL W mws, BAoer AV aToLEiwY, 1) TEoopetyouod urogel
vo. OewgnBel wg eviLadegopevn emyeionom omd mheveds tov dgboou 109, magd-
yoadog 2, g anopdoewg YXE (mpopvnobeioa otn oxéyn 20 amddpoaon Trng
14ng ZemtepPoiov 1995, Antillean Rice Mills ».Ast. xatd Emtgomnc, oxéymn 74), 1
wmwg, eMelper avtig g WWOTHTaS, 1 TEOoPevyovon emxaleitan dAheg meQL-
OTAOELG IXOLVES VOL TN XOQOXTNIQIOO0UV OF OXEOT HE KAOE AANOV ETULYELQMUOTIOL

Zuvadwg, 1 TEOTPHEVYOUTH AVOPEQETOL, TTO VTTOUVIUOL ATTOVTIOEWG TG, OTIS «ETL-
TTOOES TOV [TQOOBAANOUEVOL] HAVOVIOHOU 0TIV XOTAOTOOT TNG» 1) GXOP OTIg
«OAEOQLEG OLHOVOLUKES GUVETTIELES» TTOV ELYE O HAVOVLOUOGS YU QUTIV. ZTO TAQUOL0 T,
TaaEpTEL oty stpopvnodeioo. ot oxéym 31 andpaon Extramet Industrie xatd,
Zupouviov.
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Qoto00, TEEmeL va vTopvnoBel 6t o ngooBaMopx-:vog xavovu)pog ovdoAwg epo-
diteL my em:e)vwr] TWV CUUPACEWV TTOU EXEL TUXOV GUVAYEL 1} Teoodevyovaa (BA.
avwTEQW OxEYM 45).

Anowmwtag ot yoarty) egwtnon tov Mowtodikeiov,  mpoopeltyovoa avépege on,
rATA v megiodo o mponyMOxre Tng exddoEwg TOU ngooﬁa}\}\opsvov AKOVOVIOHOV,
n nun ™g Caxagng 7oV €ENYQLYE TTQOG TNV Koworma RO TO xaeeorwg ™G OWQEEV-
TG naraywyng EK/YXE vrepéfarve xora 10 % meginov tnv Ty nagspﬁao&wg
YLt TO TEOLOV avtl. YTTO Tig ouvOnneg avteg, n ngoocpevyovoa dev aneéet&e ot to
G06go 1 Tou TEOGPBAALOPEVOY RAVOVIOHOV, TO Omoio mEoPAémel 6T 1) «Geon OE
e)»eueegn nuxhodopia oty Kowvornra, pe daoporoyxr) anaMayn, TV ngouovm)v
OV vnayovmt otnv xhdom 20 1701, aegomma rataywyns EK-YXE» dev proget
VoL YiveL oe mm <<Xaunkoragn oo TNV T} nagepﬁaoamg mov epoUOLeTaL Ot EV
Aoy TEOIOVTOX, ElYE EMITTWOT OTIG omovopmeg Bgaorngwmteg mg. ‘Ocov adopd
T0 agGgo 2100 ngooﬂaMouevov KOVOVIGHOU, TO 07T0L0 vnayem Ta px—:wpara Caxaens
O KOKAOU xa‘cay(m{r]g YXE om daduacia ™ XOLVOTLRYG enomswtg O emﬁa)\-
Aei, oo mhaiow autod, vnoxgsu)oen.g omtmmng $UoEWG OTIG AQYES TWV KEATWV
pz)»wv dev wtogovoe VO EMNQEEAOEL TIG EX HEQOVS TVG TTQOOPevYouoos eEaywyég
TETOLWV perypdTav mtog Tnv Kowdtra.

E&a)\kou RATA TNV €TV omgoatngtov oulnTnom, xotdmy ggwtroews Tov Mowtodt-
nelov, 1 TEooPevyoUsH deV TOQETYE TNV nagapmgn évdelEn wg moog v vnag&n
Tnuiog rpoxAnBeicag gty TEoodevYOUsH 0t TOV TEOCBAAOHEVO RAVOVIOUO.

Yno tg ovvenneg owteg, n ngoocpawovoa dev ana&eu&e ou o ngooBaMopsvog
HOVOVLOHOG ELXE «aqu‘cmeg ETURTOOELG» OTNV xawm:aon ™, TI5 omoieg 1} Emiroommy
odeke va Mafel vtoym g (reopwioBeica o (mew'q 27 outoq)ao'r] g 11ng Pe-
Boovagiov 1999, Antillean Rice Mills ».Axt. »atd Emrtgomig, oxéyn 25, xaL ngo-
uvqoeewa ot oxéyn 20 om:oq)am] mg 14mg Zsmepﬁglov 1995, Antillean Rice Mills
%A, watd Emtgomng, oxéyn 70), anoua de AMydtego 6t o ngooBaMopsvog RAVO-
VIOPOG TG ngo&avnoe egmgeum] Cnpic eav) vo T eEatopmevoat O€ OYE0M UE XAOE
AMAOV eTXELOMUATIO RATA TNV EVvoLa TG TEopvNobeioag ot oxéym 31 amoddoeng
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Extramet Industrie xata Zvpfouvdiov (BA., umd to TTVELPO AUTO, OTOPAON TOV
IMTowrodixeiov Tng 20Mg Iovviov 2000, T-597/97, Euromin xatd Zupfoviiov, Zuihoyi
2000, 0. 11-2419, awéyn 49).

H mgoodevyovoa ragatneel entiong Ot 0 TQOTBAAAOUEVOS HAVOVIOHOG OTNQLYO*E
o€ otouyeia, Wing oe TLHORATANOYO, T ool ®axmg artodidoviar oty idua. Kat’
QUTIY, TO YEYOVOS QUTO ElvOL LXOVO VO TV EEATOUIKEVOEL XOTA TNV £VVOLXL TOY
agBgov 230, tétagro edadro, EK.

ITpémer, nataQyds, va maQaTENOeL OTL O WYUQLONOS TG TEOCPHEVYOUOOS CVTL-
%®QOVETOL ENTWG artd v Emutgor). Ev mdom megurtwoet, omwo tov 1eooforlopevo
HOUVOVIOUO OEV TTEORVITTEL OTL 1) EXTLUNOT) TV SUCYEQELWYV OL OTOLES, xatd TV Emi-
TEOT, KATEOTNOAV ovayxaio Th Béomon pétpwv dwnodalioewg oTnoixnre o
n)»ngoq)ogi,sg OYETLREG E TN 6anmgu’nma ™g thooq)el')yovoag. Zvvend)g, TO &7~
AELQMUOL TIG TIQOCHEVYOUTAS, TO OTLOIO SEV TEXPNOUDVETOL AT *AVEVQL O'EOLXSUO mg
6m0yga¢wtg, TQETIEL VO anoggtq)ea Moy elMurtovs amodeiEews (BA., vtd To m/evpa
ovTo, ngouvnoeewa ot oxéyn 51 anopaon tov ITowrtodireiov Euromin xatd
ZupPouvMov, oxépels 46 £wg 49).

Télog, N tpoopevyovoa avadégetat o alnhoygadia ov avenihage pe v Em-
teomn ano ta TéAT Iouviov éwg Ta Téhn Oxtwfeiov 1999.

07000, TO YEYOVOS OTL VO TQOTMITO TTOQEUSOLVEL LE TOV £V 1) TOV GAAO TEOTO 0T
dwaduwaoia tov odyel oty Exdoom nowvotirng TEaEews dev givar 1xavo va to eEa-
TOMLXEVOEL OE OYEDT ME TV EV AOYW TTEAEN QA HOVOV v 1) EPUQUOTTED KOLVOTLAY)
QUOLOM TOU X0 YEL OQLOpEVES dradinacTurég eyyuroew (SuataEn tov ITpwrodeiov
s Ims Avyovotov 1995, T-585/93, Greenpeace ».An. xatd Emtgomng, Zviloyr
1995, 0. I1-2205, oxéers 56 naw 63, xon popuvnoBeioa otn oxéym 32 dwdtakn Area
Cova %.Ax. xatd Zupouvhiov xon Emtgornng, oxéym 59).
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Opwg, ropia 6u1m§n nowvotvov duxaiov dev emPairer oty Emrgont, rtpotol
avt) Adfer pétgo daodarioews duvdpsr Tov dgbgov 109, nagaygaq)og 1, g
omoq)aoemg YXE, va ano)»ovenoet daduaoia oto mhaiowo g omoiag oL eyxote-
OTNuEVES ous YXE ETLYELQNOELS EXOVV TO 6maunua va diexdieovv ev?)exopeva
6matwpu1:a 1 axOpo vo Cnrovv VO EXPQACOUV TNV ATTOPT) TOUG ([3)» UTTO TO TTVEVHQ
ovto, ngo;wnoﬁswa otn oxéym 32 duatoEn Area Cova %At xatd SupfovMov %o
Em‘cgom]g, oxéym 60, xon amodaon tov Iowtoduxeiov Tng 7ng defoovagiov 2001,
T-38/99 éwg T-50/99, Sociedade Agricola dos Arinhos %.Ast. xatd Emrgomng, Zuloym
2001, o. I1-585, oxéynm 48).

A6 70 GUVOLO TWV VO TEQW (mempewv mpoxvrTTeL OTL dev eivon Suvatdv va BewonBel
OTL 0 TTEOOPUMAOUEVOS HOVOVLOHOG acpoga atopma NV meoodevyovoa. Aedopévou
611 1) TEooPevyouon dev TANQEOL TN piat Ao TIg ngovnoeeoev; TOU naga&emov oV
B¢teL o dBpo 230, tétapto edddo, EK, 1 umd xplon moooduy meémel vo amog-
oupOel wg amaddexnty.

Eni tov duxaotinmv eE6dwv

Katd to dgbgo 87, mapdypadog 2, tov Kavoviopov Auxéma(nag, o 'rrl:'meug dwa-
6mog xa‘caématatat ota duaotuxd €E0da, epOoOV VTIAQYEL oxermo aitnpo Tou
vixoavrog dadixov. Aedopgvou Ot 1 thooq)evyovoa MNTTNONKE, TEETEL VAL KOTO-
dueaotei ota dunactina £Eoda, chppwva pe to aitnpa tng Emtgomic.

Kot epagpoynv tov dpbgov 87, tagdyeadog 4, tov Kavoviopou Al.aﬁmaotag, 10
Bagirewo g Ionowwtg xaw to Booileo twv Katw Xwpwv, Ta ortola magevéproav
om) dixn, avtiotoiywg, vrtép s Emtgomg xow vrtég tng mgoadevyovoag, Ba pégouy
Ta dund toug dunaotnd £Eoda.
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INa tovg Adyoug autovs,
TO ITPQTOAIKEIO (tpivo Tunpa),
orodpaoitet:
1) Amnogointer TV TEoodVYN] WG aTagadexTY.

2) Hnpoogpevyovoa ¢péger T dixaotind g ££0da xabmg xou to EE0do o omoia
vrtofiiOnxe n Emrgom).

3) O nogepfaivovies Gégovy Ta dnaotixd Tovg ££0da.

Azizi Lenaerts Jaeger

Anpooevbnue oe dnpoowa cuvedpiaon oto AovEeufovgyo otig 17 Iavovagiov 2002.
O Toappatéag O Tlpdedpog

H. Jung M. Jaeger
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