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Summary of the Order

Applications for interim measures — Suspension of operation — Suspension of operation of a
decision requiring an undertaking to repay Community assistance improperly received — Condi-
tions for granting — Risk of harm in the event of delay — Concept — Burden of proof

(EC Treaty, Art. 185; Rules of Procedure of the Court of First Instance, Art. 104(2))

The risk of harm incurred by an undertaking  requiring that undertaking to repay Commu-
in the event of delay, capable of justifying nity assistance improperly received exists
the suspension of operation of a decision only where performance of that obligation,
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SUMMARY — CASE T-84/96 R

even if done by the provision of a bank guar-
antee, would jeopardize the existence of the
undertaking in question. It is for the under-
taking to show that this is the case.

Such evidence is not provided by the pro-
duction of tax returns and trading accounts
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showing losses over several consecutive
financial years. Tax returns and trading
accounts are accounting documents which
give a static picture of the state of the under-
taking, and which, particularly in the absence
of any reference whatever to its market pos-
ition, are not sufficient to give an exhaustive
description of its real economic situation
and, in particular, its inability to secure bank
credit.



