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IMPOTAZEIX TOY I'ENIKOY EIZAITEAEA
F. G. JACOBS

™g 17ng Iavovagiov 20021

1. Baoes tov Ggbgou 5, mapdypadog 1,
OTOL(ELD O, TG OdNying TeQl onuaTtwv?, o
SOV OGS HATAYWOLOUEVOU OTILOTOS LTTOQEL
VO ATTOYOQEVEL 08 HAOE TOITO VA YQMOWOToLEL
ot ouvolayés xdBe onpelo mov eivon
TOVOHOLOTUTIO HE TO OTHO YL TTQOIOVIQL 1)
UTNQECIEG TEAVOUOUWITUTIEG IE EXELVES YLOL TS
omoleg €xeL mataywewtei to ofjuo. To
tribunal de grande instance de Paris egwtd av
progel vo OewenBel, Y TOUg OHOMOUG
edpagpoyns g dwtdEewg avtig, 6T éva
OMUEIO ELVOL TAVOUOLOTUITO HE O @) dTav
OVOTTAQAYEL LOVO TO OLAKQLTIXG OTOLYELD TOU
onpazog v f) Stav avamagdyer To GUVOAO Tov
ONPOTOG HE TEOTBNMY Ko AAMWY ONPEIWY.

1 — Moo Tou TEWTOTIIOY: 1) aryyhu).
2 — Mo odnyia 89/104/EOK Tou 2
1988, ya :
onpatwy (

uhiov, g 21ng Ax—:))‘c:wpﬁewu
TEOCEYYION Twv vopoleoubv Twv xpatwv pehdv mept
L 40, 0.1, oo eBr: 0dmpyiar).
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To vopofenind wlaioro

H sowotinn vouoBeoia

2. To agBgo 4, magdyeados 1, Tng odnyiog
opitet Ta axdhovda:

«Eva onpa dev notoyweiletor 1), av €xel
rotaymowbel, eivar duvatdv va unouyBei
AxuQo:

Q) €Qv EiVOL TOVOOLOUTO LIE TQOYEVECTEQO
OO, KO TAL TTQOLOVTOL 1) OL VITNQECIES Y10,
TS OTOiEG TO OTuo. dNAMVETOL 1] EivoL
ROTOYWQLOMEVO ELVOL TOVOUOLOTUITES ME
EXELVES YIOL TIS OTTOIEG TTQOOTOTEVETAU TO
TTQOYEVECTEQO OO

B) edv, Myw g tavtdéTnrds Tov 1) TNg
OMOLOTITOG LIE TO TTQOYEVECTEQO OT|uCL XOUL
TS TAUTOTNTOS 1) TG OHOWOTNTAS TWV
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TEOIOVTWV 1 vANEEoWIV mov T HU0
onpato meoodogifouy, vmagyer 1kivdv-
vog OUYXUONG TOU AHOWVOU, O Omoiog
meguhapPdaver now Tov xivduvo cuoyéti-

OGS LLE TO TQOYEVETTEQO ONHOL»

3. Opoiwg, tO0 GEBPo S, magdygadog 1,
ogieL Ot

«To %oToywQOMEVO ONpa TAQEXEL OTOV
diwouotxo  amoxhewurd  duaiopo. O
duauoUyog SxouoUToL VoL aIOYOQEUEL OF
%A0E TOITO VO YENOLHONOLEL 0TI CUVOAROYES,
XWEIg TN CuyRaTAbeoT) TOU:

Q) ONMEID TOVOUOIITUTIO ME TO OTJUOL YL
TEOIOVTA 1) VANQECLES TOVOLOLOTUTES e
EUEIVEG YL TIG OMOIES TO ONpa €XEL
HUTAYWQOLOTEL

B) onpueio ywa to omoio, Adyw NG TauToTN-
TAG 1] TNG OHOLOTITAS TOV HE TO OTHQL KO
™G TAUTOTITAG 1) TN OMOLOTHTAS TWV
TQOIOVTWY 1] TWV VINQECUDY TTOV XOAV-
wTovVToL até o ONua XL TO Onueio,
UTAQEYEL ®kivOUVOE aUyXUOMG TOU HOLVOU),
ovpmeptiapfavoptvou 1ot Tov xvdivou

OUOYETIONG TOU OMUEIOV PE TO OTjoL»

4. Tyetnd, M SEnOTI QUTIOAOYIRTY] OXEYM TG
odnyiag enBétel petaky ddov onu:

«[...] n meocTascio Tou TaQéyer To raTOXWEL-
Opévo oMo, TS orolog oxomdg eivon Wimg M
daopdhon g QxS Aeltougyiog Tou
ONUATOS, Eival AOAUTY OE TEQITTTWOT) TOV-
TOTNTOg PETOED TOU OTUATOG KO TOV OTUEIOY
%o PeTaED TV TEotdvTwV 1 vIneecudv: [...Jn
WQOOTAOIO. WOYVEL EMIONG OE MEQIITTWON
opowdTItag HeTaED TOV ONPOTOS XKoL TOU
onueiov oL HETAED TWV TEOIOVIWV 1) UIN-
eoUdV- [...] M évvowa TG opoLdTTag TEETEL
OTWONTTOTE VO, EQUITVEVUETOL OE TYEO) HE TOV
#ivduvo ovyyuong [...] o xivduvog ovyxvorg,
N extiunon tov omoiov eEagrdton amd
FOMaQIOPOUS TOQAYOVTES, Haw WiwG a6 TO
ROTA TTOOOV ELVOL YVWOTO TO OT|ct OTYV QLyO-
04, amd v evdeyOuevr GUOYETION HE TO
YOYOLUOTTOOVUEVO 1] HATAYWQLOHEVO OMpELo,
ast0 10 Padpo opowdTNTaG HETAED TOU OTjpo-
TOG 0L TOV OMUEIOY R0l HETAED TWV TQOO-
S1001LOUEVWV TEOIOVIWY 1] UTTIQECLHV, OITO-
Tehel Ty e1dunn teoitoeom TNG TEOoTAsiAg

[...]».

5. Emmiéov, pohovon 8ev adogolv Gueoo
™V VRS oo vITOOEo), PITOQEL va. OTjueLmOel
on ta Gpdoa 8, mapdyoadog 1, otoyeia o
xow B, wan 9, mapdyoadog 1, oroxeio o xon ff',
TOU XOWOTIXOU KOVOVIOUOU TEQL ONuATV?
aegihapfdvouv duatdEers toutoonpues otV
ovolo. pe exeiveg Twv agbpwv 4, Togayea-
¢og 1, otougeio o nar B, rav 5, mapdyoa-
¢og 1, otoyeio o »as P, Tng odnyiag, avel-
ooy we.

3 — Kavoviopdg (EK) 40/94 tou ZupBovhiov, g 20rg Aexepfipiou 1993,
yw 10 xowouxo opa (EE L 11, 6. 1, oto eEng: xavoviopd).
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6. Enopsvu)g, outohm] ngom:aola oe éva
o*r]pa )(OQT]‘YSL‘L'(!L uovov évavil aMwv onud-
TV n ONueiwv oV eival navopowwna e
OUTO AL YQNOLHOTTOLOUVIAL YICL TTQOIOVIOL IO
glvolL TOVOMOLOTURGL PE exeiva Ta ool
adopd 1 raTAAEW. Zug Aoutés meEQL-
RTWOELS TQETEL VO ATTOBELXVUETOL ETUTALOV
%o 0 ®VOUVOC oLy UoEWG.

H yaliuer) vouoBeoia

7. Ztn Toddia, o vopog mepl onudTwv meQL-
AapBaveron oty ®rwdiroroinon tou code de
la propiété intellectuelle (yorhxo nmduna
TveupaTiRng ®ou Bropyavirng Wiortnoiog).

8. To dpfgo L.713-2 tou nwdmo avtov
QTLAYOQEVEL «TNV AVATTOQUYWYT], TV X010 1)
v eniOE0T} ONUOTOS, OXOMUA XOL UE TNV
thooeﬁxn MEewv 6mwg “tQomog, m’Jompa,
asopipnom, €idog, uéBodog”, 1) xaw T xetion
OTUATOg Y10t TTQOLOVTOL 1) VTITIQEOIES TTAVOpOL-
orvnag TEOG TS AVOPEQOLEVES OTNV ROTA-
XQLoTp.
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9. To GpBgo L.713-3 éyeL wg ekng:

«Anayogevovial, xweig ddewa tou dixawov-
XOU, Qv PIOQOUV v TQOXAAETOUV XivdUvo
OUYYUOEWG OTO HOLVO:

a) n avomoagaywyl, 1 xero 1 n enibeon
OMOTOG, uaewg %O 1] XQNOY avaTa-
poxBévTog oNpoTog, YW TEOIOVTA 1
UMNQEEolES TOQOMOIES LE EXELVES TTOV
dnhwvoveal otV xatayweLon:

b) 1 omopipnom ofjportog xou 1 xetion awo-
JpNOEVTOS ONPOTOS, YL TTEOIOVIAL 1)
UTTQECIES TTOVOROLOTUITEG 1] TTOQOMOLES
ME EXEIVES TTOV dNADVOVTOL OTNV ROTO-
XDQLOM>.

10. Ta wg Gve agBoa TEOCTEOHAY cQYMA
HE ToV vouo 91-7 g 4ng Iavouagiov 19914,
TOV OTTOLO KOLVOTTOINTOY OL YOAMKES 0QXES WG
vopo mept petadopds g odnylag otnv
eBvinn évvopn takn.

4 — Joumal officiel de la République frangaise, 6 Iavovagiov 1991, 0. 316 B
10 GpBpo 15, napdypadol I e IL
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H duadaoio

11. HLTJ Diffusion givou puo Yok etaugio
1 onoia waEdyeL xow TwAel duadoga evO-
poTe ®oL ouvadn mQOIOVIA ME TO O
«Arthur», T0 OTOIO £XEL HUTOYWQLITEL OTY
Tadia (ada xow 6|£6vd3g, na ogw;xéveg
GMAEC YDEES) WG EHOVIOTIXG GO, VT TN
pogdn ygaq)mng nagam:aosmg He 6wmgwmo
xaganmga pE pic ®oURiBa #ATW and TO
oo Yoapupo «Ax», Yo TEOIdVTA TS RAG-
0£WwG 25 VIO TNV EVVOLO TOU ALOXOVOVIOHOU
g NixowogS (evdiuota, vmodipata xou
xostéha). H etougio yonouyomoiei to ev Adyw
oNfua TOOO YL TO. TEOIOVTA 000 KO YL T
ROTOOTNTE OIT0 TO OO0 TWAOUVINL TX
TEOIOVTA OUTA.

12. H Sadas Vertbaudet SA (oto eEnig: Sadas)
elvaw o evougia 1 omoio dpaoTromoeital
OTOV TOUEQ TWV TWAGCEWV HE TaXUOQOHXY
wapoyyeMa. Eibinotega, mwlel morda
evdiporta, HetaEy Twv OmoiwY XoL TN WA
evdupdtov mov ovopdletaw «Arthur et
Félicie», ovopaoic Tnv omoia £xeL xotoymei-
oel ot Todia wg ofpa yue mgotdvra dua-
$opwv xhacewv, mneghapPavopivng g
#hdoewg 25, eve ExeL CeroeL Ty xoTaydeLom
TOU OTJMATOS QUTOU MG XOLVOTIXOU GTHOTOS.
And ta éyyoada mov mpooxowoe v LTJ
Diffusion mooxtster otv 1) yoadinn) amerxo-
VLOT) TOU GT)HATOG TTOV Xonoponolel 1) Sadas
dev avarapdyer ™ pogdn Tou £xoviog T
uoedn  xewoyeadns AeEewg  oMpatog
«Arthur, dnwg aUToO EXEL HOTOYWQLOTEL.

5—BA wvAmmvovanmg Nixouog oxeniad e m diebviy xadrokn tav
TROIGVIWY KO TV U na my 10T TWV ¢ , TG
15m¢ Touviov 1957, omng avaBewgrifrxe Ztoxxolm, (mg 14 Tow
Mov 1967, umct?l‘eveummglii Maiov 1977, xeu tponomouine ong
28 ZemeepPoiov 1979

13. H LTJ Diffusion ;pofdiier avrigoroelg
HATA TG €x pEQoug tng Sadas yonowpomor-
fjoswg tov onpatog «Arthur et Félicie», 1o
OTOl0 CUVIOTA, ®ATG TNV Aoy Tng, TQo-
ofoA} Tov Bixot Tng oMuotog «Arthur», orwg
giye TEOPAAEL ovTiQONOES How YL GAAC
OTjpaTo. TTOV TEQLEAGUBavVAY TO GVOpa aUTO.
Eiye emriyes m ) xozayoewn oty Fodhio
vrté GAANg eTaupiag Tou onpotog «Arthur et
Nina» yuo evdUpora, vTodnpato xoL RoTéha,
£V 1] QVAXOTTY TNG XOTA TNG EX HEQOVG TNG
Sadas auTroEWG HATOXWEICEWS TOV ONHOTOG
«Arthur et Félicie» wg rowvotno onpatog
EXMQENEL ETL TOV TOQOVIOS EVAMOV EVOS
Tupatog teoodpuyav tov F'oadeiov Evog-
povigewg oto mAaiow tng Ecwtegumg Ayo-
pdg (epmwoound onfjuorta, oxédia xat vvodely-
pata) (oto eEr: Toadeio). EvtoUtows, peta
v xivion g magovoag dwduaoiag, To
mpwTo TUNpA TEOoohuywv tov Dpadeiov
amEQOMPE TIS AVTIQENOELS TNG 000V adogd
TNV ROTAYDRLOT] WS XOLVOTIXMY ONUATWY dvo
AV EIHOVIOTIXWDV ONUATWYV TTOU TEQLEACHL-
Bavav ™ AMEN «Arthur» 6.

14. Me v mEOOHUYN TOU AOKRNCE EVOTLOV
Tov tribunal de grande instance de Paris n LTJ
Diffusion opupLoprrei 1o vopLpo Tne ex pégoug
g Sadas ¥eNoewg Tov ofpatog «Arthur et
Félicie» %ai 10 #0Q0G TNG OYETLANG RATAY®W-
pioewe 7. Zneitetou dimg ota dgloa L.713-2
%o L.713-3 tov yoAxol x@dna TvevpaTt-
w1 LOLOATNOLOG %O OTOV TEOTO |IE TOV OTTOLO
1 vopoloyio. xow 1) Bewpia ggunvevouv eldt-
%Otepo. o TEAEUTAIO OWTd (OO VMO TV
évvola 0Tl apoQG KOL TIS TEQUTTMOELS OTIS
omoleg avamadyeton éva SlaxQuTind oTol-

6 — Anoddoag mj 251 Touhiov 2001 omv vaoBeon R 1196/2000-1, LTJ
Diffusion xorva Moorbrook Textiles, »ou trg 3ng Oxtwfgiov 2001 oty
un6Bzom R 433/2000-1, Marc Brown xaté LT) Diffusion.

7— Amo 1a h‘xesvm xara o e’ axgoatmploy ovtrm]oq QORVITIEL T,
otav ovopu.mu «Arthur et Félicie» wrcqmqwnpm 10 1993 wg yoh-
b aipe, n LTJ Diffusion dev 81£6ete xavéva péco Evbuag npo-

GTaoiag TEOXEPEVOY VL OTTOTEEPEL TV EV AGYm KOTUXWQION).
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XELO EVOG TEQLTAOROU ONUOTOS 1) OTLS OMOIEG
ElTE TO WG AV OTOLYELD ELTE TO CUVOLO TOV
onpoTtog avaagdyeton e wgoctixn otot-
YElwv To omoia Bswgovvron ot dev alhot-
wvouv v tavtotntd tou é. H Sadas apdr-
ofinrel v ev AMdyw epunveio, TV onoia
Bewpel wg pn cUPPwWWY TEOS TOUS OQLOKOUS
g odnyiag.

15. To eBvind dunaotnglo avéotelre T duot-
duaoio now Trijmoe v éxdoom modixa-
otxng anodpdoews el Tov arorolBov eQw-
THUOTOG:

«Adogd m amaydgevan tou dgbBgou 5,
mogaypados 1, otoyeio w, T odnyiog
89/104, g 21ng AexepPoiov 1988, ya tnv
TQOCEYYION TWV VOUHOOECUDV TWV HQATWV
peEA@V meQl ONudTWV, POVOV TNV FTAVOUOL-
otumn avamaaywyn, xweis adaigeon 1
7EOCO1HN, TOL 1) TWV GNUEDV TTOU OUVOETOUV
£va onpo. 1) PogeL Vo extabsi:

1) omv avaragoywyr] Tou dorQLTKo
OTOLXEIOV EVOG ONMATOS TOU CUVTIOETOL
QUTO TTEQUOCOTEQX OYUELL;

2) otV TAEN AVOTOQOYWYT) TWV CTUEV
mov ouvBétouv 10 oNua Otav 00 aUTQ
rgootifevton véa onueio;»

8 — Ou Tddhot vopunol yonowomowtv 15 évvoieg T «contrefagon
partielle» (uegun xagamoinon) xa «adjonction inopérantex (arvamo-
TeAeopaTL] 7goaBi). O duo avtég Evvoieg éyouv agyioel va o
ayponototvaL, 1000 otrt Bewgia 600 e om) vopohoyia, oe ntegiodo
TQoYEvésTEQY) TG HETapoQa Trig odnyiag omy yakhuxd Evvolm takn.
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16. Toamtés mapatnonoes xatébecav oL
duddirol Trjg ®gLog dixng, n Kupéovnon tou
Hvopévou Baoikeiov xou 1 Emigomr, wou
vréBahay mapdMnha, drwg waw 1 Tohdxn
KvBégvnom, tgodogunés magatnenoeLs xatd
TV €77 axQOaTNEIOV oLLITTNON.

Avaduon

TepueySUEVO %Al LOTOQIXG TOV EQWTIHUATOS

— H odnyia

17. 'Etor 6mwg eivor duorrumwpévo, to vimo-
BANOEV amd To eBvind divaotiipo mEodika-
OTKO £pWTNUO. aPOQA OTTOXAELOTIRG TO
Sumaiwpa Tov dxaotyov eBvixol oipatog
VO QITOYOQEVEL T1} XQ1)01] TOAVOHOLOTUIIOU
QOGS TO OO, OUTO CHUEIOU YioL TTEOTOVTX 1)
VTNQEOIES TTOVOMOLOTUTIES QOGS EUELVEG Yt
TS OTOIES £XEL HATAKWELOTEL TO Ofpe (do-
6o 5, mapdypadog 1, otoyeio o, Tng odN-
Yiog).

18. Zro mhaiow autod, pwoel va onuewndel
ot 1 datimwon g yohlung QuOpicEwS
Spéger awobitd amd exeivny g odnyiag,
TNV OTOLOL TTQODUVAG ETTEYELQEL VAL LETAUPEQEL
otnpv eBvin) évvopn taEn. Tovto pmogei va
TQOKAAEDEL OUYYUON Ot eBvina duacThola
%O VO XOTAOTI|OEL O] SUoYEQEDTEQT) TV
£haQUOYT] TNG QUONLOEWS AUTTG OE CUpKp WV
pe trv odnyic. Evrovtotg, eival cadég o, wg
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OTnuo xowvotivoy daiov, Ta eOvixa duna-
OTQLX TTOV XAAOVVTOL VA EQUIVEVAOUV [uat
Tétowx ecwTEQ} QUOWOT TEETEL VO [QO-
Baivouv ot oyetinn epunvela, oto pétgo Tov
Suvatovy, evOPeL TOU YOAMUOTOS %OL TOU
oxomol Trg 0dnylas, wote va entevyBei to
anotéheopn mov auty emduoxner’. O navo-
vag ovtog 8ev apdrofrteital oty magovoa
uRO0eo).

19. H amdvmmon oto edid egwmpo. Tov
e0vixoy duwaotnpiov adopd emions Toug
MOYOUg YL TOUG OTOIOUS o QUTNoN %OTo-
XwEIoEwg ONpaTog pmogel v BemenBei
OTAQABERTY 1) 1) OYETIHT] KATAXWOON VO,
®ouxBei dxupn duvdper tou GEboovu 4,
nopdyoadog 1, atouyeio o, naooov To HoL-
W0 TG ATOAUTNG TOUTOTITOS — HETAED
oNpATwv 1) HeETaEY evog oNpatog xan evog
onpeiov — eivaw xotvo xaL otg dUo oxETL-
%#éC TEQLTTMOELS, EVM 1] OWMOVOWX TNS
odnylog emtdooel o eviaia edbagpoymn.
(Yroypapuitow 6u n vnd eEétaon évvola
MG TOUTOTNTUS 1) TOU TAVOUOLTUTTOU
apoQa HOVO TN OYEOT} HETAED Oonpatwv 1
petaE evog ONpOTOS %o €VOg orjpeiov
eivar duvatd va axolovdnboiv dadoge-
TLHA HOLTTIOLOL TTQOXELUEVOU TTEQL TOV HaBo-
QLOPOY TG TAVTOTNTOG METAED ayabwv 1
vRnEEcLV — Cijtnpor to omoio dev ava-
KUTTTEL EV TTQORELPEVE. )

20. Qov600, M atddpaon Tov Auaotriov dev
mEoxertalL va adogd oUTE To dixaimpo Tov

9 — Bk ya napddeypa, adud wg npog mv odnyic, uxéqu?
léng Tovhiov 199Y8,mé-355196, Silhouette Intemalion‘;!v Schmied :E
hoyh) 1998, 0. 1-4799, cwnym 36).

dueauolyou va amayogeveL T xorion evog
TAVOHOLOTUTTIO OTjROTog GTav Ta ayadd 1] oL
vmnoeoiec Oev elval movopoLoTuRES GAAGL
amhag ToQEpbEQELS, OUTE TN duvaTtoTTa TOU
Suonotyou va epmwodilel Tnv xaTaxwewon 1M
V0L ETUTUYYGVEL TV axUQWOT] TG RATOXWEL-
otwg Vo Tg idieg ouvinues (Gpboa 4,
aedyeodog 1, atotyeio B, xou 5, mapdyeo-
¢og 1, otougeio B, g odnyiag). Ze TETOES
TEQUITTACELS, OTIS OMOLES TTQETEL VO ALTTOOEL-
HVOETOL 1] VITAEEN 1vdiivou ouyyicews Tou
oo, Sev £)EL ATOPAOLOTLXY] CUACLO. OV TO
ONO. %O TO OTLEID 1) Ta SY0 orjporta elvon Ta
Sl wavopodTuma xou GYL TaQeppeQ, £ToL
wote To. oxgUBn) ogur TG drangioewg HeTaEY
TAVOUOLOTUTTOY *o TTaEpDEQOUS dev emn-
0eaLovY TO WTOTEAETUA TG OYETMTS HQioE-
s

— O navoviopdg

21. Emumthéov, Omwg TQOaVEDEQX, O HOVOVI-
OGS YL TO HOLVOTIXO OTUQL XQT|OWHOTTOLEL, 0Tl
Gebpa 8, magayeadog 1, aroyeio a’, xon 9,
mapdyoadog 1, otoleio o, To do xoLTEo
ge autd sov oxolouBeitow ota dpbou 4,
magdyeadog 1, otoeio «, naw 5, mogdypa-
¢og 1, otoyyeio o, Tc odnyiag, xau pohota
ot anohitwg avahoyo miaioto. Evroltow, 1
LTJ Diffusion, evoyel tav aropdoewy Tou
Foadeiov, vmoomgiler ot oL dVo oelég
SwotdEewv moéner va egunvevbouv diadoge-
TRa.

22. Yrootnpilel ®ot’ ovsiav, mpotov, OTL To
Toadeio dev pmogei va BewonBei On €xeL v
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eEovoia va deopelel ta eBvind dixactigia.
" Aegutegov, Ot oL 0dnYiES HAL OL ROVOVLOUOL,
YEVIXQ, BeV LITOEOTUV VO EQUITVEVOVTQUL LIE TOV
910 TPoOm0, Lo Exouv dudogeTinn piom now
Suapopetinovg Opoug edaguoyns, xou, Toi-
ToV, OTL pua 0d1yio ) omoia £xEL WG HOVABIXG
O%OmO TN PEQIXY) EVOIQUOVIOT TV eBvIXWV
vopoBeoudv dev WOpEL VO EQUIVEVETAL pE
TOV (D10 TEOMO OTWG HAL EVOG HAVOVIOUOG
TOU QITOOXONEL OTT) OECTION EVOG pOVAdIHOD
HOL EVLOUOU HOLVOTIXOU GUOTNHOTOS.

23. To emyepnuota avtd dev pe meibouv.

24. Aéyopon, acdharlig, ot oL amodpdoels Tou
AapBdvouv 10 opyova tov Ipadeiov oto
TAQUO TOU KAVOVIOUOU OEV WITOQOUV Vo
deopgtovv ta eBvina dumaotigwr  Goov
adoea TV eguNVELX TNG 0ONYINS, TOUTO oG
dev onuadver OtL oL wg dve anopdoces dev
TEEMEL Vo hopPavovear vtOyYn o nopio
neQimtwon. Mmogolv val Exouv  ®AmoLo
HUQOg Otav €lvor CUMDWVES TTEOS TS OTTO-
baoes tov Araotniov.

25. Aladove) ETTOTS HE TOV LOYUQLONO ST fuox
0dMyloL ROL £VOG HOVOVIOROS TTOU XONOWO-
TTOLOVV TNV L SrarTtvtwoT o TagdAAnhovg
TOMELS TOETEL VO EQUNVEDOVTOL dLALPOQETLRG.
oG xow povov eeldr) TEOKELTAL YU TTEA-
Eewg duadogetinis ¢puoews. Avubétug, otav
0 nowotrog vouoBetng hapfdver Tnv med-
VoLt VO EXPQACTEL ME TOV TQOMO QUTO —
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onwg eivor cadég ot £mQake OTOV TOpEQ
TOV ONUATWV — vPioToToL £va LOYVEO-
TATO TEXUNQLO OTL OXOTMELTAL 1) idLa EQUN-
veio nat Twv dVo mpdEewv. To yeyovdg ot
avtég medxertal va edpappofovial oe dua-
HOQETIREG VOIURES ROL TQUYHOTIHES TEQL-
OTAOELS dev amodUVaUMVEL TO TEXWQLO
avto.

26. Eivow aAfewo dm ) odnpyia dev emdumner
TNV EVAQUOVLOT OAWV TV EBVIXDV RAVOVQOV
neQl oNPATWY 0AMG LOVO TNV TEOOEYYLOT) TV
SuatdEewv wov enneedlovv aueca wg enl 1o
nheiotov ™ Aertovyia TG ECWTEQHNG OYO-
005 19, Qot600, To Ataotiiguo &xel dexBel om
ta dBoa S éwg 7 Tig 0dnyiag mpofaivouv oe
TANON EVOQUAVION TWV XOVOVWV TV OXETL-
KMV HE TO TAQEXOUEVO ATTO TO oM Lroud-
pato xoe Ot xabogifouv, emopévmg, Ta
OMOLOUATO. TWV OOV  OTOAAVOUV  OL
duarotyol Tov onportog evog tng Koworn-
Tag 1L,

27. Tlegoutégw, dedoptvou On elvar pev
OTTOQAGENTT) 1) AETNOT) KOTOYWOICEWS OTpct-
T0g TO Omolo TEOOPAMEL TmEOYevEGTEQO
ebvind onpal? alha, epooov éva onfua éxe
EYRUQWE HATAXWQWOTEL, QAUTO TOEEYEL OTOV

10 — B, edutotepa, v toimy caniohoyun auyn T obmyiag.

11 — B, ug mhéov npdodam, v anopaocy) mg 201 NoepBolov 2001,
ouvexdinaofsioeg vroBioelg C-414/99me)mg C-416/99, Davidoff xau
Levi Strauss (Subhoyy) 2001, . 1-8691, cneéym 39).

12 — AgBgo 8, nagdy 2, ovouyeio a, neglrrwon) ii), Tou xavoviopov.
To avrifieto — dnhadi 1o ont dev ngénel va xatayweiletol wg
eBvix6 o éva anpa to onoio ngooBdilel Eva ngonyolpevo
HOLVOTIRG u"gpn'— anoppéel puoika and 1o dpbgo 4, tapdyea-
$og 1, g odnyiag.
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Sauovy o SHALWHOTO TA OToICt AUTOG HITo-
Qi va emxaleitat oto olivoro g Koworn-
TOG EVAVIL EXEIVWV TOU  XQOMOLUOTTOOUV
FTOVOUOLOTURA 1] ToQENdEQT onpela, €iva
oadég OtL 1 ecwTEQH 0yoed Ba Ovydtav
ooPapd av to mopexOueva o xGBe meQi-
TTWOoT Sinadpoto SiEGeQav ouavTLHa.

28. Emopviog, MIOTEV® XOTOQYNV OTL Ob
mopdaldnies dwrtdEels Tng odnyiag xow Tou
XOVOVIOUOU TTOU  adogotv TV tagovoo.
vrtofeom mémer vo eQuivevBolv pe Tov ido
TQOTO.

— TeMnéc TEQATNEYOELS ETTL TOU TEQLEXONE-
VOU TOU E£QUTHUOTOS HOW €70 TOU YEVIHOU
TAouoiou g VItoBécEwg

29. Tehnd, AMOoyw g xofoewg twv dgwv
«OVATOQAYWYT, «bOQEST HOL «ITQO-
obfurp, 10 EguTnua TOU €Bvikoy dino-
otneiov wrogel va dider v evrimwon Ot
0h0oQd OTOXAELOTIRG. O, KOTAOTAOY OTNVY
0700 O SLATTEATTWY TNV TAQATONON oMU
T0g EMBUDAEL AXQUBMG VO EXPETAANEVTEL EVaL
MEOYEVECTEQO ONUO.  PECW  QTOMUOEWS,
TEOCAQUOYGS 1] TEOTOTOW|CEWS TOU OTUATOS
outov. Qotd00, TEENEL VA TOVIOTEL OTL M)
TEOCTACILN TTOU XOENYELTOU BACEL TG 0dNYiag
oudOMwG EEAQTATAL OTO ot TETOLL CURITEQL-
¢$opa, ahhd xoemyeiton xon Otav 1) teooPolr
TOU ONUOTOS QTOTEAEL TUXOHO OTTOTEAECHO
ayvolag eVOg amoAUTWG RAAOTOTOY ETLYEL-
onparia.

30. Emopévag, OL TEQIOTAOES 7OV EYOUV
oyéon pe TV o reiom vroBeo eivar auTEg
OTIS OTOlEg €va OMUEID XOL EVOL HOTAYWEL-
ouévo onpa 1 o rataywouopéve onpota
YOOLHOTOLOUVTAL YO TOLVOHOLOTUTTA aryaBd
1) UITNQEGIES, UE QTTOTEAETLLO O HLraOUY0G TOU
(TrQOYEVEOTEQOY) ONUOTOS VO MOQEL VO
QOXNOEL TA SIHOUDUATA TOVU CVUPWVXL PE TNV
odnyio. yweic vo givar VIOYEEWPEVOS VO
amodeikel 10 evexOpevo MvAUVOU CuUYXL-
O£WG TOU HOWVOU. ZE e TETOW TEQLITTIO,
DG JITOQEL var aroderyBel OTL To oMpEio KXo
10 oTjpa 1) To S0 onpeia elvon TovopoLOTUTCL
HOL OYL ATTADG TEOQEPDEQT);

H éwoia tov «mavouodtvmov»

31. ITotevw Su oL aQYEg TTOU TEETEL VoL
£POQHOOTOVV OYETIHG. ElVOL COPEIS.

32. 'Ohol o1 Sddixot tou VEPaiay ToQoTY-
onoew, pe eEaigeon myv LTT Diffusion, ého-
Bav Béom unég ag oteviic eopnvelag Tov
OQOU TAVOUOLOTUIIO» OTO TAUOLO TNG VIO
#QlOM VITOBEEWG, GITOY TNV OTTOLOL CUpLIE-
oltopau xau o drog. ‘Onwg uroyeduuoe ewdr-
xotepa M Emitgont), 6o firav eEoupetind
Svoyepéc va cupudhwBel o evpeio eoun-
VELOL PE TOVG TTOMD EVQELS 0QLOHOVG TG AEEEWG
toug omoiovg dider 1o AeE1r0, oe omoLadntote
YAMOOQ., 0pLOHOL 0L OTToioL VIToYeapupuilouv To
yeyovog o 800 OUYXQLYOUEVO TIRAYHOTA
eivor omolitwg dpow. Eivan iowg onpave-
®OTEQO va hexBeil OTL POVO o OTEVT| EQUNVELD
daiveton va givar oOpdwYnN TEOS TNV OLXO-
VOO ®alL TNV TEOEAEVON TV ERLpowv duot-
TAEEWV Ko TQOE TO YEVIXO TAOUOLO EVEOS TOU
OTOIOV AUTEG EVEAOOOVTOL.
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33. Ta dpfoa 4, ragdyeados 1, otoueio w,
xnou 5, mogayeadog 1, orouyeio o, Trg 0dnyiog
TOQEXOUV SMOUDPATO OTOVS dirauovyoug
onudtav yxwic mpocbeteg mpoinobéoelg
OTav TO eI e OToL el elvar Oha Tavo-
powdtuna. Ta  dpbga 4, mapdypadog 1,
otoeio B, xau 5, mapdyeadog 1, otoyeio B,
TOQEXOUY dxoumpata Tou eExQTdvioL oo
TNV ORaEN ®wvdivou ouyyloewg Gtav ogl-
opEva otouelo eivan amhig mageppeen. H
Oénatn awohoyn] ouéym g odnyiag
ex0éteL pe cadrvelr Ot 1 mEootacia Tou
ONHOTOg EMdLOHETOL VAL Eival artdAvTy otV
TEQLTWON TAVOUOLOTURWV ONUATWV, EVHD
TQOKELHEVOU VO LOYUCEL 1) RQOTTAOIN QUTY| OE
WeQLTTWON  TOQENDEQDV  ONUATWV  TTQO-
PAéneton ) ewdin) TEoiindBeon Tng vrdgEewg
wvdivov ovyyvoswe. M tétola amélu
row dvev dMwv  mpoimoBécewv  mo-
oTaoioc. — 1 onola, 6w vmoyea el 1
Emtpom), adnver ehdyotn Suaxgumin
guyéoelo ota eBvind dwaoriown — mEé-
TEL GO.OAG VAL PNV ETEUTEIVETOL O AAMES
TEQLITWDOELS TEQAY EXEIVIV YL TLG OTOLES
TEOO0QITETAL TEORENEVOY Vo eTLITEVYOEL O
onomog g eEaodakioews tng elevBegng
OQOANOEMG TOV EMTTORLOV HAL TNG ATOPUYTIS
g vobeloews Tou avtaywviopov 13,

34. 'Onwg vroyoauuoe M Faduxny KuPéo-
VNG HOTA TNV £ XQOATIEIOV ouvlnTtnomn, 1
ATOAUTN KO AVEV TEOVTOBECEWY TTEOOTCIN
O€ TEQLTTMON TAVOUOLOTURWV OTpdTwV dev
neplopfavétav oto AW TG aQYLXNS
mEoTAcEWwS odnyiag &x pégovs e Em-
Tpomg 4. Ztnv medtaom auTh, TO TQOOIO
g odnyiag avédepe Ot «n mEOoTAGCI OV
TOQEYEL TO OO, OUVOEETOL PIE TIG EVVOLES TNG
OHOLOTITOG 1) TOV TAQEDGEQOVG TWV ONUEIWY,
TNG OMOWTNTAS 1) TOV TUQEUDEQOVS TWV
TQOOVIWYV 1] URNOECUDV RO HE TOV *ivOUVO

13 — Bh. mv mpwrtn cutiohoyunr) onéym g odmyias.
14 — 0J 1980, C351,0.1.
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OUYXUOEWG 7OV TTQOMVTTEL Y Tov AGYo
avtor. Ta SroudPATO TOU TOQEXEL OTOV
Sduawotyo Tou onuatog to debgo 3, napd-
yoadog 1, xopnyouvral 4tav Ta NUOTa HaL
T onNpeio ko o ayabd 1 oL vrTNEETiEs elvan
TOVOHOWOTUTIA 7} TTOQENDEET) Kaw OTavY Vi-
otator cofagds «uivduvog ovyyuong TOv
xowvoU». MOhg to 1985 1 Toomorompivn
meoTaon g odnyilag 'S eEdhenpe v moo-
UmdBeon Tou wvdlivou ouyyloews oe mepl-
ATWON  TAVOUOLOTUTOY  GHUOTOS, OXOANOVU-
Owvtag edmotega T yvoun tng Owovopu-
g #ow Kowwvig Emtgomis 6, n omoia
eixe vroyoaupioer o axdiovla: «H amayo-
QEVOY TG XENoEwS arapdilaxtov [movo-
powturov] onuotog dev mEoimoBétel TV
UmogEn wmvdivov ovyyvoews. [...] ‘Oocov
a¢oQd Ta TAgEUPEQT oNuaTa, Eivan CupbE-
oV OMIV QUTWOV TTOU CUPETEXOUV OTNV
ayopd va Pacwotovv otov xivduve ovyyxv-
oewg ato gumdgo [..» 1.

35. H Emtpom nan 1y Kupégvnom tov Hvo-
pévou Baotheiov emxoléoTHay TeQUITEQW
10 dBgo 16, tagdygadog 1, e Suppwviag
Yt OQLOMEVES TAEUQES TWV OHOLWUATWV
TIVEVUOTLRYG 1DLOXTNOLOG TOV AITTOVTON TOU
gumogiov, touv 1994 (Agreement on
Trade-Related Aspects of Intellectual
Property Rights, TRIPs) 18, mou deopevel tnv
Kotvotnra naw woofiénel Ot «G meQimTwoT
XONOWOTOMOENS  TTOVOMOLOTUTTOU  OMUEIOU
YWt TOVOROLOTUTTO. ayaBa 1) VANQECiES, TO
EVOEYOUEVO GUYYUOEWS TQETEL VO TEXUAIQE-
oW,

15 — EE 1985, C351,0.4.

16 — EE 1981, C310,0. 22.

17 — Enpeio 4 1 vroyedyyuom TephapBaveral oTo TPWTOTURO HEiPEVD.

18 — Tov negihayBaverar oo napdgmpa 1 C g Zupduwviag neol 1dgl-
gz tov Mayxooov Ogyaviopot Epnogiov (Zupdovia TOE),nov
auviidln ek ovopmrog mg Kowdmyrag, xaBocov adopd ta Bepara
IOV EWTITTOUV TG QEROALITITES TG, anédaon M/BOVEK tov
Zupfovhiov, g 22ag Aexepfol tq&(%vi L 336,0.1).
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36. Ou wxg avw magatnenoe emfefauwvouy
£V0. CUNITEQUONO. TO ONOIo, ®aBdg daiveTo,
TQOKVITTEL ATTO TV ATAT) hoyunn.

37. ‘Otoay amoATog TAVOROLOTURA OTUEi 1)
ONUOTA  XONOLHOTOLOUVTAL  OTO Ao
ENITOQURWV CUVOALOYWV YO TTOVOUOLOTUTTO.
ayafa 1 vrneeoies, eivar duoyepEs, av Oyl
adlvato, vo UTAQEEOUV REQLOTAOELS OTIG
onoieg va aroxrheieTon o rivéuvog cuyyvoe-
wg. Tug meQuTTdoels autés Ba eivan TauTo-
XQOVQL TTEQLTTO Ko VTTEQBOMAKO Vo astontelton
va amodemvietar 1 UmaeEn tou ev AOyw
xvdivou.

38. Evtoutow;, Otav 10 €mipoyo onueio 1)
onfpo givan oADG TOEEMDEQES RHOL O)L FTOVO-
podtumo, givar EVAOYO VO TEQLOQLOTOVV TQ
diauopoara Tov diwawotyou oMpatog TS
TEQUTTWOELS EXEIVEG OTIS OTOIEG WTOQEL vt
amodelyOel M vwagkn wvdlivou guyyioews,
dedoptvou o, ywels TV amddelEn avti, M
aoxno Toug B0 CUVIOTA TEQLOQLOMO TOV
£AEVOEQOY EUTORIOV AL TOV AVIOYWVIGHOU
pn dueouohoyolpevn omd tov Bgpehcddn
0%07t0 TG QUOMIOEWS TTEQL CTIUATWY O OTTOL0G
glvaw va eEaopariler OTL €va GUYXERQIUEVO
onua 1EoodwoRItEL Xweis xapio apduBoria
HLOL CUYHEXQUUEVT) TTOEAEVOT 19,

39. Exopévog, oxnuotito tnv droym dn 1
mEootacio TV omoia oL ehagpooTées Suatd-

19— l" W pa Jr}.qgém o1 AEpLypadt] Tov axomol autol 889 mxa@d-
«}ml tHv rrbgtl)?ng Ontwfigiov 1990, C-11 G GF
(«HAG II») (Zuhhoyr) 1990, 0. 1-3711, onérperg 13 % 14).

Eelg magéyouv otov dixaotyo o1HoTog oT-
olCerow xat’ ovoiav aTnv UOEEN Tou KLvdU-
VOU OUYYUOEWCE, TOV ONOLOV EiVOL TEQLTTO VO
Crrreitan 1 omeOOeEN Gtov #ou Ta 8U0 onpoto
(1] TO OMuO HAL TO OMPEID) Xow TO OYETIHA.
mEoidVTa dev elvaw amAmg Togepdet) MG
navopoudtuno. Ta dpBpa 4, mapdypados 1,
orouyeio ar, naw 5, Tagdypadog 1, otouyeio o,
g odryiag oxometton va epaguolovian oe
TETOLEG  HATOOTAOE, %0Bdoov W UmoEn
RVOUVOU OUYYU0EWS HITOQEL VO TEXIOLQETOL
XWQIg avayxn devepyeiag megartéow eEeTd-
OEWG.

40. Méxor otyuig Opwg tovto dev aQuel
TQOXEPEVOL VIO TOV XOOOQIOUO TWV 0QiwV
PETOED TOQEUPEQOVS HOL FTOVOMOLOTUTTOU
OMpaTog 1) OTpEiov.

41. Aodpahwg, 1 megimtwon  orohiTwg
RAVOUOLOTUTIOY OT|UOTOG, OF RAOE AETTTOpE-
otw, rahvmretar ond to Ggboa 4, mopd-
yougog 1, oroueio o, nou 5, apdygadog 1,
ototgeio or. Kat’ agynv, onowdijrote duo-
doea, aveEGQTNTA QUTO TO OV QUTH LITOQEL VOt
BewEnBei 611 ouVIoTA TEOOOM KN, adaigeon N
TQOTOTOINOT) RATTOLOV OTOLElOV, Oa TEETmeL
VO, QUVETTOLYETOL OTL TO CUYRQLVOHEVA OT|HOLTOL
dev eivar Tavopowtuma.

42. QoTt600, PE TS TTOQUTIQTOEIS TTOV XATA-
oy evomov Tov Amagtnpiov ogba
vrtoypopytiotnxe ot elvar duvatr) 1 vogEN
e)\.a¢gdrv dwiadopwv pstaEl'J TV oNudtwy,
£toL wote dvo ouyngwopzva cmpam va, pnv
elvan HEV QUOTNEMS TOVOHOWOTUTA, CAAG VO
eivar dvonolo va ta Egxweioel naveig.
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43. Zupdove Ot 0To TAALOLO TG EVVOILS TOU
TAVOUOWOTUTIOU  ONUOTOS, EVVOLOL 1] OTOLCL
OUWG TEETTEL VO EQUIVEVETAL OTEVA, TTOETEL VAL
AapBavetar vdyn to yeyovdg ot o nivduvog
ouYYVOEmg eV pEUDVETOL ®OL OTL 1] VItapEn
TOU UTTOQEL EMONG VO TEXUOIQETOL OTTWOOT)-
WOTE, eXTOS av oL dudogés pETaED dvo
onudtwv 1 petakd evog oNuatog xow evog
ONUEIOL elvan evdLdngLTes.

44. TIwg prropotv vo. petapeeBotiv dha avtd
ot 1eakn; Iag Ba tpoodLopratoiv ta oL
peTagl Tou HEANTEOU 1} OOTILOVEOU KAl TOU
gvdidxoirov 1N onpavixoy; H Sadas emna-
Motnre ogQuopéves amoddoels YoAMHOV
SnaoTnoiwv HE TIS OTOIES Ta OQux auTd
daivetaw OTL EMEXTEIVOVTOL HOTA TEOMO
anagddexto. Mo va avapéow pia amhag wg
aedderypa, daivetow 6t m Exdoaon «belle a
craquer» xQifnue Ot CVVIOTA TTaEATToinoY
tov onpatog «elles, pe ™V atoroyia ot
OVOTTOQAYEL TO Ol 0TO OUVOAO Tov 20,

45. 01600, TaQAOETOVTIAS OQLOPEVES ATTO-
Pdoces ayyMrav wnow orwtottmwv Suno-
oteiwv wg tagaderypa, To Hvopévo Baoi-
Aew0 €xpouvoe tov xwdwva Tov HvdUvVou
EVOTLOV TOU AXQOTHQEIOV OYETMG PE TO

20— Moluvtm, ma 10t Aeydpeva mg Caduxrg Kuﬁsquoeu)g »ard Ty
e’ axgoampiov oulijtnom, 1) vopohoyia au éxer aviaractalel

06 )0 VEGTEQN, e TAOT) YOG jua AuoTRGTeQT sQpuvela TrK, évvouog
T0ou T[(lVOleDTUﬂOU
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evdeyopevo va exdobel amdpaon omv
TaEovoa vO0EoM 1 omoia. Ba ToEEL va £xEL
OPOPAETTEG CUVETEIEG OF TEQUTTWOELS TNV
TEOEN pe OLaPOQETIHG TRAYMOTIHG TEQL-
otonnd. Avapigbnxe yevind ot duoyEgeln
TEOAABOQLOPOY VOGS AETTOPEQOVS %aVOVa
TQOKEWEVOL YO TN XAQAEN Twv emfPaddo-
HEVWYV OQLWV HETAED TOU GNUOVTIXOD RO TOU
aonuavtov, eddtega oty Suvatdtnra
xgnmponon']oemg owopaow’uv FLOU OUVIOTOUV
TEOGAVIDG anompno*r], onu)g «anomp;r]cm X»
(6mov 10 «X» eivou éva ngoo-zatauopsvo
oMua). Ze TETOLES TTEQLITTMOELS MITOQEL VAL ELva
arOpO. TEQLOCOTEQO TQOPAMUOTIXT 1) OITO-
deiEn g urdpEewg #vdivou ovyyuoewg —
TEAYHO. TO OTOI0 OOTEAEL THTNUM pE TO
omoio aoyoleitor 1 yoahhxr vopoOeoic,
oAd t0 omoio dev avaximreL otV
nagovoa duadikaocia?l. H wg dvew nupéo-
V1|OT] TTQOTEIVEL, EXOUEVEG, MO YEVIHOTEQT)
datvtwon mov Ba TaQAOYEL 0TO €0VIXO
dxaotioo T duvatdrnTa vo arodpavOei
0004 exni tng magovoag vmobéoews Kwolg
va teodinaLer aiheg SiadogeTinés vToOE-
O€lg OAG %L vo emidéyeTal TEQAITEQW
eEeldinevon apyotega. Kota v en’
axgoatnpiov cvintnon n Emtgon éhafe
og peydho Babud magdpoia Béon.

46. Aapfovoptvav vdym Ohwv autmy Twv
TAQATNENOEWV, CYMUaTICw Vv Groym o,
600V oA TIY EVVOLXL TOU TEOVOUOLOTUTOV,
10 Awaotiigo TtEéner vo. axolovBnael T
056 7oV T0 1dL0 YAEAEE OYETRG PE TNV EVVOLOL
1OV TTaQEHEQOVS ELOIHOTEQX OTO TTAOUOLO TG
voporoyiag Tou otig vitoBéoes SABEL 2 xau

21 — AcyoMifmxa pe 1o Litpa avtd, totw xe vrd Supopenxis cuve?-
xs;,mooqpm%tuvaomuww ngOqux-:m
orr&w o) C-2/00, Holterhoff, oyetind pe trpv u}.zumla Podon tov
6, napéyeasos 1 , TG obrpio xau 1o GBgo 3a, m@awa
og 1, otougeio 1y, e obqym.g 84/450/EOK Tou Zupfouhiov,
10ng Zsmepﬂgwu 1984, yiw mv moootyyion Twv vcpanxuw
KAVOVGUHDY KOL émnnxwv bw.t turv %QaT(DY PEADV aXETIHA
Ji& TV TTapaThavIaA L 250, 0. 17), 6 voomo-
nm fiBpre pie oy o&rma 97/55/EK vov Evpamaixoy Kowvofiouhiou xa
upouhiov, T 6ng Oxtwfeiov 1997, na mv Tponortoinor}
o&musMMSOoxmauwwmowﬂavn ) Suogmyuam mooxele-
vou va wp:mgdntbﬁdncuw.@t Suxdpuon (EE L 290, 0. 18)
2 — Amopaon g 1lng Nos iov 1997, C-25195 (Zuloyy 1997,
0.1-6191, (mmpelg 22 o
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Lioyd Schuhfabrik Meyer2, otnoldpevo
omv avayxrn Oevegyeiag pag ouvolMnig
EXTUUNOEWS TV OTTRAVY, axovoTvwv (1
oxoun, dedopévng g duvatdmmrog g
urtaeEeng VEwv TOmWV onpdtwy Omwg TA
OOMNTIHG ONHATC, OQYAVOA|TTTIRA ME TV
EVQEILX £VVOLD) 1] EVVOLOAOYIHMV YAQOKTNOL-
OTIHWV TOU OLXEIOV OTJUOTOG 1] OMUEIOV ROLTNG
YEVIXTG EVIURWOEWS TTov didouv ta orjpata )
onuei autd, Wing pe Ta dwomguuind xor
%®VQUL OTOLXELD TOUG, 0TTO TALVQAS TOU PEGOY
®aTAvoAOT O omoiog Oewpeital Ot eivaw
gvhoya mAneodonuEvos, TaQaTNENTIHOS
%o EMPUAORTIHGG, HOAOVOTL QUYXVA TTEETTEL
vo otnpiletor Ot o ateln emdéva evog
ONpatog 1) Omoio €xeL EVTURTWOEL 0TI pviiun
tov. Tovto dev onuoiver 6w 1 évvown Tovu
TTOVOHOLOTUITOU OTIHOTOS TTQETTEL VO, CYETLHO-
moeiton oG Ot TEETEL VO EXTYIOTOL ME
Bdom ta ototyeio autd.

47. 'Etol, €va. onpeio xal éva onipo 1) dvo
onpara Ba eivow mdvrote movopoldTUNTOL
otav, pe faon o tétow extipnom, xabe
evOeXOpEVT dadopd HETAED TOVG ElvaL ape-
Anréa naw dvev onpaciog, £ToL MOTE 0 PECOS
ROTAVOAWTAG VO L] SLorEiver xopio cuoB
duxdpogd petoEl tous. e aviiBetn mepi-
WO TO OHOTO WIToQOoUV vo. BewenBolv
OTADG WG TAQEUDEQT.

23 — And s 2ag louviov 1999, C-342/97 (Zuikoyy 1999, 0. 1-3819,
onbyeg 18,25 xaw 26).

48. Zt0 mAoiclo TNG TAEOVOAS UTTOBECEWS
dev eivan avayraio 1| mpoéopogo vo datw-
TwOEL Lt OQLOTLHT| ATTOYM CYETIHG PE TO TG
TEETEL VA AVTIPETWITEETOU £V OTpueio OTtwg 1)
éndpooon «amopipmon X», 6rtov 1o oToLElD
«X», eEetaldpevo YwELoTd, propel va Bew-
onBel WG TOVOMOLOTUTIO LE TTQOYEVEDTEQO
onNua, TEAYHe To ooio dev oupPaiver oye-
THd PE TO oUYVOLO TwV AEEEmV «quTOpipmon
X». ‘Omwg mQoaveéPeQd, Ot TETOLES TEQL-
TTOoEl; evOExeTOL vVa Eivon Suoyeprs 1) amo-
SelEn tou evdeyopévou vrdeEemg mvdivou
OUYYUOEWS TOV %otvov, dedopévou St o
avaPEQETAL OTL OTOXAEIETOL TO OKELD NN
VO, €VaL TAVOUOLOTUTO TTQOG TO O «X».
Emopévws, 10 Gpboo 5, mapdyeadogs 1,
otoeio B, g odnyiag pmogel va pnv éxel
ebOQUOYT] HOL, OV OL TEQUTTMOELS QUTES
vrepPaivouv Ta 6gua Tov Tediov epagpoyc
Tov dpboou 5, mapdyeadog 1, orouyeio o, Oa
eivau SUOKOAO VAL ATTOGEVYOVTOL TTEQUTTAIOELS
nEodnAng xatoxonoews. Evtovtolg, eivow
duvatd o pfoog xavavaiwrng va avuingOel
ML OVOROOIL OTIwg «atopipmon X» Oy wg
oUTOTEMSG oMpueio ald wg To onpa «X»
OUVOBEVOUEVO QIO EVOL TTEQAUTEQW OTOLYELD.

49. Enopévag, 1o e8vind dixaotiolo meénel
vo. TEoodL0QloEL RaTa QYA T aviihapBdveton
o péoog, evhoya TANEODOQENUEVOS, TOQOTY-
OMTLROg #ou EmPUAaRTIHOG HATAVOAWTHS WG
OYETHO OT|MCL 7] OXETIXA ONHOTOL 1] OYETLRO
OT|IU0L XOU OTJUELD KO, OTT) CUVEXELX, VO TTQOPEL
oT1) ouvolx) eEétaon mou mpoavapEednHe
TQOKEYEVOV VO, TQOTOL0QIoEL 0V ®ou To S0
OUYHQELVOUEVQ OToLElo EVOEXETOL VO BEwET)-
Bov ¢ TAVOHOOTUTTA 1) ATTADE WG TTAQO-
powa. Sty mEWTY TEQLITTWON 0 duauovyog
TOU ONpatog Oa WITOQEL VO ORI OEL QUTOPA-
TWG TO SLXOUDLOTO. CYETIXA LIE TV TTQOTTULOIOL
TOU OTJUOTOG, EVEM OTNV TeAguToio Bo mEémel
vo. eEetdleton megautépw av volotatar ®iv-
duvog ouyyUoewe.
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50. Aev evamonertor GTO AMAOTIQWO VO
meoPel og o TéTowa eEETAOT TWV TEAYHOTL-
DV TEQUOTATIXDV TN)G VTOOECEWS TNG HVOWAG
diung, dedoptvou Ot M ev Moyw eEétaom
UTOQEL Vo autawtel E19LtY) EEOIHEIDON) HE TNV
£Bvirn) évvopn TaEn. Evrovtoug, mpoteivo 6t
1 avomagoywy Tov onuatog «Arthum g
LT]J Diffusion pe tov ido Toom0 tagovoid-
oeng aAhd Xweig TV ®ouxida xdtw amd 10
o0 «A» PIOQEL HAMMOTO VO, YiVEL avTL-
AmT omo TAEVQAS EVOG PECOU HOTOVAAWTY
WG TOVOPOWOTUT WG TTROG TO TEWTOTUTO
onua (dedopévou 6tL 1 dadogd eivor ape-
Antéa xou ooTpavTY), EVG 1} YENOWOTOINoT|
evOg auabnTd dpoETIHOT TEOTOY TAQOU-
OLACEWS TY/xan 1) oot £VOg TEQUITEQW
ovopotos umogel va Bewgnlel 6t ouviotd
ot éva mogepupepts onueio (dedoptvou
o oL dapogeg autés, TovhdyLotov eEetalo-
peveg pati, eival oOuoLWIELS).

51. H anoym awt — v omola ¢aivetal
ot vrootnitovv Ohov O6cor vréPahav
TOQOTIQYOELS TTNV TOQOVOO VRdBeon, pe
eEaigeon tnv LTJ Diffusion — dev eivon
unepPoMrd TEQLOQLOTLXY] TV Sinauwjud-
TWV TOU HALOTVYOV TOV OTUATOS. AXOpQ
%ot OTav 1 oxEoN peTaEV onpaTv v petakl
OT|UOTOS KO ONUEIOY ELvaL TETOLO (DOTE VL
pnv ol tig meoiimobéoels autou Tov
OXETIHA OTEVOU OQLOUOU TS E£VVOLOG TOU
TAVOROLOTUTOL, 0 WG dve dunarolyog Ba
progel  mavrote va  diewxduxnoer  Ta
duadpotd Tov arodewmvioviag to evde-
X Ouevo VA EEWS nVOUVOU oUYYVoEWS. AV
dev vdiotatou éva TETOLo EVOEXOUEVO, TOTE
novovird dev Ba vraQyeL eVAoyn faon oy
va oTELlel TV eTdlwEN Tou Vo anoTEEYEL
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52. Zto mhaiow autd dev pe meiBouv ta emL-
yewonuoto tng LTJ Diffusion, 1 omoia umo-
oTNELLEL TV ATtom OTL Y evEUTeQn eguveic,
™V ool TEOTUA, B XOENYNOEL OE UHQO-
TEQES EMLXELQNOELS MOMY MEYOAUTEQN TQO-
OTO.0I0 HOTA TOV «TEQUIMOROU» TWV HEYC-
Mov gTagudv. Avtdétwg, outd to omolo
HITOQEL VO OVOLUEVETOU EEVOIL TO EVOEYOUEVO VO
UTGEEEL ot avnheng expetddlevon TG
andlutng ®oL Gveu mEOUTODECEWV TIQO-
otooiag 1 omoia vmegPaiver to dguar TOU
QUOTNEWS OVOUOLOTUTIOY  OMUNTOS, KUTd
#UQLO AGYO EX HEQOUG EXELVIIV TWV ETTLYELY)-
CEWV TTOV £XOUV PEYAMITEQT) OLXOVOLLXY LOYV.
Ex’ autol, onwg vrevBtuoa pe g teotd-
otig ot utdBeom Procter & Gamble 25, évag
Ayyhog dumaotis TOVOE #ATOTE OTL «OL
£0TT0QOL €prtogoL emBupoUV cuviiBwg dia-
ROWG VO TEQUPQAEOUV £val TUNHO TOU EXTE-
TOUEVOU oo mediov g ayyxig yAwo-
00 KO VO OTTOXAEITOUV 0710 TO ONUEQLVO XL
peEMOVTIHG ®OWO TN duvatotta vo. ExEL
neoaBaot ¢’ autd» 26,

24 — Axbpo o oty neplrr U eivan 6wcm] o) px-:yu)ms@ng
npootasiag, Bacm T0U G 4 nu@uy@ad)og 4, mmxm o, i Toy
dogov 5, nugaygaq)og 2, mg odrpyiag, Yo oot o éxouv ato-
»TioEL ¢ruu] EVIOG TOV OWXElO xQATOug pEROUG.

25 — Znpeio 77 twv ngm:aotwv pou mg S Amgikiov 2001 unoBeon
Procter & Gamble (vn6 v o:wti)am] g 20ng Ee:ng:g;m 2001,
C-383/99 P, Zuhhoyr) 2001, 0. 1-6251).

— «Perfections: Joseph Crosfield & Sons’Application, 1909, RPC 26,
0. 837, 854, Court of Appeal, vté Cozens-Hardy, Master of the Rolls,



LTJ DIFFUSION

Zupnégaoua

53. Evonel OAwv autov TV ToQOTNehioewv éxw v dmoyn du to Ataomiglo
meémneL va duxoer TV arolovdn amdvenom oto tribunal de grande instance de Paris:

«H évvoua Tou TavopoldTuItov 6oV apod T OYECT] HETOED OTUATOG KOl ONHELOV,
OV XENOOTOLELTOL OT0 eBQO 5, Tapdygadog 1, atotxeio o, Tng TewNg odnyiag
89/104/EOK tov Zvpfovhiov, g 21ng Aexepfpiov 1988, yia tnv moootyylon twv
VOUOBEQLV TWV HEATOV HEADV TEQL ONUATWV, KOAVITTEL TV TAVOUOLOTUITTY ALVOL-
TOQOYWY), XWOIS Hapio TEOOO®T, apaiQeon 1) TQOMOMOINOT), EXTOS TWV TEQL-
TTTWOEWV TTOU OL OYETLHES OAAAYES Eiva APEATEES 1) OTTOAMITIIG AOT)LOVTEG.

T v amoPpovOed £t TETOLWV TEQLITTWOEWY, TO EBVING dtnaotiolo B0 TEEMEL TEWT
va. eEaxQwoel g aviAapBAVETaL TO OLXEID MO XOL TO OLXELD GNUELD O PECOG,
EVAOYWS EVNUEQWUEVOGS, TOQATNENTXOG %o EMGUACKTIXOS HATAVOAMTIG, OTN
OuVvEXEL va. EEETACEL GUVOMXRA T OTTTIG, AXOUOTIKRA %o GAACL OQYAVOATTTUXA 1)
EVVOLOAOYLHA YOLQOXTNQIOTIXG TOV GTULOTOS %KOW TOU ONUEIOU, XABWMG %aL T YEVIXT)
EVTUIIWOT) IOV SBOUV aUTQ, 1iwg Ta VLA SLAKQLTLXA OTOLYEI TOUG, TIQOXELUEVOU VO
TEOGOOPLOEL AV TO o*r']ua HOL TO o*r]pst',o p.nogof)v va. exAndBolv anod évav TETolo
uatava)»um] WG TOVOROBTUTAL, VTG TV EVvola GTL OL evdeyopeveg 6La¢ogeg TOUG
elvon apelntéeg 1) amolitwg acnpaweg, 1 av to onpa %OL TO onpuo WITOQOUV VOl
exAndBolv amhwg wg TogepbeEn, VITO TNV Evvola Ot oL dldoEES eivar peyoite-
Qeg.»
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