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SUMMARY - CASE T-140/02 

It is the Community trade mark itself, 
namely the sign in relation to the goods or 
services as they appear upon registration of 
the trade mark, which is to be assessed in 
order to determine whether that mark is 
contrary to public policy or accepted princi­
ples of morality within the meaning of 
Article 7(1)(f) of Regulation No 40/94, likely 
to lead to a declaration of invalidity pursuant 
to Article 51(1)(a) of that regulation. An 
overall reading of the various subparagraphs 
of Article 7(1) of Regulation No 40/94 shows 
that they refer to the intrinsic qualities of the 
mark applied for and not to circumstances 
relating to the conduct of the person holding 
the trade mark. 

It follows that the fact that the proprietor of 
a Community trade mark is prohibited, in a 
Member State, from offering the services 
covered by the mark and from advertising 
them cannot in any way be considered as 
relating to the intrinsic qualities of that trade 
mark within the meaning of the above-
mentioned interpretation. Consequently, 
that fact cannot have the effect of rendering 
the trade mark itself contrary to public policy 
or to accepted principles of morality. 

(see paras 27-29) 
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