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ATTODPAZH TOY AIKAZTHPIOY (éxto wurfpo)
g 20 Moiov 1996

Zanv véBeon C-231/94,

oV €xeL wg avrirelpevo aftnorn tov Bundesfinanzhof (I'egpavic) mpog to Auno-
oToLo, HOT’ EQPOOUOYRY ToU dEBpov 177 g Zuviiqung EK, pe tyv omolo Tntei-
TOL, OTO TAALOLO TNG OLOPOQAS OV EUUQENEL EVAOIIOV TOU CLTOUVIOG SLno.oTY-
olov petokv

Faaberg-Gelting Linien A/S

HOL

Finanzamt Flensburg,

1N €xdoom mEOdHACTINTS TTOPACEMS WG QOGS TNV EQUIVElD TNG £nTNg 0dnylog
77/388/EOK tov ZvpPouvilov, tng 17mg Maiov 1977, mepl evoguovioems Ttwv
vOPOBECLDV TV HQATDV PEADV, TV OYETROV UE TOUS @GQOVS HKUXACU €QYO-
owdv — Kowd ctotnpa gpégor mpoottfepévic aElog: opoldpogpn Poooloyiri
Bdaon (EE ed. éxd. 09/001, ¢. 49), non e1dmdTEQA Twv GoBgwvV 5, 6, 8 0L 9 Tng ev
AGym 0dnyloc,

TO AIKAZTHPIO (éxto tptjpa),

ovynelpevo ané tovg K. N. Kaxrovgr, mededoo tpurjpatog, G. Hirsch, G. F. Man-
cini (etonynwn), F. A. Schockweiler »wou P. J. G. Kapteyn, dinootég,

* TAdoce duodumaotag: v yeguovia.
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yevirog ewooyyeréog: T. Koopdg
vooupotéag: H. von Holstein, Bon86g yoapuatéag,

Aapfdvovrog vIéYn TS YOORTEG TTOQUTNQTOES TTov RoTEBECUV:

— 1 Teopoviny Kupéovnomn, enmpoowmovpuévny od tov E. Roder, Ministerialrat
oto opoamovilond Ymouvgyelo EOvintisc Owovopfag, nor B. Kloke, Regie-
rungsrat oto (Sto vrovgyelo,

—- 1 Ivahnii KuBéovnon, entpoowmmovpévn axd tov xabnyynerj U. Leanza, moot-
OTANEVO TG VTINEEClOg SuTAwpatindv diagoedv Tov Yrovgyelov EEmtegL-
ROV, EMHOVEOUPEVO amtd Ttov 1. Braguglia, avvocato dello Stato,

— 1 Ohravdun KuBéovnon, exmgoowmoupévy amnd tov A. Bos, vouund ovp-
flovho oto Ymovgyelo EEwtegindv,

— 1 Brrgomiy twv Bvgwwaindv Koworhtwy, exmpocwmoupévny and tov J.
Grunwald, vopuré ovufovio,

gyovrag vitéyn tnv €xBeon ongootnglov,

amov GxrOUcE TIS TTEOWORLHES magateoels tne Faaborg-Gelting Linien A/S,
enTTROOWIOUNEVNS oté tov D. Behrens, duxnydgo Kiéhou, tng Tegpovixriig
KuBegvijoews, exmooommoupévns ostd tov B. Kloke, tng OAhavdmris Kufeovi-
GEWG, EXITQOCWIEOVUEVNS ot Tov J. S. van den Oosterkamp, vopiré cGpfovio oto
Yrovgyelo EEwtegudv, not tng Emitpomis, exmooowmouvpévng amd tov J.
Grunwald, ®atd tn ovvedploon tng 231 Nosgpfolov 1995,
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ooy dnovoe TOV YEVIRO eloayyehéa mTov ovERTUEE TG MEOTACELS TOV HOT T1)
ouvedploon tng 1ng Pefoovaglov 1996,

endideL TNV oandhovdn

Andégoon

Me duatoEn tng 301ic Molov 1994, ov megLihbe oto Aweootijolo otig 11 Avyod-
otov 1994, to Bundesfinanzhof vréfaie, not’ epoouoyfv tov dpdgov 177 g
SuvOfune EK, tola moodinaotind eQWTHUNTO WG JTQOG TNV EQUVELD. TNG £XTNG
odnyiog 77/388/EOK tov ZupfovAiov, tng 17mg Maiov 1977, sepl evogprovicemwg
TWV VOUODECLOV TV HQOTHV HEADY, TOV OYETIRDY PE TOVG QOQOVS HUHAOU
eQyooLdv — Kowé oiotnuo ¢oQou stQoatOepévng 0E(0g: OpRoLGpog®T pogolo-
vinty Baon (EE 6. éxd. 09/001, ©.49, oto €Efg: éxtn odnylo), xou wdinétego
TV 4wy 5, 6, 8 nat 9 Tng ev Aéyw odnylog.

To eQTiuoTe avTd ovéxrvipov oto TAOLoLO Stopogds peto&d tng Faaborg-
Gelting Linien A/S (ovo €Erjg: FG-Linien), evouglog pe £€dpo tn Aavio, ®olL Ttwv
YEQUOVIXMYV (POQOAOYIRDV aQYdV AGY®W (POQOAOYNOEWS TV OQOCTNQLOTHTWYV
JTOV CUVIOTOVTIOL OTTV JTaQOYT) YEVUATWV YLo. €7l TOITOU HOATOVAA®OT €7 TWV
OQEOUElV TNG TOHTIHTG CUYHOLVOVIOXTS Yoouunis neto&0 tov Muéva tov Faa-
borg (Aavio) now Tov AMpéva tov Gelting (Tegporvio).

AvvapeL tov 6.Bov 5, mogdygoagog 1, Te éxutng odnylag, g «rtaddoon ayo-
BoU» Bewoeltonl 1) pevafifoon g eEovolog va dadftel navels evoduoto ayoto
wg ®oLog. Kotd to 6eBgo 6, mapdyoaqos 1, wg muQoyt vrnoecidv Oeweftol
nd0e mEAEN 1 omola dev orotelel TaEddoon ayabdv VS TV £VVOLO TOV TTRO-
mopoTeBEvTog deoov 5.

O 71e00dL0QLOUGS TOU TOITOV TWV POQOAOYNTEWY TTQAEEWV OTOTEAEL TO aVTLXE(-
pevo Twv debowy 8 now 9 Tne éntne odnylos. Katd wo dgbgo 8, magdygogogs 1,
otouyelo f3,
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«l. Qg t6mog mopaddoewg ayubdv Bewpelton:

a) (...)

) epbéoov to ayaB6 dev amooiéAletor oUte petagégetol: o Témog dmou eupl-
oxerdl To ayoBsd vaTd ToVv XEOVOo TG TAQUAGCEDS TOU».

To GeBpo 9, mapdygagos 1, ogller Ta eErig:

«1. Q¢ TémOC TOEOYIS vaneeoLdy Bewgelrar 11 £dpa Tng owmovouxtis doaoT-
QLOTHTAS TOU TOQEXOVIOS TLG URENEEC(ES 1] TNG UOVIUNG EYHATOOTACEDS TOV Ao
TNV 0mola TAQEYOVTOL OL VITNEETIES, eEAAERpeL Se ToUTWY, 0 TOMOG TNE HoTOLKMIOG
7 ovviBoug dopoviig Tov.»

Poovdviog 6Tl oL SQUCTNELOTHTIES TAUQOXH|S £OEOPATWV KOl TOTMOV OUVLOTODY
TAQOYH VTNOECLDV VIS TNV €vvoro. tov Umsatzsteuergesetz (YEQUAVIHOG VOROG
siegl pdoov wirAou gpyooudv, oto eEfg: UStG), wg TOmMOg TOAYUOTOTOW|0EWS
¢ omolac Oswelral, rotd to dego 9 Tns €xing odnylag, o Témog 6mov o
TOQEXWV TLG UITNQECIEG EXEL EYROTAOTHOEL TV £0Q0 TNG OLLOVOMHTG TOU JQO-
atnELdTytog, 1) FG-Linien dev pvnpuoveucoe Tlg dQoatnolétieg outés atlg dnAd-
OELG YLl TOV 6RO HUHAOU eQYaoLdV :ov UTEEBale OTLg YEQUOVIKES POQOAOYLHES
opxéc yia ta £t 1984 £wg 1989.

AvuBérmg, oL aQyfg avtég Oedenooy Ty ToEoYY eSECHAETWV HOL TOTDV WG
0 EAd0o0T ayabdv vitd TV £vvola Tou UStG RQay(lotoIoLoULEVT], CUN@OVO pHE
70 GO0 8 Tg énng 0dNylag, otov TéImO 6rToV guEloneTAL TO Y86 1oTd TOV
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XQOVvo NG maQadéoews. Q¢ ex tovtov, eméfolov ot FG-Linien gpbgo ywo tnv
notd TNV emtpoyn seplodo moQoxt edeopdtwyv %ol TOTMOV €l TOV moEOuelov,
00duLg owTé Polondtav oto Tomnd wedlo epaouoync tov USHG.

Emneldn t6oo 1 évotaoti tng evdmov tov Finanzamt 600 ®OL 1 TQOCQUYT TNG
evidrmov tov Finanzgericht omwopplpOnnav, 11 FG-Linien dounoe ovolpeon evd-
mLov Tou Bundesfinanzhof.

Me 1 Sudtakr el woQaTONITis TO StwaoTiolo avtd xelver 6T oL dQaoTNELo-
TNTES TOQOYXNS EQEOUATOV 1oL TOTAV TEEMEL va. OewenBolv wg magddoon ayo.-
BdV V6 TNy Evvola tov UStG. O XoQonrtnolopds outis dev aviipaoneL, eTagD
GAN@v, TEOS To. dEBEA 5 naw 6 TG ExTng odnYlos, Ta omolo dev TeQLEXOUVV eLOL-
né€g SravdEelg mwov vo xoaxtnelCovv v TOQOYT £0E80UGTOV HOL TOTOV ©G
T0QAd00M oyafdv 1M wg mwooyt vrneectdv. Aedouévov 6tL 6Ao ToL ®QATY UEAN
dev yagartniCovv Tig doatnoLéTNTES QUTES WG TOQAd00N OYoBdV, VIRGQYEL
nEvouvog Suhiic pogoloyfoeds Toug, o orolog o pTtoQoloe va atogevy el pe
eviafo spurvelo.

To Bundesfinanzhof vreéPale o610 Amaotiolo To axélovBa mweodimaotind eQw-
ThHuoTo:

«1) TIoweg guBploeig meptéxel n Exntn odnylo (77/388/EOK) yia v emifBorr pégov
ETL TOV HOHAOV EQYOOLDV 0TS TNV TOQOYXT EBEONETMV ROL TOTHV HATAVOAD-
oewg el T6mov (ROHAOG EQYOOLDY A6 THV TAQOYT E0EOUATOY KL TOTDV);

2) Ze megplmrwon edlelPews oxetiniic ouBloswe: ol xowvoTint] QUOULoT LoyDEL
Yo TOV RUHAO €QYOOLOV 0Tt TNV TOQOYT EOECUAETWOV ROl TOTMOV EVTOC UETO-
POQLMOV PECWV, TO OO0l HUKAOPOQOTUV METOED HQOTOV LeEAdV Tou QuOuL-
Covv %otd dopoeeTns TEOTO TOV TOTO POQOAOYHOEWS TOV &V AGY® HUHACY
EQYOLOLDV;

I-2410



FAABORG-GELTING LINIEN

3) e meplmiwon eArelPewmg xotvotiwlic Qubuloews: pmwogolv ta enl REQOUG
ndGTN pEAN va dLaTnEovv O LoYU Tig JL0QoREeTIES QUONIOELS TOVG YL TOV
ROHAO EQYOOLDV OIS TNV TUQOYT} EOEOUGETOV AL TOTDV KOL YLO. TOUG TOTOUG
mooxYig, 00dxnlg TO €V AGY®W ®EATY HEAN ME UELOVWUEVES CUNLPWVIEG OITO-
(petyouvv T duthii ogoroyla TOV xIHAOV EQYAOLHV:»

Me t0 tedTO TOU EQMTNUA TO OLTOVV dRAOTHELO QWTA ®AT' ovolov ov oL 8o~
OTNELOTNTES MOQOXNG EOEOUATMV UL FTOTAV CVVLOTOUV TaQddoon ayabdv vid
v évvola Tou GeBoov 5 trg éxtng odnylos, Wg TOTTOS FTQUYUOTOTOLOEWS TG
omolag Bewpelrol © TO6Tog 6OV EVQIOHRETOL TO AYOOE ROTA TOV XOOVO TG TTAQO-
06oewg, ovpgwvo pe to debgo 8, magdypagos 1, otouxelo P, 1 cuvioTovV
ragoyn vrneeoudv vt Ty évvolo Tou GeOgov 6, mapdygogoc 1, wg Témog
FTQUYLLOEOITTOLOEWS TY)G 0oTtolag Oewgeltal 0 TOTOC 67TOV O FOQEXWYV TNV VITTQE-
olo. €xelL eyrnatactioel v £dpa g dpaoTNELdTNTAS TOV, oUWV e To deBoo
9, mapdygapog 1, tng (Biog 0dnylag.

Hooxepévov vo. mQoodtoglotel av OQLOREVES OQUOTNQLEGTNTES CUVIOTOUV JTaQd-
doon ayaldv 1 wooxh unneeotdv meénet vo AngBovv vaéyn Sheg oL ouv-
Brjxes V6 Tig omoleg dieEdyeTon 1 emfpayn doaotnotétnta dote vo avelnen-
Bovv To yopanTNoLoTHd TNG oTouyeld.

Zuvapdg, enmtonualvetol 6T 1 TaQoxT| etoluwy deopdTtwy %oL ETOU®Y TOTHV
YLO. GUECT] ROTOVAAWOT) ElvOl TO ATLOTEAECUO [LOG OELQAS UITNQECLDV, OL OToleg
entelvovion amd To LayelpeEupa TV edeopdtwv REXOL TV VAMKRT TaQddoaii toug
g7l vIToBEpOTOG, Aol 6TL oVvodeveTaL aTtd TN B€om ot dtdbeon Tou FEAGTN pLOG
vrodoprg mov meglhaufdvel, extds and albovoa eotiatoglov e TOQUQTHHATO
(Beotidpro, ®.AT.), o €mTA non To emiTEOIEEClo oxnedrn. Evdexouévog, to
PUOLKG. TTEGTWTTAL, 1] ETTOYYEALATIHT JQOOTNELOTIEN TWV OTOlWV CUVIGTATOL OE
€QY00(eg OV CUVOEOVTOL UE TNV TTOQOYXT) EOECRATWV ROL FTOTDV, HOANOTVTOL VO
Tomoferfjoouv to. oegfftola oto TEOTELLO, VO oupfBouvieboouv Tov JEAGTN HOL
VO TOU TTOQAOY0VY eNEENYHOELS WG TTROG TO. TEROOPEQOUEVO, edECROTO, 1) TOTA,
vo. ogQfilQouV T TTEOTGVTA auTd 0To TEATEDL naL, TéAog, va nobaQloouy Ta. TR~
wECLo HeTd v natavdiwon.
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Emopévwg, n doaotnorétnto mogoytic edeopdtmv xot TOTdv YoQoxTnolteTol
TOPOVAE atd oVYOAO oTOoL eElwv noL mEdEewy, Tov omofov TNy pio uévo ov-
viotdhoo. amotehel 1 TOEAd00T TEOPHS KoL 0TO TANLOLO TOU OTolov VIEQLOYBOUV
capdc oL vrneeclec. Kotd ouvvémeia, 1 dgaotnoidmra auty| woémer vo. Oemory-
el wg magoyt vrreectdv vRd TV €vvolo tou debgou 6, mopdygogos 1, g
£ntng odnylag. To avelBeTo LoyheL 00A%IS 1) dQAOTHALGTNTO 0.oQd eldn diatQo-
PG «yLo Un el TOITOV RATAVAADOTN» ®aL dev ouvodevetor omtd VINEESles mTov
OIEO0HOTOTVY OTO VO HOTOCTHOOVV FTEQLOCOTEQO EVYAQLOTY) TV &7l TOMOU ®ATO-
vOAWOT 08 RATAAANAO TEeQUBAAAOV.

Amoderx8évtog 6t 11 dQOOTNELOTITA TTOQOYTG EOEOUATOV HOL TOTHAV €Ml TV
TTOQOUEIWV CUVIOTA TOQOYT| VTTNEECLDV, TEETEL VO TTQOOILOQLOTEL O TOTTOG OTOV
OTTol0 FTEUYUOTOTTOLELTOL.

Q¢ mog to onuelo autd, amd moyio voporoyla (BA. amépaon tng 4ne Ioviiov
1985, 168/84, Berkholz, ZuAhoyn 1985, o. 2251, onéym 17) mponvmtel 6T, natd TO
6gBgo 9, mogdygagos 1, o TOTOG OToV OROI0 O TWOQEXWY TS UnnQecsies €xet
EYHOTAOTACEL TNV €800 TG OLKOVOMLXTC TOoU dQaoTnoLoTNTAS Efval ROTA TTQOTE-
ooudTnTo. onpelo ovagoeds V6 TV £vvolo 6T To Vo AouPdvetor vEéyn GAAn
EYROTAOTOOT, OWE6 TNV OO0 TQOYUOTOTOE(TUL 1) TOQOoYH umngecidv, dev
TOQOVOLALeL evOLOQEQOV FTaQE POVO OTNV TEQITTWON RATE TNV ONOle 1 VO~
poEd otnv £0pa dev 0dnyel o 00T} Abomn and pogoloyur| droyn 1 dnpLoveysl
oUyngovon apuodidtnrog pe dhlo ®edtog néroc.

Kota v (dra anégpoon, amé tnv orinrovylo Tov 6wV mov XQNOOTOLEL TO
6000 9 mooxnivrter 61l dev T(BeTaL Ofpa oUVOEoEMC TNG TOQOYNE VNQECLHV UE
EYROTAOTOOT, JLOPOQETLHY] OTT6 TNV €800 TOQE NOVOV OV 1) EYAROTAOTOOT OVTH
eUPOVICeL TOUAAYLOTOV pio EAAXLOTY CVVOYT), EPOCOV INAADY UTTAQXEL OE POVIUY)
pdon to avoynaio ovOQ®ITLVO Kot TEXVIRG SVVOULKG YLOL TNV JTTAQOYH TWY GUYHE-
HOWEVWV VITNEEoLDY (OnéYT) 18 Tng meomagatedelicas omopdoemws).

Tovto dev qolvetal vo CuVTEEXEL OTNV TEQITWON TOIOV TTUQOYHS £deoudTOV
%ol TOTAV el TAOLOV, ELOLUDS GTOV, OTTWS OTHV VTG %QION TEQITTWOT), 1) PLOVIUY
£800. TOV EXPETANAEVOUEVOU TO TTAOIO TTOQENEL AVOLTEAES Ot6 POQOROYIUTIS CITG-
Yewg onuelo avopoeds.
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Emopévmg, oto mpdto epdtnuo meénel vo. dobel ) amdvenon 6t oL 80aaTELd-
NTeg moROXHS eBEOUGTOV ROl TTOTMV TEEmNEL vo. OewEnBodv wg THEOoXT| vENnQeE-
oLdv vid THY vvoro Tov GeBoov 6, mupdygopog 1, Tng éxtng odnylog, M omola
TQAYROTONOLELECL OTOV TOMO GOV O FOQEYMY TNV VI Recle €)eL EYRUTUCTIIOEL
TNV £800 TNG OLHOVOUIKT|G TOV dQUOoOTNOLETNTAC, GUOILMWVA PE TO GBgo 9, Ttod-
yeawpog 1, tng (duwag odnylog.

Acpfavouévig vré P TNg AmaVTNoEmNS QUTS, TUREAREL 1] awdvinon oto dev-
TEQO ROl OTO TELTO EQMTNUAL.

Enti tov dmooctndv eE6dmv

To ¢Eoda ota omolo voBAiBnrav m Tepopoveer), 1 Itahiny) xor n OAavILrn
KuBéovnon xor n Emttgonr twv BEvgwnoindv Kowvorftwy, ov omofeg noté-
Becov mogoatnEfoels oto Awaotiglo, dev amodldovial. Asdopévov 6t 1
magovoa dadwacla €xel wg mEOg Toug dLadikoug s #iguus duyg Tov Yoga-
HTQO TOQEUREETOVIOS JTOV avéxupe evdmov Tov €fvinod duaotnplov, o
outé evoTtoneLtal vo artoqavOel enl Twv duactrdv eEGOwv.

TNo. Ttoug Adyoug avtog,

TO AIKAZTHPIO (éxto tpipe)

#Q(VOVTOS €7l TV EQWTNUATWY OV Tou Vitéfake pe didtagn g 307 Matov
1994 to Bundesfinanzhof, aso@alverol:

O dpuotneLéTTES TUPOYI]S EOEOCHATOV KoL TOTDY Yo Rl TéTOU HATUVALOON
meéner vo. Oewenfovv wg magoy] vrEesdY viEé Ty £vvoro Tov Golgov 6,
nogdyeogos 1, tig éxtig odyiag 77/388/EOK rov Zupfoviiev, tng 17n¢
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Moaiov 1977, megi evOQUOVIGENMS TOV VOROOECLDY TOV XQUTDV NEADY, TV CYETL-
%OV HE TOvg P6Qovg ®HxAov £0yaoidv — Kowvé shotijua @pégov tgostidepivig
oEiog: opotdépogyn @ogoroyinij fGon, 1 oxoin TEUYUATOTOLELTOL GTOV TOTO
6mov 0 TOEEXWV TV VRN EEGI £YEL EYRATAGTIOEL TV £dQ 0 THS OLOVORLXIS TOU
dgaotnoréTyros, sVpngove pe 1o dedgo 9, Tagdyeagos 1, Tyg idrug 0dnyics.

Koanovong Hirsch Mancini

Schockweiler Kapteyn

Anpooletdnue oe dnuoota ovvedploon oto AovEeufotgyo otig 2 Moiov 1996.

O Toappotzéag O TIp6edgog Tov £xTOV TURUATOS
QOEOQ

R. Grass K. N. Kanrotpng
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