BEUSMANS #ové ZYMBOYAIOY xau EITITPOITHE

ATIOPAZH TOY ITPQTOAIKEIOY (tétagto tunpo)
s 31ng Iavovagiov 2001 *

Znv vndBeom T-73/94,

Bernard Beusmans, xdrowxog Noorbeek (Kdatw XwQeg), EXTQO0MIITOVUEVOS OTtO TOUG
dunyopoug E. H. Pijnacker Hordijk »ouw H. J. Bronkhorst, pe témo emddoswv ato

AovEepBoveyo,

evaywv,

1ATA

Tvufoviiov ts Eveonaixis Evaceng, extoocnmovpgvov and v A.-M. Colaert,

pe Tomo emdooewv ato AovEgpfovgyo,

naL

Emrgomis tov Evgondaizov Kowortmyv, extgoowmmovpévng amo tov T. van Rijn,
ETUHOVEOVUEVO a0 TOV Stnrydo H.-J. Rabe, ue tdro emidooewv oto AovEepfoioyo,
EVOLYOUEV®V,

* MNuooa Swadixaoiag: 1 oAhavow).
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TTOV EXEL WG AVILRELPEVO QYY) AUTOTNMDOEWS, AT’ EGOQUOYNV TV GpBpwv 178 naw
215, devtego eddduo, e Zuvlrrng EK (vuv dobowv 235 EK xau 288, delitego £dd-
¢ow, EK), yia Tig Tnpieg mou €xet UOCTEL O EVAYWV AOY® TOV OTL EPTOBITTNHE VA
epmogevel yaha, xat’” edbagpoynv tov ravoviopov (EOK) 857/84 tov Zupfovhiov,
™5 31ng Magtiov 1984, mEQi YEVIXMV ROVOVIVY YLOL TIV EGOQUOYT TS EL0GORAS TTOV
avapegeTal oto ebo Sy Tou xavoviopov (EOK) 804/68 atov topéa Tov yahaxtog
o Twv yohortoxopxwv mpoioviwv (EE L 90, . 13), 6nwg oupminowdnxe pe tov
rovoviopd (EOK) 1371/84 g Emtpomc, tng 16ns Matov 1984, yuo tov xaBooLopd
TV AETTOUEQELDV EPAQUOYNG TNG CUMTAOWUOTIXTG ELOGOQAS OV avadEéQETal OTO
a6po 5y Tou xavoviopov 804/68 (EE L 132, 0. 11),

TO ITPQTOAIKEIO
TON EYPQITAIKON KOINOTHTON (tétagto tufpa),

ovyxeipevo amo tovg V. Tiili, [1p6edpo, toug R. M. Moura Ramos xow P. Mengozzi,

SHOOTEG,

yooppatéas: J. Palacio Gonzalez, vtdAAnAiog drotknioewg,

£xovTag vItoYn v £yyeodn dadiraoion #at ®ATOMLY TG TTEopogLxng dadinaaciog
™5 17mc Maiov 2000,

exdideL TNV anodlovdn

Anodpaon

To Zvppodho, avupetwritovtag To 1977 miedvaona Tagaywyns YAAaxtog eviog
g Kowodtmtag, eE€dwoe tov xavoviopd (EOK) 1078/77, tng 17mg Maiov 1977, mept
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BEUSMANS xaté ZYMBOYAIOY xai EIITPOITHE

1AOIEQWOEWS HAOEOTMTOG TOOBOTNOEWV U1} EUOQLOG TOV YOAAKTOG HOL TWV
YOMGKTOROMKMY TTEOIOVIWY AL METATQOMNG TWV aYeh@v Poogwddv yoho-
wroragaywyrs (EE L 131, 6. 1). O xovoviopdg autdg TOQELXE OTOUS TAQywyoUs T
dvvardnra va ovahdfouvy déopeuom megl pn eUTopiag YAAOKTOG 1} TEQL LETATEOTTNG
TOV AYEADV yio. TEQIOSO0 MEVTE ETMV, EVavTL XOTAPOANG TEHOSOToEWC.

Ioed v avdAmym Tétouwy deopeioemv amd peydho aglOpd TaQoywywy, To 1983
eEaxohovBovoe va vdiotatar mhedvaopa agoywyns. I'V autd tov Adyo, To Zup-
Bovho eEEdwoe Tov navoviopd (EOK) 856/84, tg 31ng Magtiov 1984 (EE L 90,
. 10), yia v Teomornoina Tov xavoviopot (EOK) 804/68 tov Zupfovhiiov, tng
27m¢ Iouviov 1968, TEQl XOLVTG 0QYOVIDOEMS CLYOQAS OTOV TOMEN TOU YOAGKTOG HOLL
TV yohaxtoxouxwv mpoidviwv (EE 1d. £x8. 03/003, 0. 13). Me to véo dbgo Sy Tov
£v Aoy %avoVIGHOU OEOTOTNHE «OUUITANQWUOLTLXY) ELOHOQL YLOL TIG TTAQAOLOONEVES
QT TOUG TTOQOYWYOUS TOOOTITES YAAAKTOS TTOU VIEQEPOUVOLY [ULOL «TTOCOTHTO. ALVOL-
$ogag».

O navoviopds (EOK) 857/84 tov Supfovhiov, Tng 31ng Magtiov 1984, mepl yevinav
HOVOV@V YL TNV EGAQUOYT TNG EW0HOQAS TTOU OvadEQETOL OTO (B0 5Y TOV Kavo-
Viopov 804/68 0TOV TOUEX TOU YAAAKTOG %ol TV Yohaxtoxouxwv xpotoviav (EE
L 90, 0. 13), xaBdgwoe v moodTTa ovapods Y xabe magaywyo Pdoel Tng
napadobeicag ®atd Tn SLdExELR TOU £TOVE AVAPOQAS TTUQOYWYTS, 1TOL TOU NHEQO-
Aoyiaxot érovg 1981, vmd v empUAGEN TG SUVATOTITOG TV KQATAV HEAMV VO
euAEEOUV TO uEQOAOYLaKO £Tog 1982 1 To Muegoroyioxo €tog 1983. To Baoilelo tav
Kdrw Xwoewv enélele wg £Tog avadoedg to 1983.

OL deopeVoLIS TTEQL P EUTTOQIOG TTOU avELA BV OQLOEVOL TAQOYWYOL OTO TTAALOLO TOV
novoviopot 1078/77 ndhvrrtay Ta £Tn) mov elyav 0pLoTel wg £t avadopds. Emedn
#oTd T SLAQUELD TWV ETWV OUTAOV dEV TN yoryav Yaka, dev progecav va AdBouvv
TOoOTITIO. Avadogds 0UTE, RATA OUVERELD, VO SIBECOUV OTO EUTTOQLO TOCOTITL
YAAAATOG ATTAAAGOOUEVY TG CUTTATIQWUATLRYG ELOHOQAG.

Me ammodpdoeis g 28ng Amothiov 1988, 120/86, Mulder (Zvhioyn} 1988, 0. 2321, oto
eEng: amopaon Mulder I), xon 170/86, von Deetzen, (Zvihoyn 1988, o. 2355), to
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AaoTglo £xguve avioyuo Tov xavoviopd 857/84, dmwg GuuTANEMBNHE pE OV
navoviopo (EOK) 1371/84 mg Emitoomiig, tng 16ns Maiov 1984, yua tov xaBogLopd
TWV AETTTOPEQELDV EPAQHOYNG TNG CUUTANQWUATIXYG ELOPOQAS TTOU AVaDEQETAL GTO
ag0go 5y Tou navoviopov 804/68 (EE L 132, 6. 11), pe v cutioroyia 6w mogafiale
TNV aEX TNS SLROLOAOYNUEVNG EUTTLOTOTUVIG.

Ioog extédeon twv amoddoewv avtdv, o SupBovho eEédwoe Tov xavoviopod
(EOK) 764/89, tng 20Mg Magtiov 1989, yw tnv Toomonoinom tov xavoviopoy 857/84
(EE L 84, 0. 2). Kat’ epaguoynv Tov vEou autol ®avOVIOHOY, OL OQOyWYOL TTou
gixav avoldfel deopevoeis mepl un epmoglag Ehafov moodTTa avadoEds ToU
ATOHANETTNHE «ELOLKTP> (OTTOUANOVPEVT ETIONG «TTOCOTTWOT)>).

H yopriynon g ev Adyw elduxng moodtrag avadogds eEnotdto amd diddpooeg
npoinmobEcels. OpLopgveg amd TG TEOTTOBETEIS aTEC, OLOTOolEC APOQOVOLLY, HETAED
GMawv, To ygovind onueio MEeng Tng deopeioewg el U epmopiag, %0iBHoy avi-
OXVQEG atd TO AtxaoTiQLo, ue amodaoews g 11ng AexepBoiov 1990, C-189/89, Spagl
(Zuhhoy) 1990, 0. 1-4539), xauw C-217/89, Pastitter (Sulhoyn 1990, o. 1-4585).

"Yotepa omod TG amopaoels avtég, to Zupfovho eEédwoe tov xavovioud (EOK)
1639/91, tng 13ng Iouvviov 1991, yuow Trv TROMOTOINOM TOU *AVOVICHOD 857/84 (EE
L 150, 0. 35), 0 omoiog, ®ataQymvrog Tig tpoinodécels mov eiyav #QiBel avioyvoeg,
ROTECTNOE dUVOTH TN XOQYYNON OTOUS €V AdYW TaQaywyols EWdIXNS TTOCOTITOC
ovodoQaG.

Me anodpaon g 19 Maiov 1992, C-104/89 xon C-37/90, Mulder #.Amt. xotd: Zup-
Povhiov xaw Emutomig (Suhhoyn 1992, 0. 1-3061, oto eEig: amddaon Mulder II), to
Awaotiglo €xguve oL 1 Kowotnto gudiveton yia g Cnpieg mov véotnoav ogt-
OPEVOL TOQOYWYOL YA TOG OL 0700t EPTTOSIOTHAY VO EPTTOEVBOTY YOAo €€ outiog
TG EPOQUOYNG TOL XavOVIoHOD 857/84, Adym Tov St elyav avaldBel Seopetoeic xar’
edpagpoyVv Tou ravoviopov 1078/77.
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Katémv mg amoddoewg autig, To Supfovho xow 1 Emttpony) dnpocievoav, otig
5 Avyouatov 1992, Tv avaxoivwon 92/C 198/04 (EE C 198, 0. 4). Apov umeviuu-
oav TS ouvéneleg TG amopdosws Mulder II xau pe oxomd T daoddion g 7T
QOUC ATOTEAECHOTIHOTYTAS TN aToddoews autrg, Ta v Adyw Beouxd ogyava
eEEPasaY TNV TQOOECT] TOUG VO AABOUV TOL QUK TG PETQOL YLOL TV OTTOLNUWOT TV
OLXELV TTAQOLYWYWV.

MéyoL T MjPm TV PETQWV QUTAOV, TOL £V AOY® GQYava SEGUEVBNHOLY, EVAVTL TTOVTOG
SUOLOUPEVOU OTTOLNIUMOEWS TAQAYWYOU, VO PNV EYEIQOUY EVOTAOT| TTO.QOYQADNS
Bdoe tou GBoov 43 Tou Ogyaviopoy EOK tov Awxactriov. ITag® 6N avta, 1
avwtéow déopsvomn eEneTdTo amd Ty KEotindBeon 6u N aElwon amolnumoews dev
oL eiye AXOp TOQAYQOPEL XATA TNV NUEQOUN VL STIHOCLEVCEWS TNG LVOKOWVDOEWS 1)
HOTEL TNV TIUEQOPNVIC XALTE TNV OTOlaL O TAQAYWYOS Ot atevBUVETALY 08 RATOW OTT0
Ta OQYOVOL.

St ouvéxela, 1o SupBovo eEédwoe tov navovioud (EOK) 2187/93, g 22ag Iovhiov
1993, yiat TV TEOGHOQE. ATOLNIMDOENS OE OQLOPEVOVS TTOQOYWYOUS YaharTog 1
YOAOHTOXOMADY TTQOIOVTWV, OL OTTOLOL EPTTOSIOTIHAY TQOCWELVE VO AOXNGOUV TN
doaotnowdmd toug (EE L 196, 0. 6). O xavoviopog awtog meoBAEmnet T xoeymon
#OT ATTOXOTHY QITOLNULUDOEWS OTOVG TQaywyols, oL 0mtoioL eiyov AdPer oguoTuxr
TOCOTITTO. avadods, Yo Tig tnuies T oroieg vgoToav AMoym epaguoyis Thg
ovpicewg TV omoia adogovoe 1 aroddaon Mulder 1L

Me v andpaon te 27ng lavovagiov 2000, C-104/89 xou C-37/90, Mulder %.Ast. xotd
SvpBoviiov xow Emrgomg (Suhhoym 2000, 6. 1-203), to Avwactrigo amodavinxe wg
TEOC TO OGO TWYV ATOLNDOEWY TTOV LTNOOY OL EVALYOVTES.

To 16T001%0 TN hradogag

O eviywv, magaywyos ydhaxtog ong Kdww Xwoeg, avéhafe, 6To mhaicio Tov
xavoviopo¥ 1078/77, Séopevom mepl pn epmogiag M omoia €Ange ot 23 Aexep-
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Bolov 1983. Metd ) AMEN s de0opgtioemg Tou, 0 eVaymv eEarohotBnoe TV eXTEOdT
Booewdwv ywa T uvoT TV omtoio. gixe apyioeL xaTd T SLdErEw WOYVOS TG deopev-
OEWG AUTIG.

Metd v éxdoom Tov xavoviopoy 1639/91, o evaywv Litnoe T x0Q1yNnom neoow-
Q|G TOOGTNTOG AvapOQAs, 1) OTolo TOU XoMYNONKE pe artddaon g 25ng Noep-
Boiov 1991.

H Algemene Inspectiedienst (Ynnoeoio yevinng embemQNOEnNS) TQAYHUTOTOW|OE
EAeyy0 Yo va eEOrQUBMOEL TIS AETTTOPEQELES EPAQUOYNG TG ETAVAMPPENS TG
YAAORTOHOWRTG TLOQOYWYNS EX HEQOVG TOV EVAYOVTOS. Meta tnv €xBeom tng vmn)-
peoiag avTg, 1 apuodie OMavLHT YT AVaRAAECE, pe aodao g 19ng Amgihiov
1993, tnpv TEOCWELVY TOGOTNTA AVAPOQAS TOV elXE XOQNYNOEL OTOV EVAYOVTAL.

Awdurasio xon artipare Tov Suedixov

Me dumdypadpo mov xatébeoe orn Tooppoateio tov IMpwrodweiov ot 14 de-
Boovagiov 1994, 0 evaywv Goxnoe TNV TAQOVOA AYWYT).

Me dutaEn g 31ng Avyovotou 1994, to Ilpwrtodineio avéoteke ™ Sradinaoio
pEYOL TNV £%S00T TS ATOGATEWS TOV AAOTNEIOV OTLS CuvexdnaoBeloeg VToBEoeg
C-104/89, Mulder x.Az. »atd Svpfoviiov xar Emrgomng, »ou C-37/90, Heinemann
ot Zupfouvhiov xow Emtgorntrc.
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Me dudrakn g 11ng Magtiov 1999, o mpoedoog tov ‘EE‘IZQQTO‘U newaps)»oﬁg -
uatog tov [pwrtodixeiov, agov drovoe Toug dadiroug xaTd TV dTumy Guvawnon
e 30Mg SentepBolov 1998, ditake ) ouvéxom tng dadixaoiag otV o %iom
vodeom.

Me amddaorn g 7ng Oxtwfeiov 1999, nvnobeon tagamépdOnue 08 TOUUEAES TUNHOL.

Kotémv exBéoswg tov swonyntn dwaotry, 1o Ipwtodixeio (tétagrto tm]pa) ono-
¢aowe Vo TTEOXWENOEL otV TRodopwxn) dwdikaoic. Zto TAGLOWO TwV pstng
ogyowwce(og g dwduaoiag, To ngroémsu,o KAAECE TOV svayovm VOL TIQOOHOMIOEL

OQLOPEVEL £YY0A(A HAL VO, OTTAVTTOEL EYYQUPWS OF HioL EQWTNOT).

OL S13dOL OYOREVCOY KA ATTAVINGAY 0TI TEODGOoQLrés egwTnoels Tov TTowtodi-
%elov xatd T ovvedpiaom tng 17mg Matov 2000.

O gvaywv Treel oo to Tpwtoduxeio:

—  va rorodmdoe Tnv Kowdtnta va tov xotafdher to 1ood twv 379 729 olhav-
Surmv PprogLvicwv (NLG) o€ anoxaraota(m ™mg C,’r]pwtg nov wceo‘cn ono TNV In
Amgihiov 1984 wsxgu ™mv musga IOV UITOQECE VO GQXLOSL £% VEOU TNV TTOQOLywy™
YEAOKTOG, IE TOROUG UTEQNUEQLOS TTQOS 8 % £Ttnoimwg artod tig 19 Maiov 1992-

—  EUHOVQIRWG, VO vnoxgeoooet ™mv Kowomw VQL TOV xataBakeL TO OGO TTOV TO
TMowtodixeio Ba nQiver ngooq)ogo 10 OTolo na\n:wg dev mEEmeL vo VTToAELTETOL
tov 110 502 NLG, 000 TO 07100 OVILOTOLYEL OTO OPELAOUEVO HOT sq)agpoynv
Tou novoviopoy 2187/93, pe tonovg vregnueolag meog 8 % emoing Ao Tg
19 Matov 1992
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—  va ratadmdoet tnv Kowotnra ota Suaotind €éE0da.

To ZvpPovio Tntel artd To Mowtodireio:

— va xgiveL TNV aywyn ev PEQEL OTAQAdERTY RO, EV TTAON TEQUITMOEL, V& TNV
amooipel wg affdourny

—  ETKROVEIMG, VO XCBOQLOEL TNV TTEQIDS0 HATA T SLAAEL TNG OTTOIALS EXTELVETOULT
Cnpia Tov evayovrog xa va TaEer pobeopio dddexa pnvav, amd TV Npeo-
pnvio exdO0Ewg TG ATOPACEDS, TQOXELPEVOU OL SIASIHOL VO 0QITOUV IE KOV
oUpPWVICL TO TOCH TG ATOLNUDTEWG:

— VO *ATAOIKACEL TOV EVAYOVTXL OTO SttaoTind £E0da.

H Emitponr Tntel atd to Mowtodixeio:

— Vo %QiveL TNV aywyn ev pEQEL ANOQASEXTY %O, £V WAOY) TEQUTTOOEL, VA TNV
amooiyel wg affGoyury

—  ETHOUQLKWMG, VO ®QLVEL OTL 1} TTEQIOdOG Yo TNV ool odeileTon ammotnpiwon
aQyiCer otig 14 Pefoovagiov 1989 xa Ajyer otig 15 Touviouv 1991, xou va tdEe
mobeopio. dddexa PNVAV, amd TV Muegopmvio. ExSO0EWS TG ATOGAOEWCS,
TQOUEWWEVOU OL SLASIXOL VO 0QICOUV HE XOWY) GUPPWVIR TO TTO0O TNG ATTOLT-
HLOOEWG:
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—  vo. %oTadixdoEL ToV Evayovta ot draotikd EEoda.

Eni s ovotag

O evdywv woyueitetar 6L TANEoVVTaL oL TTEOVTOBECELS OTOLYEBETIOEWS TNG EVOV-
g Te Kowdmrag yua tig Enuieg mov vreéony). Ou evaryopevol vroorneitouy ot n
aywyn eivow ev pégel aaeddentn, S1dT To diraiwpa ATOLNHLMOEWS OV TEOPGAAEL O
EVAYWV EXEL, EV PEQEL, TAQOYQODEL.

Ev mpoxepévo, To Ipwtoduneio xgiver 6t yia vor eEeTaoTel To Trtnuo tng oo
voadrig amaiteiTon va xaBoQLOTEL EX TWV TTQOTEQWV AV UITOQEL VO OToLXEW0eTNBE
gvdivn g Kowdmnrag Pdoer tov deboov 215 g Zuvbiumg EK (vuv
dpBpovu 288 EK) nal, o€ roradatint TeQiTmon, HEXOL TOWG TUEQOUNVIOS.

Emyeioniuata twv Stadixwv

Ko’ apydg, 0 evéywv vrootneiter dtn Tnpia tng omoiog Cryeel tnv anoxardotoon
aPOQEE HOVOV TNV TIEQLOSO TTOU ArjyEL TV NLEQA KATAL TNV OTTOICL PTTOQECE VAL AQXIOELEX
véou T yohoxtoxopt] magaywyr). AvilBétws, n Inuio v omola vrEoTn MOYw
AVARAOENS TNG TEOOWELVIG TOU TTOCOOTMOEWS OTOTEAEL TO AVTLXELNEVO TG VITO-
Béoenc ov éyeL mpwtoxoAnBel otn oapporteia Tov ITpwtodireiov Vo Tov aQLb-
uo T-94/98.

O evdyov woyveitetar ot Kowvdtta gvBivetow yio T Tnpio tov véotn Adyw Tov
oL BéoeL g xowoTrng vopoDesiag oteeriBrne TG TOcOoTHOENS 0o To 1984, Inuict
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1 omoia Emawce pOVO PeTd T Béom o€ LoxD Tov *avoviopoy 1639/91 pe tn xoerymon
TQOOWQLVIIG TOCOOTMOEWS 0TS 25 Nogpfpiov 1991. O evdywv oeitel To aitnud
TOU OtV artopaom Mulder 11.

O evaywv apdroPrrel To emiyeionua Twv evayoptvav ot dev éxel Sunaiopa amoln-
puioeng duotL Oev GEYI0E €x VEOU TNV mOQAywyY YOAArTOg PETd T AMiEN Trng
deopevoews meQl un epmogiag.

A0 Ta. oTOYEC TOU Gortéhov TG VITOBECEWS TEORVITTEL OTL O EVEYWV ATeEVBUVONKE
oTs aeuodes agyés Tnravag vo tov xoenynBel TocodoTwon yua TEMT Gogd To 1984
RO ROTOTLY TQELS PoREg, T 1988, 10 1989 nowto 1991. Ev diom meguetdoet, o evirymv
eEanolovBolioe va éxeL ayehddeg xatd T dudxein Tng mEQLOSOL PN epopio.

O evaywv dev doyoe ex VéOu TNV TTaQAYWYT| Yahaxrtog To 1983 yia teei Adyoug: o
TEWTOG ouvdEeTaL pe TEOPBApOTA VYElG WOV TOV EMOSILAV TEOCWEWVHE Va
gQYQ0TEl O deUTEQOS 0POQA TO YEYOVOS GTL OAES OL aryEAGDES TOU ety Slorviioe TV
eQiodo yohouyiag To *oAOXOiQL KO, CUVETIHG, SEV LITOQOVGAY VAL XONOLUOTOLOOTUV
YioL TNV TORAYWYT) YAAAKTOG TTOLY OTto TNV GvolEn tov £toug 1984- o Toitog éyxetton
0T0 OTL 1) S€0pEVON TOU TTEQL ) Epogiag EAnEe onig 23 AexepBoiov 1983 xau, cuve-
g, dev duEbete Tov omOQAUTNTO XOOVO YUt VO aEyioEL ex VEOU TV TaQAyWYT)
YEAAOKTOS TV a6 TO TEMOG TOV €TOVC.

Ev ndon meourtdoet, o evéywv apdproPriel v dmoym tov evayoptvav 6m ot
TaROYWYOL 0L OToioL, OF EXTELEO) TS deopevoEwG BAoeL Tov navoviopoy 1078/77, dev
glyov agaydyel Yoha xatd To £10g avadoeds, #OWMG ATOXOAOVEVOL TAQAYWYOL
SLOM, twv omoiwv n tepiodog pun epstopias EAnge natd to £tog 1983 xow oL omoiol Sev
ebxav agyioel ex véov v magaywyn Ydhaxtos mow and Ty 1n Angihiov 1984, dev
duatotvrar oudepudg amolnubosng. ‘Onwg meonvtel and Ty meoavapegheioa
anodaom Spagl, aviixertol otV agxn THs SXAOAOYNHEVIG EUTIOTOOUVIG 1) eTLUBOM)
HOTOATXTLXIG MUEQOUNVIOG GUVETIOLYOUEVTC TOV QTOXAELGHO OAMY TV OQOYWY®MV,
oL ontoioL dev magryayav Yaha To 1983 wg ouvémea g avaindBeicag Bdoe. tov
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xovoviopov 1078/77 deopevoews. Me dhha Aoy, givon TOQAVOUO VO TQOTATTTETOL
OTOVG TAQAYWYOUS QUTOUE 1 [ EX TWV TQOTEQWV CUPUORM®WOT] TOUS HE N UL-
OTApUEVN XOTE TO XEOVO MEEWG TnG Se0UEVOEDS TOUG TTEQL M) EMITOQIaG QUBIUOT), 0TV
omoia TPoodd0NHe avadgomxn wyvs. egoutépw, o evaymv vroyeaupitel Ot ou
AGYOL YLOL TOUG OToiovg 0 evaywv oty uoBeon eni Tng omoiag exdobnx«e 1 TQo-
avapepBeico amddoom Spagl dev eixe apyioer ex véov Ty maQaywYr YAoxKTOg
0VSOANE EOETAY THY %QIOM TOL Attactneiov. Aev gixe ropio onuacio ov oL Adyot
frav eocwmixol 1) opeihovrav ot dhheg eEwyeveis avtie.

‘Ocov adogd To EMLYEIENUE TWV EVayopEvay OTL 0 evdywv dev TANQOL Ta xELTngLa
7oV TEOHaY pe TV avddaon Mulder 11, fdoet twv omoiwy amodexvietal n 1eodeom
ETAVOAPENS TG TTAQAYWYNS YOAUKTOG, O EVAYWV LOXUQILETOL GTL TOL XQLTNQLL AUTA
Sev amOTEAODV TTEQLOQLOTIXT| OTECRIBN 0T TwV OTOLYEIWY BACEL TV OTTOLWY UITOQEL VOt
arodeLxvOETaL TETOWL TTROBEDT).

EEdM\ov, 0 evéywv aupoPitel Toug wxuewopovs tg Emttponig éti, axndum xau to
1991, pETd TN XOQMYMON TG TQOCWQLVIG TTOCOCTMOEWS, dev eixe TNV 7EOBEM Vot
QLQY(GEL EX VEOU TNV TAQOLYWYTY) YOMOHTOS RO OTL O HOVAILXOG TOU OXOTTOG 1TV VA TOU
xOOMYNOEL T00GoTWON Yo VoL ptogel vau TNV epogevBel. Ev tdon meQuetioer, To
eTyelonua ovtod eivon alvortelés AapBavopévou voyn Tovu YeyovoTtog 6T 1 Enuia
TI)C OTTOLOE TITEL TNV OUITOXOTAOTAOT) AVEYETOL OE XQOVIXY) TIEQI0O0 TQOYEVECTEQT TG
AVOHAMCEWG TNG TTEOOWELVNG TTOCOOTMOEWS.

‘Ocov apopd TOV UTOAOYORO TG amolnudoens, o evdywv wxveiletar O
SLronoVToL ATTOLNIMOEMG HEYCAUTEQOU TTOGOY OTTO TO TQOTABEV TOUS TAQAYWYOUS
SLOM pg tov xavoviopo 2187/93.

OL evaryOpevoL vooTnEitouv 6T to altnua Tov evayovrog dev eivan fdowo.
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Koion tov Howtoduxelov

EEwovpfatinr evfuvn g Kowodmnrag and Tnuieg mpoxhnBeioeg and ta dpyava
ownig, Omtwg teofAénetar 0To Gebgo 215, deitego edddro, Tng Zuvorng, vdiotatar
HOVOV £pO00V OUVTEEXEL £va TUVOAO TEOUTOBETEWY GO0V Ao TOV TAQAVOpO
YOQOATON TNG TIQOOAITTOUEVTG EVEQYELOS, TO VITOOTOTO TG Tnplag xa TV UITaQEN
UTmOOUE GUVOESUOU METOED TNG TTOQAVOUNG EVEQYELAS KOL TNG TQOPAAAOUEVTS
Cnuiag (amopaoes Tov Awaoctniov tng 17mg Aexepfoiov 1981, 197/80 éwg 200/80,
243/80, 245/80 nou 247/80, Ludwigshafener Walzmiihle ».Ax. ®atd Zupoviiov xou
Emrgomrg, Suhhoyn 1981, . 3211, oxéym 18, »nat tov IMowtodixeiov tng 13ng Ae-
xepPoiov 1995, T-481/93 nou T-484/93, Exporteurs in Levende Varkens x.At. xatd
Emroomnng, Zuhhoyn 1995, o. I1-2941, oxéym 80).

‘Ocov adogd TNV HOTACTACT TOV TUQUYWYMV YOAUATOS OV €XOUV avohdfel
deopgvom stepl pun euogiag, n Kowotnta viéye eufuv évavu xdbe mogaywyol mou
VTEOTT) CNpiot AdYm TOU OTL EUTTODIOTNHE VO TTAQAYAYEL YOAO RAT' EGAQUOVIV TOU
xnavoviopov 857/84 (amddaon Mulder 11, oxéyn 22). H guBivn avtn otnitetow oty
7EOGBOAY} TG 0EXNS THG MRAOAOYTUEVNC ELTTULOTOCUVYC.

TTavTwg, dev emTEENETAL 1) EMIXANOT) TNG AEYTS TNG OLXCUOAOYNUEVNS EUTILTTOOUVIG
ROTA HOWVOTHNG RAVOVIOTIXYG QUBHIoEWS TToRd povov edpooov 1 idua 1 Kowvdnta
INOVEYNOE 0L KATATTACT JTOV LITOQOVCE VA STLOVQYNOEL SLXALOAOYNUEVY) EUITL-
otoouvy (anddaon tov Awaotnpiov g 10ng Iavovapiov 1992, C-177/90, Kiihn,
Zuhhoyn 1992, 6. 1-35, onéym 14).

Enopévg, o emiyeignpatiog o ooiog evlapeuvinxe e medEn g Kowodtnrog va
QVAOTEAEL TNV EUTORI0. YAAAKTOS Yt OQLOMEVY] TEQLOSO, XAQWV TOU YEVXOU
oVpDGEQOVTOG AL EVOVTL ROTOPOAG TELHOBOTNOEWS, UITOQEL BETMS VO TTROGIOXA
ot dev B VITOOTEL, pe T ATET TG VTOYQEDTEMG TOV, TTEQLOELOHOVS TToV Bt ToV Biyouv
TéQWs AOYW arQUBWG TOU YEYOVOTOS OTL EXOVE QM0 TWV SUVATOTITWV OV TOV
TLOQELXE 1 nOLVOTLXY) QUOMO (TTRoavadepBeioes amodaoeis Mulder I, oxeyn 24, now
von Deetzen, oxéyr 13). Avtifeta, 1 agyr) TG SIXCLOAOYTUEVIG EULOTOCUVTG OEV
QTTOYOQEVEL TNV EMYBOAT], OTO TAQLOLO CUCTNUATOS, OTWGS TO GUCTNUA TG TTEOCBETNG
€L0OQAS, TEQLOQIOUWDY oToug TOQAYWYOUS TTOU VA QITOTEAOVV OUVAQTNOT TOU
yeyov()tog OTL OL TOQRAYWYOL owTtol Ogv ep:rtogef)ﬁnuav yaia, N spnogeﬁenxav XY}
nooomta AROTA TN &agxata oG O"nyeugtpsvng TEQLOBOV TTQLV OTTO TNV EVAEEN TNg
LOYVOG TOV €V AOYW OUOTHUOTOS, XOTOTLY ATTOPACEWS oV eAafav ehevbega xow
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x0Qig va evBapeuvBouv mog Tovto pe mEAEN g Kowottag (tgoavadepbeioo.
omodaon Kiihn, oxéym 15).

EmurAéov, anod v mpoavapepbeioa anddaon Spagl mpoxrvmter 6u n) Kowotnra dev
pmoget, xwpis vo mwaeafLaler v agyn TG SLHOLOAOYNUEVNS ERTTLOTOOUVIIG, VOL
aoxAeler aUTOPOTO ATt T XOQNYNOT] TWV TTOCOOTHOEWV GAOUE TOUS TTAQOYWYOUS
TWV OTTOLWV OL DECUEVOELS TEQL U1 ELITTOQLALS 1] LETATROTTG EANEav oTo Téhog Tov 1983,
13taLtéQmg auTovs oL 0moioL, OTwg 0 Spagl, dev prdEEcHV VAL aEYICOUV £ VEOU TV
TOQOYOYN YOAUKTOS Yot AGYous tou ouvdéoviav pe T déopevon tove. ‘Etot, to
ArootoLo €xguve ot oxéyn 13 g artopdoews auThg:

«ZUVOPOG, O HOVOTIROG VOUOBETNS UTOQOVOE VOMIMWG VO *oB0QIoEL TTEOOECUIO.
ovahoQLRA e T ANEN TS TeQLOdOU pin) EPTTOQLALG 1) LETATQOTTYG TWV EVOLAPEQOMEVWY,
HE OROTO VO ATTORAELOEL TN SUVATOTNTO EGAQUOYNGS TWV EVEQYETIXWV ALTAEEWY TOU
0000V 30 UTTEQ EXEIVV TV TTAQAYWMYMV TOU JEV ElYOV TaQEAIDOEL YOAO ®ATA TN
OLapreLt OAOXATIQOV 1) UEQOUG TOV OWEIOY £TOVG avadOQAS Yior Adyoug aoyéTtoug
TOOG TNV AVAANYY] UTTOYQEDOEMS L) ELTTOQLOG 1) METATEOMYG. AvTiOeTa, N )™} TG
OLXOULOAOYNUEVNS EUTILOTOOUVYG, OTIWG EQUNVEVONXE e TIS TTRoavadeQBeloes ao-
ddoeg Tou Aaotnolov, eurtodilel Tov xaB0QLWOUO WOS TETOLOG TEOOEoMAS VIO
OUVOT*ES OL OTTOIEG EMUPEQOVV TOV ATOXAELOHO OTTd T SUVATOTITO EGUQUOYTG TWV
EVEQYETIHWV SLOTAEEWV TOVU GEBEOV 30 KOU TV TAQAYWYMV TTOU OEV AR YO YAV
YAAo 2OTA TN SLGQKELL OLOXANQOU 1] HEQOUS TOU ETOUS AVAPOQAS OF EXTEAECT) UITO-
X0EWOEWS avalndBeioag duvaper Tov xavoviopov 1078/77.»

AvtiB£Tmg mteog 0,11 LoYVRLLETAL O EVAYWV, 1) GG OO AUTH) TREMEL VO, VONOEL vTo To
TQIOUAL TV TTQAYHOTEXMV TEQLOTATIXWY TG EVAITLOV TOU E8VIHOU dixaoT dtapoods.
O Spagl 1rav Yewpyog o omoiog, ota, otig 31 Magtiov 1983, éAnEe n vitoypéwot) tov,
dev 1jTav oe BEom va eavahdBel QUECHS TV TTAQOYwYT AOYw eAAEIPEWS HEPAATiwY
7RO OYOQU YUAUKTOTOQAYWYDV LY. AVT autol, aydQaos HOoYAQLO. KoL TO.
eEEBpee 0 100G, emavérafe de TV magaywyn pe dwdexna ayerddes tov Mduo 1j tov
TIovvio tov 1984 (BA. Tig mEoTaoEs TOU Yevixou ewwoyyeléa. Jacobs otnv moo-
ovadeebeioa vobeon Spagl, Zulioyn 1990, o. 1-4554, mopdygados 2). EEGAov,
oo TNV €x0E0N AXQOOTNEIOU TTEOHUITTEL OTL, ATA TN OLOQHEW TG OLXOTNG
TOQAYWYNG YAAOKTOS, O EVAYWV TTQOERT) OE GUVTIONOT) TWV KTIQUWV HOL TWV UIYOVAV
JTOV YQNOLUOTOLOVVTOV Yo TV €V AOYw magaywyr) (Zulioyr 1990, o. 1-4541, on-
peio I 2).
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Emopgvag, euAdywg ouvdyeto amd T artddaon out 6T oL tagaywyol,  Séopguon
TV omoiwv £éAnEe to 1983, umogovv Paotua va oTneiEouv TV aywyr) Toug amoly)-
HOOEWG 0TV TROOPOAN TNG OIEXNS TNG SHAOAOYMUEVIS EUTIOTOOUVIG MAVOV av
anmodeiEouv 6t o1 AdyoL i Toug omoioug dev emavElaBay Ty magoywyn) YAAOKTOog
*oTd T SudexeLa TOV £TOUG avapoedg ouvdEovTaL pE To YEYOVAS OTL Sléxopay TV
TOQOYWYT) GLUTY YIOL OQLOMEVO XQOVIXO dLdoTtnuo xow dt Toug Mtav adivaro, yio
AGYOUG 0QYaVDOENG TNG £V AGY®W TOQAYWYNGS, Vo TNV emavaldfouv apéomg.

Iegautépw, amd Ty amopaon Mulder I, ouyxexguuéva amd Tn oxéyn 23, TQorUmTEL
ot evBivn g Kowvdtnrog eEagrdton amtd T mooindBeom ot oL tapaywyol éxovy
oapug SNADCEL TNV TEABEO TOUG VO ERAVOAGBOVY TNV TAQUYWYT] YEAOHTOS XATA T
MEn g deopsvoeng Toug mepl pn epstogiog. TEdyuom, Yot Vo PITOEECOUV OL
mogaywyoi SLOM va otngiEovv dixaiwpa amolnuumosns £ ToU ToQAVOpuoL
XOQUATIIOA YLO, TOV OTT0LO %QiBM©aV avioyuoL oL xavoviopol Tov dtopdpdmaoay TV

nordoTaon Twv xogaywymv SLOM, neénel va éxouv epmodiotel va emavaldfovy

v magaywyn ydAaxtog. Touto ouvemdyetar OTL OL TTOQAYWYOL TWV OTOIWV 1)
deopevom £Ange mowv artd T EVaEEN oy VoG TOL xovoviopov 857/84 eravélafay TV
TOQywYT) ot 1, TouAdyLoTOoV, Ehafav OXETRG PETOA, OTWG 1) FTQOYUOTONOMON
EMEVOVOEWY 1) ETUOAEVWV, 1] 1) CUVTIQNOT) TWV VYAV YLOL TV EV AGYW TTQOYWY
ggomMopmv (BA. &7’ auTov TG TTEOTATELS TOV Yevinov ewoaryyeléa, Van Gerven otnv
npoavadpebeion vidBeon Mulder II, Zvihoym 1992, o. 1-3094, magdygadog 30).

Av gvag maaywyodg dev exdniwoe tnv medBeom avutr, dev prmogel v 1oyvlotel ot
£xeL durouoroymuévn epoTooUVI (G TTEOG T dUVATOTNTA Va aQYioEL X VEOU TNV
TOQAYWYT) YAAAXTOG %O’ OLOVONTTOTE XOGVO 010 pEAAoV. Y6 Tig ouvBixeg autéc, 1
Beom tou dev dradéger amtd T BEoT TV ETL(ELENUATUDY EXEIVDY IOV SeV Ty
YGAQL %0u OL OTEOIOL, HETC T1 BECTLOT TOU GUCTNUATOS YOAUXTOKOMAMY TIOGOTTHMOEWY
tou 1984, epmoditovrar va agyicovv tétow magoywyn. Ilodypan, xatd méya
VOUOAOYIO,, GTOV TOHED TWV XOLVAV 0QYOVHMOEWV (YOQMDV, TO VIIXELUEVO TWV OTTOLWV
emBalher T ouvexr) mEOCOQEUOYN OTN METABAAAGHEVT) OKOVOMIXY) HATAOTAOT, OL
emLyEoNuoTieg dev pogotv duauohoynuéva va epmotevovion ot dev 0o Beomi-
OTOUV XOVOVES TG TOMTIKIG ayoRdV 1) Thg SLapBowminiig moMTinng Tov va emBd-
houv megroguopots (BA., cuvadms, amopdoels Tov Araotngiov g 17ng lovviov
1987, 424/85 wow 425/85, Frico w.An., Zuhhoyn 1987, o. 2755, oxéym 33- moo-
avapepbeioes amodpdosig Mulder I, oxéym 23, xaw von Deetzen, oxéym 12).
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AapBavop£vou vy Tov YEYOVOTOG OTLO EVAYWwV SEV GQXLOE EX VEOU TNV TTOQAYWYY)
YaAotog peTall Tng NueQounviag AMEEmG TNG SECUEVOEDS TOV TTEQRL UM EUTOQIAS, OTIG
23 Aexepfoiov 1983, xat tng evapEewg W00 TOV RABEOTMDTOS TWV TTOCOCTNOTEWY,
™V 1n Amgihiov 1984, yia va eivan Baotpo To aiTnud Tov amolnumosws, TEEMEL va
amodeiEel 6T1 gixe TV OO0 Vo emavaldfBer TNV Toaywyr aut xord T MEN g
deopevoemg Tov mepl pun epwopiag row Gt TEQUIAOE oe aduvapia va to TEAEEL Aoy
TG EVAQEEMS TG LOYVOG TOU RAVOVIOUOU 857/84.

EmBdMetar ouvapmns n dwomiotwon 6t 0 evaywv, pohovot Sié0ete oryehddeg
HATAAANAES, RATA TNV ATTOY TOV, YLOL TV TTOQAYWYY] TOCO %QEATOS 600 %al YEAa-
%10G, dev emavéLafe T rtogaywyn YEAa®TOg HETA T AMEN T Seopevoems Tov. Zn
OUVEYEL, O EVaywV Oev atédelEe Ot 1e0E 0t emadn] pe Tig eBVIKES OQYES TTQOREWEVOU
va Tov Y01 YN0el mToooTTa avahoeds To 1984, xatd TNV £vaEn Woyvog Tov ®ode-
OTATOG YUAOHTOXOWKADV TOC00TMOOoEWV. TéMog, 0 eviywv dev amédelEe o eixe
mooPel oe dhha SwaPmporta dSuvdpeva va orodeiEouv v TeoBeoT| Tov vo emavaldfel
TNV TOQAYWYT] YOAAKTOG ROTA TN ANEN Tng Seoueoemg Tov.

AvtifeTo 100G TIV AToY TV VITOOTNEILEL O EVAYWV, TO YEYOVOG &TL TOV YoM YN ON*E
TEOOWELVY) TTOGOTNTA AVAPOEAS RATA TNV EVOQET) LWOYXUOG Tov ®avoviopuol 1639/91
dev ouvendyetal 6T 0 evaywv duxonottal va arotnumdel oto mhaiowo g eEwovy-
Bating evBUvNg g Kowotnrac,.

Zuvadwg, vevBupileTor OTL 1) YOENYNOY TOCOOTMOEWY TTEOPALTETAL QITO HAVOVL-
opovg tov ZupPoviiov xon Tng Emteonns mou £X0uv 0%omo v, GItoROTOOTC0UV
HOTAOTAO TTEOXANOELTA OO TTEONYOUPEVY TToRGvopT TEAEN. O vopoBétng, ya va
dooparioer Gt 0L TOCOTTWOEL; Bt elvol TEOG OGEAOS AUTWYV FTOU EXOUV TQOYMOTIXG,
NV 1ROOE0T VOL TTOQAYOUV YOAO KO VOt EHNODICEL TOVG TTAQAYWYOUS VAL TIG LNTOVV LE
QUTOXAELOTINO GAOTIO VXL ATTOXOMLOOUV OLXOVOIX G OPERT), EEGQTNOE TN XOETY1OY] TOUG
Qt0 OQLOMEVEG TTEOUTODETELC.

To yeyovdg Ot dev yopnyOnie oe Evav mapaywyd TocO0TWoT) £eldY) dev TANQOVOE,
#atd Ty vroPol TG cToEMS TOV, TG TEOPAETOUEVES GTNV ®OLVOTIXY) VOUODEGtL
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TEOUTOBETELS TTEOG LT TOV AVICKUQOV TOU RAVOVIOHOU 857/84 dev aTtOXAELEL, ROTA
TOV xg()vo AMEewg TG dECUEVOEMS TOV, O TTARAYWYOS AUTOS VO éxaL dunouohoynuévn
epmm:oovvn WG TEOG TN 6vva1:omra enava)»mpswg NG TOQAYWYNG YOAAKTOG 1O,
OUVETIMG, VA dnaovToL om:oCn mwoswg AT TIG TEOELOES E mv. anodaon Mulder 11
nmooUmoBéoels. Avuifétwg, elvar emiong duvatd oL magaywyol va pn Béknoav vo
ETTAVOAABOUV TNV TTaQaymYN YOAOKTOS RATA TN ANEY) TNg OECUEVCEMG TOUG KO VO,
TOUG XOONYON*E TOGOTITA OvaPOQAS OQLOUEVA £TN 0QYOTEQA, ROOOTOV TTANQOVTOV
TS TOTE ATVAUTOVUEVES TTQOUTOBETELS.

ZUVETMOG, TO YEYOVOS OTL O EVAYWV EAOPE PETAYEVEOTEQM TTEOOWELVY] TTOCOTITAL
avadoag dev amodetnviel, xoBauTd, OTL xatd T ANEN TG OEOUEVCEWS TOU TTEQL UN
EUTTOQLOG ELYE TNV TTEODEDT VO AQYLOEL EX VEOU TNV TTOQAYWYT) YOAOKTOG.

And 1o mpoextedEVTa poxvITTeL OTL Oev Bepehovtan evBivn tng Kowvotrag évavil
TOU EVOYOVIOG AOYW TNG EPAQROYING TOU XAVOVIOHOoU 857/84, xwoig vau xeedeton va.
eEetaofel av TANEoUvVTaL OL AoLTtég mEOUTODEELS BEPEMMOEDS TETOWG EVBUVNG.

Yno tg ouvOrreg autés, magéhxer 1 eEETaon Tov TITHHOTOS TG TTaQAYQAdTC.

A6 T0 TEOERTEDEVTA TTQORVTTTEL OTL 1) Ay YY) TTQETEL VA 0TTOQQUPOEL.
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Enti tov dixootinmv eE0dwv

Katd 1o dobgo 87, napdypados 2, tov Kavoviopot Awadixaciog, o rndeic diud-
dunwog PepeL Ta dunaotind €E0da, ehOCOV VITNEXE OXETHO GULTNUO TOU VIXNOAVTOG
dwadinov. Enerdr) o eviyomv nreibue, moémel va xatadiwaotel oto dixaotind £E0da,
ovpdpwva pe To aitnuo Tov Zupfovhiov kol g Emtpomc.

INo toug Adyous avtoig,

TO ITPQTOAIKEIO (tétaQto tunua)

amopaoilel:

1) Amogoirtter TV ayom).

2) Koaradwaler tov evayovra oto dinaotixd €E0da.

Tiili Moura Ramos Mengozzi

AnpooievBnre oe dnpooia suvedpiaom oto AovEepfovoyo otig 31 Iavovagiov 2001.

O Toappatéag O Tpdedog Tov TETAQTOL TUIHATOG

H. Jung P. Mengozzi
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