SPAG katd TEEA — DANN kat BACKER (HOOLIGAN)

ATIO®AZH TOY INMPOTOAIKEIOY (Sebdrepo tpnpa)
™G 1ng ®ePpovapiov 2005°

Ztnv vnéeon T-57/03,

Société provencale d’achat et de gestion (SPAG) SAS, pe é8pa T Macgoohia
(TaMAia), ekmpoowmobdpevn amé tov K. Manhaeve, Sixnydpo, pe 1610 entddoewy oto
Aov€epPoipyo,

Tipooedyovoa,

Kati

Ipageiov Evappovicews oro mAaicio tg Ecotepikis Ayophg (spmopikd
opaTa, oxédix kar vmodsiypara) (FEEA), ekmpocwmolpevov amd Toug
U. Pfleghar kot G. Schneider,

kabov,

o6mou o1 Aoutol Siddikot ot Sdikaola evémov TOL TUHHATOG TIPOGHUYGV TOV
TEEA xa1 vuv mapepBaivovreg oty Stadikacia evamiov tov ITpetodikelov elvat:

* I\dooa Siadikaolag: n yeppaviki.
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ATIOQAXH w6 1. 2. 2005 — YIIO®EXH T-57/03

o Frank Dann kat o Andreas Backer, kdtotkot ®pavkdpovptng eni tov Mav
(Teppavia), expoowmotpevot ard tov P. Baronikians, Siknyopo,

HE AVTIKEIIEVO TIPOTPUYT) KATH T1)G ATTOPAOENS TOV SEVTEPOL TUHUATOG TIPOTPUY®Y
tov TEEA, g 5n¢ Aexepfpiov 2002 (umobeon R 1072/2000-2), oXeTiK& pe
Sadikaoia avaxornig mov apopovoe ta orfpota HOOLIGAN kot OLLY GAN,

TO MPOTOAIKEIO TON EYPQITATKON KOINOTHTON
(Sevtepo Tpa),

ouvykeipevo and toug J. Pirrung, mpoéedpo, N. J. Forwood wkou X. IMaroacdPpa;,
Sikaotég, ,
ypappatéag: J. Palacio Gonzdlez, kbptog undAAnlog doikrioews,

gxovtag vmdyn to Sikdypago g TpooPpuyr¢ ou katatédnke otn Ipapparteia Tov
ITpwtodikeiov otig 20 Oefpovapiov 2003,

gxovTag oy To LITOpVNHa avtikpovoens mov Katédeoe To TEEA ot I'pappareia
Tou ITpwrodikeiov o1ig 12 XentepPpiov 2003,

£XOVTOG UTIOYT) TO LITOUVIPX avTIKpOLoEWS TTov KaTédeoav ot iapepaivovreg oty
Tpappareia Tov Mpwrodikeiov otig 12 XenteufPpiov 2003,

KaTOTY TG en’ akpoatnpiov culntioews g 28ng ZentepfPpiov 2004,
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SPAG xard TEEA — DANN kat BACKER (HOOLIGAN)

exdidel TV akdAovbn

Anéduon

Iotopikod TG Sragopig

Tnv 1n Ampiiov 1996 ot Frank Dann kot Andreas Backer (oto effig:
napepPatvovreg) unéadav ato I'pagelo Evappovicews oto miaioto tng Ecwrepikiic
Ayopég (epmopikd orjpata, oxédia ko viodelypara) (oto e€iig: TEEA), Bdoet Tov
kavoviopod (EK) 40/94 tov XuvpPouhiov, g 20f¢ Aexepfpiov 1993, yx o
Kowvotikd onpa (EE 1994, L 11, 0. 1), 6neg éxet tportoniownel, aitnon xataywpiceng
KOLVOTIKOU OHjLaToc,

To anjpa Tov omofov {niiBnke n kataxdpion etvat To Aextikd onpeio HOOLIGAN.

Ta mpoiovTa yia T omolar katatéBnie n aftnon Karayeploews ofparog vdyovTat
oty kAGon 25 kard v évvola Tou Atakavoviopot g Nikawg yl 1) Siebvi
TAEIVONGT) TTPOIOVT®V KAl VTINPEGI®V [IE OKOTIO TNV KATAXGOPLOT) TV TNUAT®V, TG
15n¢ louviou 1957, émwg éxet avabewpnBel kat TpororomBel, kot kahdmrovTal amd
TV akdiovln meptypadr): «evdpata kat €ldn mAomotiogy.

Ztig 31 Avyovotov 1998 1 aftnon avtry Snpootedtnke oto Bulletin des marques
communautaires (Aedrio koworikdv onudrey) v’ apb. 65/98.
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T11¢ 30 NoepPpiov 1998 1) Société provengale d’achat et de gestion (SPAG) SAS (oo
e€f¢: Tpoodebyovon) &oknoe avakor), Suvipel Tov dpBpouv 42 TOL KAVOVIOHOV
40/94, ka1 TG KATAXWPIOEWG TOV €V AOY® GHATOG O OXEOY HE OAa T TIPOIOVTA
OV pOPOVGE 1) aiTnON, EMKAAOUHEVT SO TIPOYEVETTEPX OTRATA TV OTIOIWY Elval
SIKaLOUX0G, KOl CUYKEKPIUEVL:

— 10 81e0vég Aextid ofjua OLLY GAN apif. 575552, o omoio Loxvel, petagd
d\av, ot Teppavia, oty Iomavia, oty Itaha ko ot Tloproyahia kot
adopd, petald aAAov, evdpata g KAdong 25,

— 10 yoMuk6 Aextikd ofjpa OLLY GAN apif. 1655245, to omofo agopd, peradl
&M \wv, evdipata Tng KAdong 25.

Yrc 26 Maiov 1999 ot mapepPaivovieg {fnoav amd v Tpooedyovoa va
artodei€et OTL XPOHOTOLOV0E COPAPG TOL TIPOYEVESTEPX GHHOTA TIOV EMKOAODVTAV.

Me an6paon g 151 Zentepfpiov 2000 to Tpa avakoroy Tov TEEA déxbnke
NV avakon), He To oKemTiko 6Tt vrtrfpxe oTr ToANa kau Ty TToproyohia kivduvog
oVyxLoNg Aéy® Tov 6T TawTilovTal T TPOIGVTA TTOU KAAUTITOVTAL AT TA ETTiftaya
ofjuaTa Kot AGYw TOU OTL UTIGPXEL POVITIKI) KL GUVETIGG EVVOLONOYIKT) OHOIOTITd
peta€l tav enipoxev AeKTiK@OV onpelov.

S1ic 9 Nogpppiov 2000 ot mapepBaivoveg doxnoav evarov Tov TEEA mpooguyn
KOTé TG ATOPAOEWS TOU TUIIATOG OVAKOTIGV.

Me anoédaon g 5ng AexepBpiov 2002 (umébeon R 1072/2000-2, oto e€ng:
npooPodAopevn amédaon) To devtepo Turpa Tpospuyev Tov IEEA akdpwoe Ty
andPaoT TOU TUHATOG AVAKOTIOV.

IT - 294
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1 To tuipa mpoouyav Séxtnke ovolaotikd 61t o péoog T'dMog 1y TTopToydhog
Katavodwtrg yvepiler v tpéxouca onpaocia g ayyhiis Aé€ng «hooligan» kot
v opBoypadia TG ke Tpodéper T emipaya ofpata Swxdopetikd. To TpApa
TpoopuyeV KatéAnge ouvenag oTo cupmépacia OTL Sev UNdpXel Kapio OmTIKN,
$pwvnTIKA 1) evvolohoyikr} opoldtnta petald Twv emipoxev onpeiov kol 6Tt Sev
UTIAPXEL EMOHEV@G KaVElG KivBuvog ouyXUoEWS TV emiftaywy onuéTov.

Awmmpara Tev Siadikev

1 H mpoopedyovoa {ntel amd 1o Ipwrodikeio:

— VO aKUPWOEL TNV TTpocPadrdpevn amddoon,

— v katadicdoel to TEEA ot Sikaorikd £é€o8a.

12 To I'EEA kot ot mapepPatvovreg {nrovv anéd to Tpwtodiketo:

—  va anoppiyel TV tpoouy,

—  va KatadikGoel Ty npoodedyovox ot Sikaotikd £€o8a.
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Emi 70U HapadeKTod TOV TPAYHATIKGY KAl VOMUK®V OTOIXEiwvV o untoPAy-
Onkav oro Mporodikeio

Emyeipripora 1oV Swadikov

To TEEA 1oyupiletar ek mpooiiov 611 1o Tpwrodikeio Sev prmopel, katd v
g€4TaON TNG VOHILOTNTAG TNG TIPOCPUANOUEVIG ATIOPAOTG, VO ENAVECETAOEL TA
TpOypoTiid TIEPLOTOTIKG ActpBhvovTag umdyn artodeIKTikG oToL eior TToL TPOCKO-
pilovtan yix mp&Tn Gopd evémoéy Tov. Opoiws, apol n mpocpedyovox dev
apIOPHTNOE EVAOTIOV TOU THARATOG TIPOoPUY®V 0UTE OTL T TIPOIOVTX toutilovral
OUTE TI| XPH01) TOV ONU&TeY 00TE OTL 1) YOANKI] Kall 1] TIOpTOYaAIKT] EMKPATELX efva
autéc Tou TIpémet va AngBoly cuvadag urdyn ovTe OTL T emipaa ofjpata dev
Tapovctdlouy OMTIKY OPOBTNTK Kol ol emkaAéoTnie Tov e§oXa¢ SlaKpITIKG
XAPOKTHPX TRV TPOYEVECTEPWV ONUATOY YiX TIPOT GOPH EVATILOV TOU ITpwtodi-
Kelov, Ta {TApaTa vtk Sev pmopovv va e€etactoly Aéov amd to Tpetodikeio,
ektog av Tpomorondel To avtikelpevo TG Stapopdg katd apdPacn Tou dpbpov
135, mapdypadog 4, Tov Kavoviopot Awdikaciog tov Ipatodikeiov.

H 11pooebyovca Gppovel 6TL TO ETXEIPNUA OXETIKK [ TO EVVOLOAOYIKG TEPIEXOHEVO
Tou ofjpatog OLLY GAN eixe 18n mpopAndei evdmov tov TEEA. H mpoogetyovoa
enapietar oty Kkpion Tou Ipwtodikelov 6oov aPopd To TAPAdEKTO TV VEWV
eYYpadev oTol elov Tou Katatédnkay evemov tov, aAA& {ntel va epapuootel n
iS1o pOBUIOoN Kot Yl T véaL éyypagar oToKein Tov Kkatédecay ot apepPaivovre.

Exrtipnon rov Ilpwtodikeiov

To &pBpo 63 Tou Kavoviopos 40/94 opiler ta e§ng:

«1. Ot anoéoeig 1ov exdiSouvy ent TPOTPUYIE TA TUARATA TPOCHUYDV UTOKELVTAL
o€ TIPOGPUYH evaTov Tov Awaotnpiov Tov Evpemndikev Kowotrtov.
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2. Hpooguyr) emrpémerar yia Adyoug avappodioTitag, mapdBaong ovoiddoug

ooy, mapdfaong e ZuvBikng Tou TAPGYTOG Kavoviopol 1) omotoudrimote
Kavova Sikaiov oxetikd pe TV edpappoyn Toug 1j yia Katéxpnon e€ovoiag.

3. To AwaoTtiplo popel, 6t povo va akvp@oel, aM& kot va petappubuicer Ty
TIPOGPaANOHEVY ATOPAOT).

4. Awalwpa Tpoouyrc éxel kdle diddikog g Stadikaoing evomov Tov TUARUATOG
TIPOTPLY®Y, EPOCOV 1] ATOPACT) TOV TUIHATOG AUTOL Bey ToV Sikaumvel.

To &pBpo 74 tov kavoviopob 40/94 oplie ta e€ng:

«l. Katd v evomov tov Swdicacla, to Tpagelo eferaler ta mpaypotikd
TEPIOTATIKG: eVTOUTOIG, o¢ Oladikacior OV adopd TOUG OXETIKOUG AdYoug
anapadékTov TG Kataxapnong 1 e€étaon meplopiletal oTa emiXelpHpATA TTOU
npoPadlouy ot Siadikor kabwg kot ot voPANBEVTA amd avTolg arThpAT.

2. To Tpagelo pmopel va pun AapPdver umoyn TPayHaTIké TEPIOTATIKG TTOU Sev
emkoAéotnray 1) amodelfeis mov Sev pooekdpoay eykaipws ot StaSikoL»
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ATIODAYH g 1. 2. 2005 — YITO®EZH T-57/03

EmpBéA\eron va uievBupoatel 0Tl 6KOTIOG TNG TIPOTPUYIG IOV KOKELTAL EVOTILOV TOU
TIpwtodikeiov Suvéper Tov &pBpou 63, Tapdypadog 2, Tov Kavoviopos 40/94 eivat o
EAEYXOG TG VORHOTNTAG TV GIOPHOERY TRV TUNUATOV TIpoaduyay [BA. cuvagag
anodéoelg Tov Ipwtodikeiov g 12ng Aexepppiov 2002, T-247/01, eCopy Kot
TEEA (ECOPY), ZvA\oyi} 2002, o. I1-5301, oxéyn 46, kat ¢ 2206 OxtefBpiov 2003,
T-311/01, Editions Albert René koaté TEEA — Trucco (Starix), ZvAoyn 2003, o.
11-4625, okéyn 70, kabog kot v napatiéuevn exel vopoloyial. Zoppwva pe to
apBpo 74 Tov Kavoviopol 40/94, o éNeyxog autdg TIPEMEL Vo TTpayHATOTIO TAL [E
Béon To mpaypaTiKG Kot VoK TAaicto TG Slaopds, 6mwe autr) fXOn evaitiov Tov
T paTOg TPoaduyeV [BA., kat’ avaloyin, TV anégaot Tov IpwTodikeiov TG 5ng
Maprtiou 2003, T-194/01, Unilever katd TEEA (Qoeidig TapumAéta), Zudoyn 2003,
o. 11-383, oxéyn 16].

EmpéMerat eniong va vevBupuotei 6Tt amd Ty apxr TNG AETOUPYIKNG GUVEXELG
10V Siadopev opydvev Tov TEEA ouvayetal 4T, evTog To Tediov epapioyrg Tov
&pBpov 74 Tov Kavoviopo 40/94; To Tyr K TIPOoPUYGY opeilel v aiTioNOYTGEL TNV
anoQaof} ToU AapBavovTag LITOYN OAX T TIPAYHOTIKG KL VOHIKE OTOXEIX TTOV
TiepIEKEL 1) TTPOoBadAOEV EVATILOV TOU amdgaar), kadhG kat autd TTov TTpoéPale o
evdiapepdpevog elte katé 11 Sadikaoio evémov g vnmpeoiag ov amoddvOnKe
oe ipeto Padud eite, umd T povn empvialn G mapaypddov 2 g Srdéeng
autiig, kord T Sradikaoia ekSIKEOENS TNG TIPOCGUYTG. TUYKEKPLUEVD, T} EKTOOT) TOU
gAéyxov 710U odeilel va aOoKNOEL TO TUAUX TIPOCPUY®V OF OXECT HE TNV
TpocPad\opevn everéy Tou amddaon Sev mpoodlopiletal, katapyny, povo aid
ToUG AGYoUg ToU emiKkoAoUVTaL Of diédiKoL KaTd TV evarioy Tov Sadikacia [BA.
ouvadhg anodgaon Tou Tpwtodikeiov g 23ng ZemtepPpiov 2003, T-308/01,
Henkel kot TEEA — LHS (UK) (KLEENCARE), ZuA\oyr} 2003, o. I1-3253, oxéyelg
29 kot 32].

‘Ooov adopé 10 TpaypaTiké TMAaioto, aitdé to Gpbpo 74, mapaypadog 2, Tov

Kkavoviopo 40/94 mtpokimtet ott ot Siédikot opeihovy va apdoyovy eykaipwg oTo
T'EEA 1o mpaypatié otoigeta wov npotiBevran va emikaheotouy. Katd ouverneia, 1
artiaon yi mapévopn ovpmepipopd tov TEEA Sev pmopel va otnpixBel oe
Tpaypatikd ototyela ov Sev vrtoBAfOnkav oV Kpion Tov.

Kot ovvénew, Sev pmopodv va AngBolv umoyn o TPaypaTiKé CTOLXEIX TIOU
emikoAovvTaL ol Si&dikot evémiov Tov Ipwtodikelov, av dev ta éxouv umoPdhel
TIPOTYOUpéveG o€ Kaveva artd Ta opyava Tov TEEA [BA. cuvagag Ty anddaor Tov
TMpotodikeiov g 5ng Maptiov 2003, T-237/01, Alcon katé TEEA — Dr Robert
Winzer Pharma (BSS), ZuMoyny 2003, o. II-411, okéweig 61 kot 62, n oroin

II - 298



21

22

SPAG katd TEEA — DANN kat BACKER (HOOLIGAN)

emPefarodnxe, karémy g aokioens avatpéoene, pe ™ Siitaln Tov Akaotnpiov
05 516 OxtwPpiov 2004, C-192/03 P, Alcon katd TEEA, Zuloyr 2004, o. I-8993,
Kal Tig anoddoetg tov TMpwtodikeiov Tng 6n¢ Maptiov 2003, T-128/01, Daimler
Chrysler katd TEEA (Metémm oxrparog), ZuAhoy 2003, o. 1I-701, okéyn 18, Tng
3ng IovAiov 2003, T-129/01, Alejandro katd 'EEA — Anheuser-Busch (BUDMEN),
ZuMoyrn 2003, o. 1I-2251, oxéyn 67, tn¢ 416 Noepppiov 2003, T-85/02, Diaz ratd
I'EEA — Granjas Castell6 (CASTILLO), ZuA\oyrj 2003, o. I1-4835, axéyr) 46, Kt Thg
13ng IovAtov 2004, T-115/03, Samar katé TEEA — Grotto (GAS STATION),
ZuvAhoyt) 2004, o. I1-2939, okéyn 13].

Ooov agopd To vopukd mhaiato, emPdAheron 1) mapatrpnon 611, 61wg TpoPAéneta
oty Ttedevtala ¢ppaon tou dpBpov 74, mapdypadog 1, Tou Kavoviopoy 40/94, n
e€etaon tov TEEA, oe mepintwon mov n Suadikaola agopé oxetikodg Abyoug
antapadékrov, meplopiletal ota emixetpipata mov pofdAiovv ot SikSikol kabmc
kot ota umoPAnBévra amd avrols artijpara. Etol, TO TWARX TPOTPUYGHY,
anmopatvopevo eni mpooduyng Katr amopdoews Teppatifovoag T Sadikacia
avakotg, dev piopel va otnpi€el TNV andPpacr} Tov TAPK HOVO GTOUG TXETIKOUG
Aéyoug amapadéktou mov mpoéPade o oucelog Sitdikog, kaBdg Ko oTo OXETIKG
TIPAYUATIKG TIEPIOTATIKA Kot OTIG OXeTikéG amodelfelc mov emkahéoTnray ol
Siadikor [BA. andpaon Tov IMpwrtodikeiov g 22ag louviov 2004, T-185/02, Ruiz-
Picasso kAm. xard TEEA — DaimlerChrysler (PICARO), Zul\oyr) 2004, o. 11-1739,
okéyn 28, kat v exel mapatiBéuevn vopoloyla]. Ta kpitipla yix Thv edappoyn
TRV OXeTIK®V AOynv amapadékrov 1) ortotacdijrnote Stata€ng otnv omnota ot Siédixol
ompiouy Ta THHATE TOUG AV KOUY PUOIKE OTOL VOIKK OTOLXEIX TIOU UTTOKEVTOL
otov é\eyxo tov TEEA. Xuvagag evelkvutal va Sievkpviotel 6Tt evdéxetat To
TEEA va mpémel va emAU0EL oplopévo vopiko (e, £0tw kol av ot Siddikol Sev 1o
gxouv Béoel, epooov n emfluor) Tov elvatl avaykala, Vel TwV IGXLPIOPGOV KAl TGV
artudTev v Sladikey, y v opd epapuoyi) tou kavoviopol 40/94. Emopévac,
OTNY KATHyopiot TGV VOUIK®Y oTOlKelnv 10U urodAlovial 6To THHA TTPOTPHUYGV
avijkel kot kéBe vopukd {itnpa mou mpénel onwodijrote va e§etaotel pokelpévoy
va ektipnfodv ot ioxuptopol Tov Sladikey kot va yivouy Sextd ) va aoppigpBobv T
QUTIHATA TOUG, £0T0 Kat oy oL Siddikot Sev éxouvv Siatunimoet dmroyn eni Tov owkelov
ntparog kot to TEEA Sev éxel anogavBel cuvagas. Opolwg, epdoov mpoPdAieto
0 toxuplopog otL to IEEA eviipynoe mapdvopa Katd Tnv e€€raon Towv artnuétov
v didikev, mapafidloviag mx. ™V apx ¢ ekarépwbev akpodoews 1
PepOpEVn G TIApavoun oupmeptpopd auth amoteel enlong pépog Tov vopikoy
mAaioiov trg vnoBéoewg,

Katd ovvémela, tor vopIkG ototxeia mou emikaAobvtat ot S1&kSikol evmmov Tou
TpwTodikelov Xwpig va T EXOUV EMKANETTEL TTIPONYOUUEVRG EVATIOV TV OPYAVRY
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tou I'EEA 8ev ennpedlovv, epdoov agpopoty vopukd {ftnua Tov omoiov 1 emiluor
Sev frav avaykaia yia t Siaodpdhion g opBiic epappoyrg Tov kavoviopol 40/94
oe oX£0n) [e Toug LoXuplopods kot T artpata Twv dadikwy, Tn voppdTnTa TG
arodoeng Tov ekdideL To TWpA TTpocPUYGY eni TG edappoyrig oXeTiKoL Adyou
anapadékrou, SiotL dev avijouvy oto vopkd mhaioto TG Siadopds, OTTKG AUTH
vrtoPAOnke otV Kplon Tov TpApatog pocduymy. Emopévac, elvan amtapadexta.
Avtifeta, av n wjpnon vopwov kavéva 1) 1 emilvon vopkov {ntpatog etvol
avaykaia ipotiméfeon yix v opbiy epappoyr) Tov kavoviopos 40/94 oe oxéon pe
TOUG IOXUPLOPOVG Kat To arthpara tewv Sadikev, emrpénetal 1) emikAnon Tov
VOIKOV oTot elwy 10U adopoly To {fTnpa autd vor yivet yia Tip@Tr popd evamiov
tou Ipwtodikelov.

T#Mog, Tipémel va SieukpivioTei 6Tt ot iStot Kavdveg oxvovy ermtiong yio To TapadekTo
TGV TIPAYHATIK®V oTOIXElmV oV Ttpookopifovy to TEEA 1 ot tapepPaivovreg oty
evamiov tou Ipwrodikeiov Sadikacia Bdoer tov apbpov 134 touv Kavoviopoov
AwnSikaoiag [PA., doov adopd Ta amodelktikd orotxeia mov mpookopifouy ot
napepfalvovieg, ™y amdédaon touv IMpwrodikeiov tng 18ng DePpovapiov 2004,
T-10/03, Koubi katd F'EEA — Flabesa (CONFORFLEX), XvM\oyr 2004, o. II-719,
okéyn 52]. Ocov apopd ta vopka otolyeio, ot opepfaivovieg LITOKEVTAL GTOUG
iStoug kavoveg Tapadextod Omw¢ Kat ol mpoopedyovres. H apyfy g woTnTaG
empBael 6viwg va Siabétovy 1600 ol tpocdedyovieg 600 Kat oL apepPaivovreg
Ta {8l o1Aa evomiov Touv ITpwtodikeiov.

Ev mpokeyiéve emonuaiverar 0t 1 ipoodevyovoa Sev uméPae Topotnpr)oElg
evomiov tov TpApatog ipoopuyeyv. To TEEA woxupiletan 611 To IMpwTtodikeio dev
propel mAéov va eferdoer ta {nripata mou dev umoPAnOnkav oto Tprua
TIPOOPUYAOY KAl aPopoly TNV TADTION TV eNiaxXwV TPOIOVTIQY, TIG ENIKPATEES
yia Tig omoleg amodelxOnke xprion oe coPapd Pabud TwV TIPOYEVESTEPWY CNUAT®Y,
1 AUoITENELX TG ETIAOYTIG TV CUYKEKPLIEVOV EMIKPATEIOV Y1 THY av&Avon KaL Th
un omapén onTikiig opotdTTag petald tev enipaxev onpeiny. To emyelpnpa autd
npémel v amopprdBel yla toug Adyoug mov mapatédniav mapandve oty okeyn 18.

Tuykekpipéve, eniPaiietrar n Samictwon 6Tt Ta {NTApATA AUTE aviKav 0TO
TIPAYHATIKO KAl VOLKO TAGioLo 116 unioBéoewe Tov €ETA0E TO TURHA TIPOTHUYGV.
To Tuua avaxkonev efétace Oha ta {nripata autd pe TV anépoor Tov,
ATMAVTOVTOG OTA EMIKEpRpaTa TV Sidikev 1) avtenayyéhteg, i6TL n enidvon Tov
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(nTpdrev autév frav avaykale yio iy ékdoon g anopdoewg ent TG avakomi.
Koatd ovvémela, to tpipa mpooduydv aitioldynce omwodrmote, 1 émpene
ONWOBNTOTE Vo aITIONOYTIOEL, THY AMOPACT] TOL Oe OXEOT HE OAX T TIPOYHOTIKE
Kat vopuké atoieia ot omola otnpi{dtay n anddaon mov mpooPAnbnke evomdy
tou. Emopéves, ta {ntipara avtd prropoty va efetactobv eni tnG ousicng evémiov
Tov IMpwtodikeiov.

Avtifeta, 600v adopd TOV IGXUPIORS TIG TIPOCPEDYOUTHG OTL To TIPOYEVEGTEPM
onpata £{ovv eE6X06 SLaKpITIKG XapakTipa, TO0O eYyevas 600 Kat Aoy TNG GRUNG
Tovg, emPddierar 1 Siamiotwon 6T, OMKG TIPOKUTTEL amd TOV (AKEAO TNG
vtoBéoews evamov tov TEEA, n mpoopedyovon dev emkaléotnke TOTé auTd TOV
e€0Xws BlakpiTikd xapoxtipa evomov tov TEEA, olte evemiov Tou TRAHKTOG
avakonay obte BEPaia evomiov Tou TRARATOG TIPOGPUYAY, adol Sev petelxe ot
Sxdicaoia evamiov Tov TeElevTaiov aUTOD THARATOG.

Zuvagae 1o Aikaotriplo €xel Sextel 611 Katd TV extipnon Tou KvdHvou cuyxUoENC
Tpénet va AapPavetar umdyn o SIKPITIKOG XXPAKTIIPAG TOU TTPOYEVECTEPOU
onparog kat eldikétepa 1 gripun Tov (amépaon Tov Awaoctnplov TG 291G
ZemtepBplov 1998, C-39/97, Canon, ZuvMoyr) 1998, o. I-5507, oxéyn 24 Ko
dlataktid). Me v andgaon ekeivy) to Awaotipio é8woe TNV opdij epunvela tov
dpBpov 4, mapdypagdog 1, atotgeio B, ¢ odnylag 89/104/EOK touv XuvpPouvhiov,
NG 21n¢ AexepPplov 1988, yix v mpootyylon TeV vouobesiov Tev Kpathv HeEAGY
mepl onpatov (EE 1989, L 40, 0. 1), n) Siatdnwon Tou ormolov eivan dpola oe peydho
PaBué pe m dardnwon tov dpbpov 8, apdypagog 1, otoikelo B, TOL Kavovicon
40/94. E€&A\ov, ovpdwva pe v éBSopn attioloyir) okéyn Tov kavoviopon 40/94,
1 extipnon Tov kKwditvov cuyxioews e€aprarat 18lwg and «to 600 YVwoTd elvat T0
opa oIV ayopa».

O vopoBérng opws, avtiBera amd 6,11 ékave pe v ev Adyw odnyle, mepiéape otov
Kavovioud 40/94 toug xavoves mou Siémouv adevog TH SpactnplotnTa TWV
appodIwY Yia T ofjpaTa SIOIKNTIKAY apXOV Kat GPETEPOV To SIKAUGUATA KAl TIC
UTIOXPEMOELS TV TTPOOWTIWY TIOU epdavilovial evarov Tov apxav autdv. 'Etor,
Kard Ty tedevtaio gppéon tov &pbpov 74, maphypadog 1, Tov Kavovicpot avtod, n
eberaon mepropileton ot enmiyetprjpata oL TTPOREANovY o1 SiddiKol KaBde Kat oTa
vnoPAnBévia anéd auvrots cutipata. Kard to dppo 74, mapdypadog 2, Tov (Stov
Kavoviopov, To IEEA pmopet va i AapPdver uimoyn mpaypatiké meplotatikg mov
dev emxohéotnrav 1} amodel€eig mov Sev mpoordpoav eykaipwg ol Siddikol.
Aedopiévou ot ) enfkAnon Tov e€oxwe Srakpitikod Xapaktipa amotedel ev pépel
TIPAYUOTIKO KAl €V UEPEL VOWIKO LoXuplopd, To Kkpitfiplo ¢ Stakploens mpémel va
elvar av o TEEA elvan oe 0éon va amopavOel ent Tov aitnpétov tov Sdikev
Baoel Twv eYypaPwv oTotXelwv TTOU TOU £XoUV LTIOBAEL,
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‘Ocov adpopd, TPGHTOV, TOV SIAKPLTIKO XAPAKTHPA TTOL aTTOTEAEL AITOPPOLDL TG (NG
TOV TIPOYEVEOTEPWY ONudTwy, emPaleral va Toviotel o1t 1 Tpooedyovca
emKoEITon TOV XAPAKTHPK AUTO AITOKAEIOTIKG Kol pOvo o€ oX€on {e TNV eKTipnon
Tov KIvdvou ouyxloews Pdoel Tov &pbpou 8, mapdypagog 1, otorxeio B, Tou
Kavoviopot 40/94.

Katd 10 &pbpo 74 Tou Kavoviopov 40/94, to TEEA o¢eiler va efetdler xdbe
IOXUPIOPO OXETIKG pe TOV SLKPLTIKG XAPAKTIP TIOU €XEL EVOEXOHEVMG TO O
AOy® TG NG Tov. AvtiBeta, av kaveic Siddikog Sev éxel emikaleotel T Gpriun TV
TIPOYEVECTEPWY OHpGTeV Kot Sev €xel Tpookopioel oTolxeia Iov vax amodelkvvouy
™ ¢Aun autr, dev emrpénetar vo. katodoylotel oto IEEA To yeyovog oTL Sev
artopdvOnke avtenayyéltwg e’ autov. Aedopévov Snhadi 6t a priori ) prjn evog
ofjparog ameg exaletat, oL Siddikol opeidovy va dwcagnvicovy emaprwg TO
aitnué toug, dote to TEEA va eivan oe Béon va amodavlel mApog enl twv
afiooemv tovg. EEAMou, 1 extipnon g ¢nung otnpiletar katapxnv oe
npaypatikg otowxela, 1 TpooKsion Tev omoiwv Bapivel Toug dwdikoug. Otav o
S16dkog Tov Goknoe avakonr) emBupel va emikaAecTel TO yEYOVOG OTL TO Ofja TOU
glval EUPERG YVWOTO, UTIOXPEOUTAL VX TIPOOKOUICEL Tl TIPOYHATIKK OTOLXelar Ka,
epooov amanteital, anodeifelg mov va mapéxouv Tt duvardtnra oto I'EEA va
e€aKpIP@OEL KATE TTOOOV O LOXVPIOHOG KVTOG VTHITOKPIVETOHL OTNV TIPAYHATIKOTNTA
[atépaon Tov TMpwtoSikeiov g 22ag Iovviov 2004, T-66/03, «Drie Mollen sinds
1818» koat& TEEA — Nabeiro Silveira (Galdxia), ZvAoyr} 2004, o. II-1765, okéyn
32].

Karé ovvémeln, mpémel va yiver Sextd o1t to TEEA 8ev ftav umoxpewmpévo va
e€etdoel T G TV enipaxwy TpoyevEésTepeY anpdtov. Tlpdypary, 1 ¢ripn avty
Sev amoteholoe {EPOG TOU ALTAHATOSG TG avaKoTig Tov Tov efxe vroPAnbel. O
LOXUPLOPOG TNG TIPOCPYELYOUTNHG CXETIKA [E Tr PN TOV TPOYEVECTEPWY OTUATRY,
TV omolwv eival SikalovX0g, Kal Ta cuvadr] £yypada oTotXelo TTPETIEL CUVETIOG VX
amtoppLdBolv wg amapddexta.

‘Ocov adopd, Sedtepov, TOV eyyevr} SIAKPITIKO XAPAKTAPO EVOG TIPOYEVEGTEPOL
ofparog, emPederal avtiotpoda va yivel Sextd 611 o TEEA fitay umoxpewpévo va
e€etdoel, evdeXoPéveg aUTETXYYENTWG, TO OTOLXEID oUTO KATOTIY TrG GOKNOEWG
avaxorng. Avtifera dnhadn and ™ ¢, n extipnon Tov eyyevols SlaKpLTiKoy
xapaxtipa dev tpoiimoBétel TNV TPOCKOMIOTN KAVEVOG TIPAYHATIKOV OTOLXEIOV atd
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ToUg diadikous. EmimAov, 1 extipnon avtr} Sev mpoiimobéter Thv pofolr amd Toug
S10dikoug IOXUPIOHGY 1) EMIXEPNUATGY TIOU V& aIToSElKViOLY GUTO TOV EYYeVr
diaxptTid xapaktrpe, adod to TEEA elvar amné pévo tov oe Béon va Siamiotdoet
Kol var ekTitnoet Ty unapér) Tov AapPdavovrag udyn o TPoyevEGTEPO GHHA GTO
omoio otnpileral n avakomnr.

Enopévag, oty mpokeipevn mepintowon o eyyevig SakpiTikdg Xapaktipag Tev
TIPOYEVECTEPWY CNUATGV TNG TIPOSPEDYOUTAG ATTOTENOVTE, KAT& THY av&Auon TOv
KIvdbvou ouyxuoews, éva ord Ta vopikd orotyefa Tov foav avaykala yi Th
diaopdahon g opBijg edpappoyiig Tov Kavoviopod 40/94 oe oxéon pe To alTnua Kat
TOUG LOXUPLoHOUG TTou TipOPale 1) mpoodedyovoa evomiov tov TEEA. Katd
OUVETELX, TO OXETIKO emielpnpa TG TTpoodedyovoag mipémet v efetactel eni g
ovoiag.

Ooov agopd, TéAog, Ta TIpaypaTIKé oTotyelo IOV TTPOTKOpiTHKAY Yia TIPGT opd
evoriov Tov Ipwtodixelov, To TEEA Sev iamictwoe v Umapn mapaptipdreov
TG TPOOPUYNAG TOL va adopolv GAdo {Nnua, mépa amd ™ GHun TV
TIPOYEVESTEPWY OnpdTw@Y, TIoL amopplpOnke 16y napandve. Evrovrow, améd T
dikoypaglar poximret 61 pe o matpaptrpata A 7 kot A 8, pe tox orolat emiyelpelta
va amtodeixOet o1t éxer 1160 poPAnbel To emyelpnua 61t Ta Tpoyevéatepa orjpaTa
OLLY GAN ¢¢pvouy oTo puadd TV €vvola Tou XoOMyKav, embidkeron kuplwg va
aroSetxBel 6t elvot eopalpévy n extipnon Tov TUiHATOG TPOOGUYHV O6TL TKL
emipaya ofjpata Sxdépouvy evvololoyikd. Ta TAPAPTARATE GUTE, GKOUN KAl oV
Hopoly va Bepedldcouy Ti ITIHOEIG THG TIPOOPEDYOVOUS WG TTPOG T TPOYHATIKE
Kot T vopikd otoixela mov mepidapPdver n mpooPadlopevn amdgoor), Sev
vtoBAiBniav oto TEEA. Emopévews, dev amotehobv pépog TOU TpOypatikod
TAawiov Tov ueBARONKe 0TV Kpion TOV TUAHATOG TIPOCPUYHY Kat elval CUVENHS
armopidekTo.

Opolwg emPéMerar va pn Anglel vnéyn 1o véo mpaypatikd otoiyelo tou
TPOOKOUIoAY ot TapepPaivovTeg, KAl CUYKEKPIUEVA TO XTOTENEGHO HIOG EPEVVAC
atov Sldikruaxs témo Google, agov To oTotxelo auTéd Sev TPOCKOpICTIKE KAT ™m
diaprewn g drowknrikig Sadikaciag evaomiov tov TEEA. Aev pmopel emiong va
AngBel vtoyn o toxupLOpGG TV TapepParvévTeY OTL TO orjpa Tou omofov {ntelTan 1y
Kataxwplon éxet eoxag Slakpitikd Xapaxtipa Moyw tng evratikig XpRong Tou,
dot1 To emixelpnpa avtd Sev mpoPABnxe evwmov tou TEEA.
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Enti tn¢ ovoiag

Emyeipripara tov Siadikov

Koté Ty poogpetyovoa, Sev apdropnreitat 6Tt ot TPoidVTA TIOU KEAUTITOVTOL OTTO
Ta OfOTE TTOU apopd 1} Tiopovonr Slodpopd fvail TAVOLOIOTUTIX.

Kot TV Tipooedyovon, ta eniduca onpeia apovotdlouy omTiKi opotdTnTa, 10Tt
UPOTEPA TIEPIEXOLY T YPAUUAT «ol» Kol £X0UV w¢ KatdAnEn T cLANKBH «gan».

H mrpoopetyovon oxupilerar 611 Toe onpela autd eivon TeAeing 1) oxedov opola and
pwvnn &royn. H poogedyovon Bewpel 611 Sev €xel kapia onpacio n podopd
IOV avaypdovy To YOMKO Kat To 1oTtavikd Ae€ikd ko Ty omola apabéret T0
TUApa TTpooduyev, kabooov, Tphtov, N yoAhi Aé€n eivor «houligan» Ko,
Sevtepov, 0 akadnuaikog Xapaktipag e avaypadopevns oo Ae§iKd TpoPopis
dev éxel kapla xpnowdTnTa yia T1g Kowvég Aégelg, ko péiota g kabopuhodpevng.
To oXetTik6d Koo, Sn\adl o péoog katavahetrs, Kal ouyKekpipéva o TaAlog, o
TIomavog kat o TToptoydhog pécog katavodmtrg, Oev eival ot peydAn mheloyndio
10V ayYAOPwvo. Kata ouvéneta, Sev elvat tpodavég 611 yvapilet tnv opbi) mpopopd
kot opBoypadia ¢ Aé€ng «hooligan». Emuthéov, 600t amd ToUG KaTAVOAWTEG
autol WAODY ayYAikd éxouv, Ay® TG AaTivoyevolg YAWOOOG TOUG, EVTOVI
npodopd, 1 omoia efadaviler Ti¢ Slapopés oV TIPOPOPK TWV EMBIKWY AEKTIKGY
onpeiov, Siadopég ot omoles Ba opeidovrav oto ehagpd mpodepopevo «hy», oto
SutA6 «o» kou oty Tadon petald Tev Aé€ewv «Olly» ko «Gan», H mipodopd Tov
8o onuelov mov amotedolv To avrikeipevo TG Siapophs elval cuvenog
TIOPOTTATOLOL

H nipoodedyovon vrootnpilet 61t Ta ev Adyw onpein elval evvolohoyikd Tautoomnpa
1| maparArjota. Ta onpela avtd mapanéumouy kat” avéykn, Ay TnG GevnTIKiG
TOUG OpoLOTHTAG, OtV I8l évvola Tov XOUALyKav.
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H mpoopedyovon ¢ppovei 611, obpudwva pe T vopoloyia kat ta vopobeTiké Keipeva,
600 peyaltepog eivan o eyyeviig SIAKPITIKOG XAPUKTAPAG TOU TIPOYEVEGTEPOU
ofjpatog, 1000 auvgdvel o xivduvog ovyxboews. Ta emipaxa ev mpokelpévo
TIpoyevéaTep ot EXouv 0K 1daiTepa HEYGNO eyyevi) SIAKPLTIKG XAPaKTHpoL.

Katd v npoopedyovon, To YEYOvOG OTL O [HEGOG KATAVAA@THG OTTVIX EXEL TNV
evkaipla va mpofel oe dueon olykpion Twv emidikev onpdtev anodewviel Ty
brap8n kvdbvou ouyxtoeng [amoédaon tou TIpwrodikeiov tng 151G lavouapiov
2003, T-99/01, Mystery Drinks koatd TEEA — Karlsberg Brauerei (MYSTERY),
Sulhoyij 2003, o. I1-43].

To I'EEA toxupileton wg ek mepiooot, av AngBei vnéyn n évotaon anapadéktov
oV TIPOPaAe KATA TOU EMIXEPTIHATOG GXETIKG HE TNV OTTKI) OHOOTNTH TWV
enidikwv onpeioy, 61t Ta onpela avtd Siapépouy, pe povn eaipeon Ta otoryela «ol»
KOL «gan»,

Ot mapepBaivovteg vnootnpilovv dtt Sev umdpyet omtiki) opotdTnTa ety TV
enidikwv onpeiwv. To onpelo Tov onolou {nreltat n kataxepion cuvioTatal oe pia
HOvo Aé€n kat To kuplapxo ototxelo Tov elvan To SMAG «o», Ve Ta TipoyevEaTEPA
onpata amotehobvtat amd Svo Aé€eig kot To Kuplapxo otolgelo Toug elvon To
obumieypa pOOyywv «oll».

To TEEA vmootnpiler 6t Ta enlSika onpela Sxdépovy and ¢pwvnriky dmoyn. H
ayyAw} Aé€n «hooligan» eivar katavonti oe ohéxinpn v Kowdtnra, ke
ratrepa oty ToAo, apot éxer e10éABer miéov atn yodhikr) yAwooo, kuplog Adye
NG XPNOLHOTIONOEWS THG O oxéorn pe To odoodalpo. Xapaxtnplotiké TG AéEng
auTiiG elvan OTL TTpodépeTal 6TIWG T AYYAIKA 1] TOUAGKIOTOV e TTPaTTAGLO TPOTIO.
Emopéveg, petald tov enidikov onpelov viidpxouv caei akouotikég Stapopéc,
dlwg 600V adopd TNV TpoPopd NG TP®TNG SUANAPAG Kat TNV Traion petafh Tev
800 Aé€ewv TOU TUVATTOTEAODY Ta TIPOYEVEGTEP OIHTA.
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Ot mapeppaivovieg Gppovoly emiong Tt Sev vdpyel vt opowdtnta. H Méén
«hooligan» eivanr yvwotr kat xpnotporoleitar ot TodMe, é0tw Kal av ypagetal
Kémeg Spopetiid, kabwg kat oty Iomavia, kat 1 opd TpoPopd TG eival OTWG
ota ayyhikd. H Sadoxf tev ¢pwvnéviov ot Aén «hooligan» kat 6To AeKTiKO
oopmieypa «Olly Gan» elvon Siadopetikr], Ko ovykexpipuéva apevos [u-i-d] Ko
agetépou [o-i-a], ever Sladéper koL o ToVIopdG Toug, KkaBooov n ev oyw Aétn
tovileton oty Tp®TH GUNAGPA, eved oTn Sedrepn TEpINTWON 0 TOVOG TMEPTEL OTN
devrepn Aé€n Tov ovpmhéypatog. Emimhéov, 1) mavon petadd tov §00 Aélewv mou
GUVATIOTENODY Tt TIPOYEVESTEPXK OTHATA aTTOTEAE] ETTOPKT] PoVNTIK dlapopd.

Kot to TEEA, agod ta mpoyevéotepa ofjpata 8ev £X0UV Kavéva EVVOLOAOYIKO
meplexOpevo, amokAeietal 1 Umap€n onolxednmote evvololoyikig opodTnTag
1etaéh Tov emidikov onpeiv. TUYKERPLUEVA, TO OXETIKO Koo, adoy yvapiler
Aé€n «hooligany, 1} ot «houligan», Sev pmopel, av AndBovv vmdyn oL OTITIKES Kol
PoVTIKEG Slapopés petalh Twv emipaywy onpdtey, va ovyxéel T Aéfn «hooligan»
pe To Aextikd ovpmieypa «Olly Gan» [amogaon Tov Ipotodikeiov tng 14ng
OktwpPpiov 2003, T-292/01, Phillips-Van Heusen katk TEEA — Pash Textilvertrieb
und Einzelhandel (BASS), ZuMoy1j 2003, o. 11-4335].

Katd tovg mapepPaivovres, Sev umbpyel evvololoyikr) opodtnta petah tov
enidikwv onpdrey. To OLLY GAN epgavifetal 06 avdpiké ovoUaTEN@YLHO Ko Oa
umopotoe va exAndBel wg To dvopa evog oxediaoti, 6nwg ouvnbiletat oTov Topéa
™G n6dag, mpdypa mov Ba anéxhee onolovdrote dAAo ovoxeTiopd. Avtibeta, 1)
Aé€n «hooligan» xpnoioroLeital evpeg oTa YOMKE, Tor ITaAIKE, Tor TOPTOYOXAKK
Kl To tomavikd Keipevo. Karé ouvémets, amok\eieton omotadijmoTe evVOLOAOYIKT)

ogbyyvon.

To T'EEA vnootnpilet 611, apo mpénet vat yivel Sektd OTL 0 SIKPITIKOG XAPAKTIPOG
TV TIPOYEVEGTEP®Y ONUATGV elval amthdg PETPLOG, ot Stapopé petadd Tov enidikey
onueiov amoxAeiovv k&Be kivduvo cuyxboeng (amtépacn MYSTERY, mpomapare-
Beioa avetépw ot oréyn 41).

Ot mapeppaivovteg apdioPnrodv 6TL Ta TpoyevéoTepa offpata elvat BITEPLG
YveoTa.
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Extipunon vov Iporodixeiov

Katd to apbpo 8, mapaypadog 1, oroigeio B’, tou kavoviopold 40/94, xardmy
AVaKOTIG TOU SIKXIOUXOU TIPOYEVEGTEPOU GIHATOG, TO AITOVHEVO Ofjpx Sev yivetal
BekTd yioo KOTAX@PIOT, AV, AOYy® TOU TAUTOGIHOV TOU 1} TNG OHOOTNTAG HE TO
TIPOYEVECTEPO OTjHA KAL TOU TAUTOOHHOU 1) TNG OHOLOTHTHG TV TIPOidVTeV 1
unnpeoIOY Tou Tipoadiopifovy T SVo onpate, umdpxer kivBuvog olyxuong Tou
Kowvob TG edadikng Teploxiig otV omola cITOAavEL TTPOOTAGING TO TIPOYEVEGTEPO

OT}He.

Katd méyie vopodoyia, o kivBuvog ovyx0oews OXeTIK& {e TNV TIpoéAevon Twv
TPOIOVT®VY 1) UTNPECIOV aTd OPIOHEVT EMIKElPNON TIPEMEL VOr EKTIHATAL TPAIPIKE,
avéloya e Tov TPOTO e Tov omolo TO GXeTIKO Koo avTlapPaveral Ta emlpoya
onpela koL T GXETIKG TTPOTOVTa 1} TIG OXETIKEG UTNpealeg kot AapPavopévey voyn
OAwV TRV TTapaydviey oV Xapaktnpilouv T cuykekpipévy mepintoon, 18lwg St
G aMne€aptiioens peta€lh TG opotdTTaG TRV oNpelnv Kat TG OROITNTHS TV
npocdiopiidpevay amd Ta ev Adyw onpela ntpoidviwv 1 umnpeaiov [PA. anddaon
tou [Mpwrodikelov g ¢ Iovhiov 2003, T-162/01, Laboratorios RTB katé TEEA —
Giorgio Beverly Hills (GIORGIO BEVERLY HILLS), ZuA\oyr 2003, o. 11-2821,
okéyelg 29 émg 33, kat v exel mapatiBépevn vopodoyla).

‘Ocov agopd TOv Opiopd Tou OXETIKOD &V TIPOKEIHEV® Kolvoy, Glot ot SikSucol
CUHPOVOLV OTL TIPOKELTAL TOVAGXIOTOV Yiax TOV péco F'éhho kot tov péoo TToptoydo
KOTOVOA@T).

Ztn ovvéxela emPaileran 1) Samiotwon 6tL 1o TAVTOGNHO TV TIPoadioplduevav
oo T emtipaya ofpata TPoidvIwy Sev audiofnteitar evaniov tov Ipwtodikelov,

Ocov agopd v opotdmTar TV emiSikOv ev TpoKelive onueioy, omd T
vopohoyla mipoximrel 6TL ) opatpiki| extipnon Tov kivSivou cuyxloewg Tpémel,
000V aopd THY OMTIKY), AKOUGTIKI] 1) EVVOIOAOYIKY OpOOTHTY TV efetalopévey
onpeloy, va otnpileron 01N ouVoAKI} evidnwon Tou TTpokaloly Ta onpeln auTd,

I - 307



55

56

57

ATIO®ASH ¢ 1. 2. 2005 — YTIO®EZH T-57/03

AapBavopévav vnmyn, petafd dANGY, ToV SKPITIKGY Kot KupiapX@V oTOLKEwY
toug (amodéoelg Tov Awaotnpiov g 11ng NoepfBpiov 1997, C-251/95, SABEL,
TuMoyn 1997, o. 1-6191, oxéyn 23, kat ¢ 2206 Iovviov 1999, C-342/97, Lloyd
Schuhfabrik Meyer, Xu\\oyt} 1999, o. 1-3819, oxéyn 25). Katd tov mpoodiopiopé
ToU PaBUOD TNG OTTIKIG, GKOVOTIKNG KAt EVVOLOAOYIKIG OHOLOTNTOG TOV OMUEiwY
aUTGV, TIpémel emiong Vo exTIHdTAL epOToV elval avaykaio, n onpacia TTOL TIPETEL
va amo8oBel ota Sikpopa autd oTotxeln, AapPavoptvey vIown TG KaTyopiag Tov
OIKEI®V TIPOIGYTGV 1) UTNPESIOV KAl T®V GUVONKGY UM TIG omroieg Siatifevial oty
ayopd (mpomapateBeioa andpaon Lloyd Schuhfabrik Meyer, oxéyn 27).

Ytnv mpokeipevn unoBeon, 60OV aPopd KATAPXAG TNV OMTIKY) OHOOTNTA TV
enmidikey onpelwy, To THpK TpooguYGV emPefainoe TY EKTUNGT TOL TUARATOG
avaKoTdv OTL T onpeia avtd diapépouv otk (onpeio 20 TG TpooPariouevng
anopaong). H mpoopetyovoa Loxvpiletar ameg 61t 6da Ta emidika onpeio
TepLEXoLY Ta ypa&ppata «ol» ket Ty TeAij cuMafn «gany.

EmBéMerar vo TovioTel 6Ti ) OTTIKY) opol6T T eplopiletal oTar koW oTolxeld
mov emofpave n mpoodedyovca. Ta emiika onuela eppavifovy, avribera,
onuavTikég ontikég Sepopés. Ta mpoyevéotepa ofjpata amaptilovral amd dvo
AE€eic, apyiCouy pe To ypdupa «o» Kat TieptEXouy va Sumho «I» kau éva «y». To onpa
Tov omolov {nreital n katax@plon anotedeitar ano pio AéEn, apxilel pe To ypdupa
«hy ko TEpLEXeL Eva SUTAG «o» Kat éva «i». EmPaAleran emopéveg va yiver 8ekto ot
opB& To TR TIPOoPUYGY Ekpive OTL Ta emidika anpela Srapépouy omTikd.

‘Ocov apopd 8e TN GOVNTIKY opodTNTA TRV emidikov onueiowv, To TURHA
TPOOPUYGV EKPLVE OTL, COPPOVA HE T YOAIKE KoL Tar LoTIavIKG AeCIKG, 1) npodopd
Toug Sapépet. Kord v e’ axpoatnpiov culirion 1o TEEA vmootipife 6t T
TUARATA TIPOTPUY®V YVepilouy «ek ToV £0w» TNV Ipodopd oe Sitpopes YAOOOES
A6Y® TG SlapopeTikig eBVIKOTNTAG TRV peENGY Toug. To Tpfjpa Tpocduymv SeXTKe
emiong OT1, aov o pécog TdAog kat o péoog IMoproydhog katavarwtrg yvapilouy
) onuaoia g AéEng «hooligan» oe oxéon pe To T036GPaipo, Yvepilovy dpa Ko
v mpodopd . H pevntikn maton avipeoa otig Aéels mov amaprifouy T
TpoyevéoTepa ofjparta, 1 omola dev umdpxel oty TEpinTwON TOU ALTOVHEVOL
OHLLATOG, CUVIOTE eTtiong pavnTikn Stapopd (onpeia 21 kot 22 tng TtpoaPoaAAOueVNg
anoHaong).
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EmféMetan n maparrpnon 6t eivar mohd Svokodo va amodeiyOel pe Pefardtnra
TGS TIPOPEPEL 0 HECOG KATAVAAWTIG OTr PNTPLK} Tou YAdoou pia Eevéyhwoon AEEn.
Tparov, Sev eivan BéPato d11 TV avayvwpiler wg Eévy Mén, dtav péhiota o Tpomog
ypagng TG éxel mpooappootel, 6nws cupfaiver oty mepimtwon tou [dAlov
KATavaATH, 0TOUG KAVOVES TNG YADOTNG TTOU TNV EXEL EVOWUATMOEL SUYKEKPILEV,
1 ayyhwkr Aé€n «hooligan» vrdpyet ota yodhika pe 0 ypagr «houligan». Aedrepov,
aKOUN Kat av o KataveAwTq avayvepitel tnv aAhodamr mpoélevon tng otkelag
Aé€ng, n mpodopd TG Sev elvon onwadimote (S pe TV Tpodopd NG 0T YAGoo
npoédevone. Tpdypat, mpoindOeon yio va cupmintet n opB mpogopd pe Ty
Tpogopd TG YAGOoOG TIpoENeuch§ efvan OXt POV 1) yveon NG Tpodophs avtic,
oANG Kat ) ikavdTHTR TIPOPOPES TNG AEENG e Tov 0pB6 Toviopd. Tpitov, Katd THY
ektipmon Tov Kwdbvov ouvyxloews mpémel va amodekvietal emiong 6T TNV
KavOTNTO QUTI) €XEL 1) TAEOYNIX TOU OXETIKOU KOV,

Ta Ae€ikd otn YAwooo Tou OXETIKOD KOWOU prtopoly katapxfiv va Aappdvovrat
urtoyn téoo ané to TEEA oe mparo Pabus, 600 kat arméd Ta TUARATA TIPOSHUYGHY,
¢0T@ Kot av Sev éxovy vnoPAnbel otoug Stadixoug, apol ta Ae€id autd amotelovv
a priori mayxolvwg yvootd otorxela. Ta Aefikd autd avaypddouv pe eyKupoTnT
v opbn mipogopd g enlpaxng AéENG o) yAdooa TTov £xel EVOWUATAGEL THY &V
A6ye Aé€n, porovéTt Sev umépyel kapla eyyonon ot aut 1 opBif podopd elvan 1)
Ovrag Xpnoyomnolotpevn oty kalnpepvr) yhoooa. EE6AAov, ot yvaaelg o éxouv
ta diddopa pyave Tou TEEA Adyw twv Siagdpwey eBvikotitov Tov umaAiiey
TOU Kal T&V HeEA®V ToL prropody evdexopévas va emPePaidvouy ta ototyela Bdoet
TV onolwv npoodiopiletal 1) mpopopd Tov péoov KatavaAwt.

Ooov apopd to {iTnHa av To oxetid Kowvd yvepllel vtk T Aé€n «hooligany,

opBa& to Tprpa posPuywY SéxTNKe 6TL TO KOO aUTS Yvepltlel T AEEN autr Adyw
TG TPEXOVONG XPTioNG THG O OxéaT) e To TTo8dadaipo. OpB emiong Séxtnke 6Ti N
pe™ oLANAPN TG AéEng avti tpodépetar Katapyiv ot YoM «[u]» («oun).
To tprpa mpoopuyev ékpive Baoipwg o1t o Tddhog katavalwthg yvapilet elte Tov
ayYAo 6po «hooligan» kot 11 otoieddn podopé Tov elre Tov yaAhwd dpo
«houligan», 6nwg nepiéxetat oto yahko Ae€ikd mov pvnpovedel i TpocBoadAdpevn
anogaor). To mocoot6 SnAadn Tou yaAlikol oxetikod Koo Tov Sev yvwpller )
yoAhkn AéEn kar mipodéper Ty ayyAi) Aé€n oav va frav yoAks, mapd v
npopavag §évn poédevot) Tng, elvat, avtibera, mlavédg xapnAé. Katd cuvéneln,
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HOAOVOTL Ot pwvnevrikol pOGYYoL «ou» («ou») Kat «o» eival TTAPATIARCLOL, CUVLOTOLY
evToUTOoIG PVNTIKY Slapopd peTalh Twv enidikwv onudrev. Ocov agopd avrideta
Tov TToptoydlo Katavadwtr), 0 GUANOYIOHOG TOU TUFAHATOG TIPOCPUYGY aoduva-
HOVETKL 01O TO YeyovoG OTL TO THHpa autd oTnpixBnike Kakmg oe 1oTavike Ae€ixo,
10 omoio Sev £xel oxéon pe T YAOooo Tou ev AMdye katavedwth. EEdAov, opBd To
TUAHX TEPOCPUYGV TOVIOE GTL TO YEYOVOG OTL Ta JTpOYeVESTEPX oTjpaTa amapTilovTol
amd 800 Aé€eig, evd To ofjpa Tou omoiov {NTeiTal 1) KATHXOPLOT) CLVICTATAL HOVO O
uia, amotelel emiong afloonpeint ¢ovnrky Sadopd petafd Twv emidikwv
ONHATOV.

Evtobrolg, emonpatvetal 61t amd kavéva ototyelo Sev mpokumrel 61t ot cUANaBEG
«li» Tov ofpaTog Tov omoiov {nreital 1) Kataywpion kal «ly» TV TIPOYEVESTEPOV
ONUATOV TIPOPGEPOVTAL SIXPOPETIKY ATI6 TO GXETIKO KOWd, Opoiwg, To OXETIKO KOO
Oewpet 611  SUNP «gan», v omola mepiéyouv GAa T emidika ofjpata, elval,
ave€dpTnTa amé TV Tpogopd TG, akpipas S Amo Kavéva otoixelo Sev
TIPOKUTTEL €Tlong OTL TO OpXIKG Ypdupo tou ofpatog Tov omoiov (nreitat n
Koraxopion, To «h», Kal 1 Tpaypatt vrigpyovoa Siadopd Toviopol Ty EmibiKwv
onuaTeV ota ayyhikd Sidovv oTo oxeTKd Koo, TIov cuvioTatat og Téloug Kat
IMoptoydhoug, T Suvarétnta va Staxpivovy povntikd Ta emidika ofpata, 6tav
nipogépovTal and 1o v AOyw KOO,

Enopéveg to ouvpmépaopa elvar ot ta ofjpara HOOLIGAN kat OLLY GAN,
Sedopévou 4TI 0L PVITIKEG OHOLOTNTEG TOUG lvat TIEPIGOOTEPEG A6 TIG SLapopég
TOUG, epdavilovy, amd TV &oyn Tov GXETIKOU KowoU, PpwvnTiky opototnTa. Kartd
OUVETIELR, TO TUALA TIPOOPUY®Y, dexdpevo 6Tt amd tnv droyn Tov pécov I'adAou kat
Tov pécov TMoptoydlou Kkatavehot ta emidike onpeia Sipépouvy GoVNTIKA,
Siémpate opaApa exTIUNOENG.

‘Ooov adopd, TENOG, TNV EVVOLONOYIKT] opoldTNTR TV eNidiKwV onueiowy, To Tujpa
TPOTPUYGV £Kpive 6TL, adold N amdPacn Tov TURHATOG avakomig oThpile TNV
OHOLOTHTA QUTH HOVO OTH POVATIKI) OROOTNT, 1) un DItap€n GWVNTIKAG OpOLOTNTAG
ouvemdyetal 611 Sev popel va yiver Sextry n vriap€n omolaodimote evvololoyixrig
OHOLOTI TG,

II - 310



64

65

66

67

SPAG xard TEEA — DANN ka1 BACKER (HOOLIGAN)

AeBopévou emopévmg 6Tt 0 auAloyIopds avtdg otpileton oe TIp6TAON TIOU KPIBNKE
aveTEPL E0GaApEvn, TIpémel emiong va yiver Sextd 6Tt i) pooPoadAdpevn andgoon
eivar ecpoadpévn oto onpeio auto.

Evrtobrol, 1o ovumépaopa tov tpijparog mpooduydv 6t T emibika ofpora
Sxpépouy evvolooyikd eivat opBo.

Elvat mipogavés, mpwtov, 611 10 offjpx Tov omolov {nreltal n xataxdpion elval
appnrta ovvSedepévo e TV évvola Tov xoUMykav. EE&A\ov, Sev apdiopnreiton ot
n évwolx autr elval yveot otov péco T'dhlo kar otov péoo IMoproyddo
katavadwtr), kuplwg Moyw g Xpriong ¢ oe oxéon pe to modbodaipo. Kotk
OUVETIEL, TO GXETIKG KOvo B avTiAngBel kot Ba apopoldoel To cutodpevo ofipa
ouoxetilovtdg Tto pe TNV évvolx auti. Aeltepov, ot Aé€eig Tov cuvBétouv Ta
TIPOYEVESTEPX OHATA BEV EXOUV KATAPXIV KAVEVK OTHOGIOAOYIKS TTEPIEXOHEVO KAl
Bupifouv xuplag éva ovopatenavopo. H evvolohoyixn auth xprion eiven Staltepa
dladedopevn oTov TopEx TG EVBUOEWS KA, GUVENRG, TO OXETIKO Kotvd o v
adopowoel TANPeG Kat Oo aITOUVNIOVEDCEL T TIPOYEVESTEPX GOt GUGXETILO-
VTag ta pe T Xxprion avtr. To oXetiko Kovd popel evlexopévag va auoxetioel Ta
TIPOYEVECTEPX OHUATA {IE TNV EVVOLX TOU XOUALYKQY EHECK [GVO, KAl HEAOTH OVO
and puvnTikh droyn. O cuoxeTIopdg avtdg B oPeIldTaY TIAVT@G OE TTIPOT)yoUpevn
oUYXuon TV enidikav onpétey, AdYe NG PeVNTIKAG opoldTNTéS Toug H omtiky
napovelaon dpws Twv TpoyevéoTepwy onudTev Ba amootactlomnoloel apéowg To
orpaTa auTd aTtd TNV Evvola Tou XoUMykav. Zuvades, To THHA TIPochuyeY opdik
EKpIVE OTL KoTd TNV axyopd evdupdToY 0 ayopaotic ouviBug efetdlel onTikd Ta
ofpata (onpeio 23 g mpooPardopevne andpaong). O péoog katavedwtrg o
QUTOUVNHOVEDCEL EMOUEVWG Ta TIPOYEVEGTEPX ORpaTH BEWPOVTAG OTL KITOTENODY
EVVOLOAOYIKK £VO OVOIGTEIOVU|LO.

Z1o onpelo autd Tou cuMloylopol mpémer v efetaotel To emielpnue TG
TIPOCPEVYOUTAG OTL T TIPOYEVESTEPX OTHATA £X0UV EEOXWG SLAKPLTIKG XAPOKTHPXL.
Ornog extébnke mapamdve, 1) Sopr) Tev mipoyevéoTepwv onpdtev Shuioupyel oto
OXETIKO KOV TNV evTONWoN OTL TIPOKEITAL Yi &va ovopatenwvupo. H xpnotpo-
T10107) OVOUATENWVOHGY @G oNpdTeV elval TOAY ouvnBiopévn oTov Topén Trg
évBuong. Emumhéov, Sev umdpxel kaplo évSei€n 0TI To OVOATENGVURO TIOU £XEl
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emheyel propel va onpaiver katt Sixitepo yia To OXeTIKO Koivo, Aev piopel
EMOMEVKC Vo UITOOTNpIleTal OTL Ta TIPOYEVEOTEPA OTIHATA EXOVV EYYEVAG EEOXWG
SlokpLTIKG XopokTripa.

Katé ovvénea, Katomy ThG oQaiplkig exTIHioens TG OpoldTNTaG ToV EMdiKav
onuelwv, Tipénet va yiver Sextd ott opBd To TpHa TIposPuyeY KatEAnSE, TIapd TO
OpoAHx exTIpiOoEwG OXETIKE pe T pn Unopén ¢ovnrikig opotdTnTag, oTo
oupTEPAGHA 6T 1} OTTIKY Sladopd Toug Kat 1) pry Urtapén £VVOLOAOYIKIG OpOLOTNTAG
ovvendyovtat 1 pn Umapén opoOTNTHG TOV OTNUEIOY AUTGV.

Emopévas, To Tpipa Tipooduy@v opbd katéAnée pe to onueio 23 g mpooBairo-
HEVNG aITOPAOTG, KATOTIV TG OPAIPIKIG EKTIHACENS TV EMSIKOY ONUATOY, 0TO
cupmépaca OTL artd TNV &IToyn Tov oXeTIKO Kool dev Ba prmopoloe va umdpEet
ovyxvon perafd tov ofjparog tov omoiov {nreiton n KATAXWPLON KAl TGV
TIPOYEVESTEPWY ONUAT®Y, KoL EBIKOTEPA GTOV Topéd TNG £vOUoTG.

Katomy OAwv Tev avetépw, 1 pooduyn mpénel va amoppidOel.

Enti tov Sikaotikav 68wV

Katé 1o dpbpo 87, mapaypados 2, tou Kavoviopov Awxdikaciag, o nrtnbeig
Sikdikog katadikalerar ota Sikaotikk €§08q, ov UTpXE OXETIKO altnpa TOU
avTidikov. AeSopévou 611 1 IpoaPedyovoa NTTilnke, Tpénel v katadikaoTel 0T
Sikaotikg £§0dx oppwva pe To aitnpa touv TEEA kot Tov mapepPavovioy.
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TI'a toug Adyoug avtoig,

TO MMPOTOAIKEIO (8ettepo turjpa)

anodaoilet

1) Amoppimnrtel TV ipooduyr).

2) Karadwdalet tnv npoodpedyovcn ota Sikaotikd £€0da.

Pirrung Forwood MoamoodPPog

Anpooietbnke oe dnuoocwa ouvedplaon oto Aouv€epfoipyo v 1n ®eBpovaplou
2005.

O I'papparéag O Ipodedpog

H. Jung J. Pirrung
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