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Summary of the Judgment 

1. Community trade mark — Definition and acquisition of the Community trade mark — 
Relative grounds for refusal — Opposition by the proprietor of an earlier identical or 
similar mark registered for identical or similar goods or services — Likelihood of confusion 
with the earlier mark 

(Council Regulation No 40/94, Art. 8(1)(b)) 
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SUMMARY — CASE T-134/06 

2. Community trade mark — Definition and acquisition of the Community trade mark — 
Relative grounds for refusal — Opposition by the proprietor of an earlier identical or 
similar mark registered for identical or similar goods or services — Likelihood of confusion 
with the earlier mark 

(Council Regulation No 40/94, Art. 8(1)(b)) 

1. For the average French consumer, there 
is a likelihood of confusion between the 
word sign PAGESJAUNES.COM regis
tration of which as a Community trade 
mark is sought for 'Printed matter, 
newspapers, periodicals, directories' 
within Class 16 of the Nice Agreement 
and the word mark LES PAGES JAUNES 
previously registered in France for the 
same goods, given that the goods in 
question are identical and given the 
similarity between the opposing signs 
at both the visual and aural levels and 
the conceptual level French consumers 
could think that the trade mark applied 
for, PAGESJAUNES.COM, is the inter
net version of the paper-based directory 
bearing the LES PAGES JAUNES trade 
mark and that, therefore, the two 
products are offered by the same under
taking. 

(see paras 64, 72) 

2. Although, when examining an oppos
ition under Article 8(1)(b) of Regulation 
No 40/94 on the Community trade mark 
by the proprietor of the earlier trade 
mark, the distinctive character of that 
mark must be taken into account when 
assessing the likelihood of confusion, it 
is only one factor among others involved 
in that assessment. Thus, even in a case 
involving an earlier mark of weak 
distinctive character, there may be a 
likelihood of confusion on account, in 
particular, of a similarity between the 
signs and between the goods or services 
covered. 

(see para. 70) 
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