AMO®AZH 1 16. 9. 1998 — YIIOBEZH T-188/95

ATIO®AZH TOY ITPQTOAIKEIOY (T€T0QTO TEVIOUENES TUTNQ)
g 16ng SentepPoiov 1998

Smv vaéOeon T-188/95,

Waterleiding Maatschappij «Noord-West Brabant» NV, etougio oAavdirot
duixaiov, pe €dga to Oudenbosch (Kdtw Xdoeg), EXnQOOWMITOVUEVT QL6 TOUG
P. H. L. M. Kuypers, 8txny6go Breda, xou H. M. Gilliams, duxny6go BouEeArdv,
pe T6mo emdSoEwv 010 AovEepPoipyo To duxnyoeind yeugeio Tov Jean-Marie
Bauler, 47, Grand-Rue,

nTQOCPEVyoVOoQ,

HOTA

Emrgomis tov Evgonaizdv Kowotijtav, exnpoowrovuévng arnd tovg H. van
Vliet, péhog tng Nouxtig Ynneeoiog, ue aviixAnto oto AovEepfoveyo tov Car-
los Gémez de la Cruz, uéhoc tng Nopuniig Yrngeoiag, Centre Wagner, Kirchberg,

%001,

vrtootnoLouévng and

10 Baosikewo tov Kdto Xwedv, exngoowmoipevo ond tovg M. Fierstra xau
J. S. van den Oosterkamp, BonBoig vouxotvg cvpBotiovg oto Yroveyeio EEw-
teQUHdV, pe TOmo emdéoewv oto AovEepfolvoyo v Ilgeofeio twv Kdtw
Xwe®dv, 5, rue C. M. Spoo,

nagepfaivov,
* IMdooa dadxaoiag: n orhavduuti.
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WATERLEIDING MAATSCHAPPI] xaté EMIITPOITHE
TOY EXEL G AVTIXEIUEVO QTNON ARVQDCEDS TG ATOPAOEWC SG(95) D/8442 g

Emrgong, g 3ng IovAiov 1995, oxenixd pe v evioyvon va’ agld. NN 13/95
— Kdtw Xdeeg — Wet belastingen op milieugrondslag,

TO ITPQTOAIKEIO TQN EYPQITAIKQN KOINOTHTQN
(téraQto meviaperés Tuua),

ouyxeiuevo amé v P. Lindh, Ilp6edgo, o toug R. Garcia-Valdecasas,
K. Lenaerts, J. D. Cooke naw M. Jaeger, dixaotsg,

yYoappatéog: A. Mair, vidAniog dowxfoewc,

éxovrag vnéyYn v Eyyoaen dradixacio ko xaTtémY ™G TEOPOoELHRS dladixa-
olag g 2515 MagTiov 1998,

exdider TNV axéiovdn

Andégaacn

Iotogé g nEoopuUyg

To 1992 n OMavduxn) KuBéovnon viéBale oto OAavOxé Koivopoiiio (Staten-
Generaal) meétaon vépov pe titho Wet op de verbruiksbelastingen op milieu-
grondslag xou xavémv Wet belastingen op milieugrondslag (vépoc meol péowv
XATOVOADOEWS yioo TNV 7TROOTOCIO Tov meQBdrloviog (ato eEfg: WBM). H
OMavdunsi KuBégvnon meétewve va emPaguvBodv dbo TEOLOVTIA — T VIGYELQL
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ANIODASH g 16. 9. 1998 — YIIOBEXH T-188/95

vdaTa RO Ta ATOPANTO. — PE VEOUS POEOVS RaTaVOADOEWS, 0 de 1N voLoTa-
LLEVOG POQOG ETi TWV XOWCIpWV va evowpotwel otov vépo avtd. H mpdtaon
nooéPrene @S0 0,25 orhavdixdv grogviwv (HFL) ava m? vmoyeiov ¥8atog
7ou oVAAEyeTow atd Tig etoupies Sravoprg vdatog (GeOgo 9, ototyeilo a). ITgoT-
punowandg ovvieleotiig 0,125 HFL/m® 0a epaguototav otig GANES EMLXELQHOELS
7ov GUAAEYoLV oL idieg urtdyera tdata (oto EEfG: aUTOTEOPOSOTOUUEVES ETILYEL-
ofioelc) (GopBoo 9, orouxeio b). Evtovtowg otnv meétacn nmoofrendtav mAfieng
amallayi and Tov 6o ENi TWV VIOYEIWY VBGTWV YIa TG QUTOTEOPOSOTOD-
WEVEG EMLXETOELS PE duvatéTnTa eEaywyng To oo 10 m> avd dea (Gebgo 8,
atouxeio a). H ouhhoyh 8atog amé emtyeipnon yia dedevon ararlacodtav emni-
ong, vad v npoindBeon 6t dev vrepPaiver Ta 100 000 m> (GoBgo 8, otouxeio
e). ‘'Ogov agogd Tov P60 enti Twv anofifitwy, xaBopliétav ot 28,50 HFL ava
1000 xhé& (G@Ogo 18). H meétacn vépov megeAdufave amorioyh and tov
@600 enl TWV ATOPATOV Yot TNV AvaxVRAWOTN TNG AVAOXRAPEITOS AGOTING ROL
TOV POAVOUEVOY XDUaTOG oV dev divavion vo vtootovv enetegyooia xabaol-
ouov (GeBpo 17).

Me éyyoago NG 7ng Avyotvotov 1992, avti n meétaon vopov xowvonouionxe
otnv Emtgomn, Suvauel tov Gpboov 93, magdypoagog 3, g ZuvBrxng EK.

Me éyyoago tng 3ng Aexepfeiov 1992, n Emtpomyj yvwotonoinoe otnv OAhav-
duxiy KvBéovnon 61, otg 25 Noegpfoiov 1992, élafe v anégaocn SG(92)
D/17278 vo unv avuroyfei ota pétga evioxboews tov WBM, agpogdvia toug
@bovg enl TG ovhioyris viroyelov Hdatog xat enl Twv arofAfitwv mov didovrar
oe enuyeipnon eneEegyaoiag amofiitwv.

=10 éyyeoqo avté n Emtgonii emopouve 6T 0 @6Qog xatavahdoews el TG
eEaywyfg vroyeiov 6datog enéTQene EAAPQUVOELS, TTOL:

— oQuopéves amalhayés Yot TG POVIHES T TTQOCWELVES UxQES eEaywyEg, OV
AELTOVQYOUV (G XOTAOTATA GQLXL YLO VO OTTAOTOLELTAL TIQAXTIXMS 1) ElOTTEAEN
ToUV P6QOV”

— S10pOQOTOMPEVO CUVTIELEDTT) AVaAGYWS TOV av 1 eEaywyr YiveTar and eton-
oleg dravoptic ¥8aTog M) ané CUTOTEOPOSOTOVNEVES ETLXELOTOELG.
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WATERLEIDING MAATSCHAPPI] xaté EIITPOITHE

H anépaon avti dnuooetdnue oty Emionuny E@nuepida twv Evowmaixdv
Kowotijrwv g 241 Magtiov 1993 (C 83, o. 3).

Me €yyoago tng 6mg AexepBoiov 1993, 1 OAavdx KvBépvnon xowomoinoe
oty Emtgonti, duvduel tov dpboov 93, mapdyoagog 3, Tng ZuvOiung, mpdtaon
Teononoujoews tov WBM. Ou ev A6yw TQOmONOWoELg a@oQovoav, HETAED GA-
Awv, Tov ouvreleot| Tov péEoV i TwV VTOYEWV vddtwv, mov xobogiotnxre
oto e&1g oe 0,34 HFL yia tig eTawpies diavoptic vdatoc xat oe 0,17 HFL v tig
QUTOTEOPOBOTOVUEVES EMLYELRTOELS (VEO GO0 9, oToLXEid a *aL b).

Me €yyoago tg 1315 Angikiov 1994, n Emrgontj TANgopoENoe TV OMavdxi
Kuféovnon megi mg amé 29 Magtiov 1994 anopdoewc vo unv avirayBei otig
TQOTOMOLTOELS QUTEG.

H ev A6yw an6épaon dnpooietdnxe otv Enionun Egnueoida ™ 4ng Iovviou
1994 (C 153, 0. 20).

211 ouvéxew, pe aAdnroyeagio g 27ng OxtwPeiov 1994, 1 OMavdixiy KuBép-
vnon xowomnoinoe otnv Emitpomij, duvduer tov doboov 93, TaAyQagog 3, g
2uvOrjxng, medtaaon Tomonotjoews Tov WBM pe v TeocHNuN pag pévung
dievxgvicews xar dvo Sievxgvicewv TEOOWELVS LoYD0G, TNV onoia xatédeoe
010 OAavdiné KowoBotho otig 13 OxtwPoiov 1994.

‘Ocov agoed tov @égo eni Twv vroyeiwv vVOGTOV, 1 OMavduniy KuBégvnon
mdTELVE B0 guvoind ogoroyird pétpa (ato eEfG: amailayh yia o Vdwe armo-
mhvoewe), dnhadi amarlayh yio Tnv ovAhoyij voyeiov HdoTog Yo TNV ané-
TAVOT TV ETAVOYQTCLUOTIOLOVUEVWV CUCKEVAOLDY (VEO G600 8, otouxeio h,
Tov WBM), xafdg xat T Suvatétnta ENLOTQOPTS TOU POEOY Yo TIC ETTLYELOT-
o&s ov meopnOevovrar and evaigio Sravoprs ¥8aTog TO BOWE Yo TNV oS-
TAVOT TV ETAVOYQYCYLOTOOVUEVWY CUCKREVATLOV (Véo GpBgo 10 A).
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ANO®AZH g 16. 9. 1998 — YIIOBGEZH T-188/95

‘Ocov agogd tov @bgo eni Twv amofiftwy, 1 OMavduy KuBégvnon mpoé-
BAene aiEnon Tov @égov omé 28,50 ot 29,20 HFL ava 1 000 xhd (véo GoBpo 18
tou WBM), duvatétnta emotoogis Tov @6gov ot omolovdimote sogudider
ROUTAAOLTTOL OTTOYQWILATLONOU 7IQOg petamoinom (véo dobgo 18 A, tapdygagog 1,
oto eErg: amailayi i RaTEAOWTA OTOXQWROTIONOV) #aL OF OTOLOVdToTE
napodidel améBAnTa avaxvxAdoEws TAACTIXRGV VADV oF emuxelgnomn petomol-
oewg amofMitwv (véo GgBgo 18 A, mapdyoagos 2, oto eEfg: amahioyr yio ad-
BANTa ovoxUXADOEWMG TAAOTIXOV VADV).

Me éyyoogo tng 25ns Noegufoiov 1994, n Emitgomnyj Ttnoe OUuTANQWUOTIKES
TANQOOQIES, oL omoieg magaoxEOnxav amé v OMavdi) KuBégvnon pe éy-
yoago g 207ic AexeuBoiov 1994. Me 10 €yyoogo avtd, n OMavduun Kufée-
vnon mAngopdenoe v Emttponii 6t to dettego tufjua touv OMhavdinot Kot-
voPouhiov eixe, &v tw petaEy, OexBel TNV 7MEOTOOM VOUOU UE OQLOUEVES
TEOTOTOMOELS, Pio 0TS TLS OTOIES GUVIOTATO OTNV TEOCWELVY eEopoiwon g
avaoxageioag Aaonng mov divaton va vootel eneEepyasia xa0oQLopod pe vy
avaoxageioa Aaonn wov dev divaton va vrnootel eneEegyacio xabagLopom.

To teMx6 xeiuevo tov WBM pe s toomomotioelg avtég eyxoibnxe and g
oMavdinéc apyés otg 23 Aexepfoiov 1994. O vépog téOnne oe wyd ™V 1n
Iavovagiov 1995.

Ev to petakd, n meoogeliyovoa, olavduxi etapion dravourg datog, ko M
Vereniging van Exploitanten van Waterleidingbedrijven in Nederland (oto &Eg:
VEWIN) xatéBecav ong 16 Aexepfoiov 1994 navayyehia otmv Emtgom,
xatoyyéAoviag to aguuBifoaoto tov WBM pe to xowvotxd dixouo xar xahd-
vtag v Emtoorny, petoEd GAhwv, vo ®vijoel Tov Tuminé EAeyxo Twv enidixwv
uétpwv evioxdoews duvapel Tov deboov 93, magdyeagog 2, Tng ZuvBnxng xal,
70010V AGPEL AT6Paon, va TEOPEL GE axEO00N TWV KATOYYEAAGVIWY.

Me éyyoago g 2515 lavovagiov 1995 TitAo@oQoBpevo «METQO eVIOYUOEWS VIT’
aptf. NN13/95 (N639/94) — I1gbtaom vépov tomostovjcews tov WBM», n Em-
1o} Angogpéenoe tv Olavduxii Kupégvnon 61, Adyw tng exd60ewe xan g
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WATERLEIDING MAATSCHAPPIJ xatd EINITPOITHS

Béoewg o o0 Tov mEotabéviog vopov meQl TeomomoioEwg tov WBM Ue ™
uoviun deuxpivion xou tig 80 dLevxQVioEls TROoWELVIG Loy oG, TEWY aTd TNV
€yxion g ané v Emitgoni, to uétea evioxvoewg tov vépov Bewgovvrar pn
xowvoroinOeioeg evioxioels. Me v evxawpla avtd, 1 Emtgomii {itnoe va g
xowvorom0ovv Ta hijen xeipueva Tov WBM.

Zug 15 PePoovagiov 1995, n OMavdixii KuBéovnon petofipace oty Emttgomny
Ta xelueva avtd. Emotjpave 6t joav 6poa pe ta ammootadévia otig 20 Aexej-
Beiov 1994. I1gooéDeoe 611 M emoTEOPY) TWV ELCTEAXOEVIMV PORWY O £TiBETO
o€ 10x0 and v 1n Amgihiov 1995, mpdypa To omoio magelxe oTnv Enirpomi
emoxt] XQOVO yia T AMjyn NG AOPACEDS TNG.

Zug 17 Magtiov 1995 n mpoogetyovoa xaw 1 VEWIN xaté0eocov OUUITTATIQWUOL-
Th) xatayyeria, Tnrdviag ex véov and tnv Emrtgomni| va meoPel otov Tumix
EAEYXO TV EMIOXWV PETQWV EVIOYVOEWS KoL anaLtdvoas vo dlatdEeL TV ava-
otolj Béoewg oe LoYG Tov WBM.

Me v an6paon SG(95) D/8442, tng 3ng Iovhiov 1995, oxetind pe tnv evioyvon
vz’ agd. NN13/95 — Kdtw Xdees — Wet belastingen op milicugrondslag (oto
eEng: moooBallopévn andpaan), n Emrtgomsi yvwortonoinge otnv OMAavdLri
KuBégvnon v amoyt| tng megl g %aT00TGoEWG:

«To pérga evioxvoewg Tov WBM, nov epnintovv oto medio EQoouoyis Tou ao-
Bov 92, magdypagog 1, tng ZuvOrixng EK xau Tov GgBpov 61, nopdyoapog 1,
g 2vpguwviag EOX, purnogel va Bewendoitv 6T ovpfiBdtovial pe v xowi
ayoQd AGyw tov Gelgou 92, mapdyeaos 3, aroueio Y, Tng Suverixng EK xau
ToU Geboov 61, Tagdyeagog 3, otouxeio Y, TNg Zvugwviag EOX, dedopévov 6
OUVGEd0UY TEOG TIG SLOTAEELS TNG TTOQAYEAPOU 3.4 TWV KOLVOTIXHV AAVOVOV YO
TIG EVIOYXUOELS UTTEQ TNG TTEooTasing Tov eQBdhrovtog» (tgooPaliopévn amd-
oo, 0.9, épdouo eddgio).
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ATIO®AZH g 16. 9. 1998 — YIIOOESH T-188/95

Me éyyoogo tg 205 Avyototov 1995, 1 Emtoont yvwoTonoinoe 0Toug raTay-
YEMOVTEG 6TL EVEXQLVE TA HETQQ EVIOXUOEWG TTOV E(XOV RATOYYEIAEL PE TIG AV~
tégw S0 natayyehieg tovg. H Emtgontj emovvaye otnv ETTLOTOAT TNG OVTi-
Yoago TNG TEOTPAAAOUEVIS ATTOPACEWG.

Awedixooia xor artipate Tov dedixev

Me duxéygogo mov xatéfeoe otn Foappateio Tov Iowtodineiov ong 9 Ontw-
Boiov 1995, 1 mEOCPETYOUOR GOXNOE TIQOCPUYT] AXVQEMOEWS TNG npooPolho-
UEVNG OTOPAROEWG.

Me dux6ypapo mov xatédece otn Noappateia Tov Mowtodneiov otg 11 Aexep-
Boiov 1995, n Emtgont| mtpoéBake £vaTaom anaQadéxtov duvauer Tov GpBpov
114, nogayoaqgog 1, Tov Kavoviopot Aiadueaciag.

Me Suatakn g 27ng Magtiov 1996, enetpdmnn 1 mogéuBaon tov Baokeiov Tov
Kéro Xwpdv mgog oTioilEn tov artnudtwv g Emtgomnig.

Me dudtaEn g 1715 Oxtwpeiov 1996, 1o Igwtodikeio (t€rapto TEVTOUEAEG
Tuiue) aopdoioe vo eEetdoel TNV mEoPAindeica évotaon arogodéxtov and
xotvod pe v ovoia Tng vroOéoews.

H ngoogevyovoa {ntel ané to ITpwtodixeio:

— v axve®oeL TV tpooPfallopévn anépaon

1I-3722



25

26

27

28

WATERLEIDING MAATSCHAPPI] xard ENITPOITHE
— OV TEQINTWOT 670V 1) EooBaklopévn anépaon dev pwogel vo axvewOel
Paoer Twv TE006QWV TEOTWY AGYWV TOV TEOPGAAEL 1 TEOCPEVYOUoQ, VO
duatdEer v Emtgomti va moooxopioel 6ha ta e0wTEQLAA £YYQOPX TTOV OXE-
TiCovton pe TV £x8007 TNG ANOPATEWS QUTTHG, TQOXEPEVOY VL SLOTLOTWOEL
av 1 ané@aon avty exd60nxe xatr’ epaguoyiv TG agyfic TN CUAAOYLXS-
TITAG KO TOV ECWTEQLXOV Ravoviouot tg Emrgomijc:

— va xatadwwdoer v Entgont oto Sixactxé Eoda.

H Emitgont Tntel andé to Mowtoduxeio:
— VQ %QIVEL ATAQADEATY) TNV TTQOCPUYT}-
— ETMXOVQLRAIG, VO TNV QTOEQEEL ETTL TNE ovoiag:

— VO ®aTadInGOEL TV TROGPEUYOVOO. OTA SIXAOTIXG EE0d.

To nagepfaivov Tntei va yivovv Sextd ta curfiparta g Emtoomnc.

Bdoer exbéoewg Tov elonmti duxaoty, to Igwtoduxeio (tétapto TEVTIAUELEG
TUNUO) ATOPACLOE VA TEOXWETOEL OTNV TEOYoELXY) dradixacio xwoic TEONYOV-
uevn deEaywyh amodeEewv. ITaviwg, to ITowtodixeio xGAeoE TOUG dadixovg
VO TAVTITIOOVV OF OQLOUEVES YQOUTTES EQWTYOELS TTOWY aTtd TNV €N axgoatneiov
ovCAnom, ot omoieg dGOMHE eumEOBEcp®wC ATAVINO.

OL d1Gad1xoL ay6pevoav *oL ATAVINOAY OTIC epwtioelg Ttov [Ipwrtodixeiov xaté
NV e’ axpoatngiov ovintnon Tng 2515 Mogtiov 1998.
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AITO®AZH g 16. 9. 1998 — YITOBEZH T-188/95

Nopuaj extipnon

H npoogevyovoo emxareitor §EL AGyovg moog oTiQlEN tng 1eooguYTis Tng, oL
omofoL ovthovvial, TEMOTOV, amd TNV xatootgatiynon tig dwduwaciog mwov
TEOXVUMTEL amd TN pun *ivnom g Tvmikfg dwadiraciag Tov dedeov 93, maed-
yooagog 2, g ZuvOrjxng, devtegov, and v magdfacn tov Gebeov 190 tng
Suvlfixng, toltov, and TV magafioon TOAMDY YEVIRGV aQX®V TOU XOLVOTLKOY
duaiov, Tétagtov, and v vréePaon eEovoiag, méunTov, and TNV Toedfaon
ToV GpBgoY 163 Tng SuvOTUNG xaL, ExTOV, atd TN un %ivinon g Tvmxng dradi-
roofog Tov Gebgou 93, magdypagos 2, g Zuvlixng 60ov aQoEd to uétea
evioyvoemg Tov WBM mov eixav mponyovuévwe eyxgLOel and v Estgomn).

Enetdf]  mpoogetyovoa Tagoutifnxe amd Tov TEUTTO AGY0 axVQMDOEmS *ATA
v e’ angoatneiov outnTnom, To SeliTEQO altnua TG TEOOPUYNG, TOU OXOTEL
ot uétQo ogyavdoews g dadiraoiag teog oTHEN Tov Adyou avtod, xatéotn
avev aviteepévou.

Exni tov napadextov

H Emtoons| xoL 10 wagepfaivov goovotv 6T 1 mgoopuyr| eivar anagddextn
yioe dvo AGyovs: agevis, M meoofoarlopévn andgpaon dev agopd atouxd Ty
nEoo@evyovaa, vité TV évvola Tov GeBoov 173, tétagTo eddgLo, TG Zuvlrxng:
agetéQov, 1 mEooBallopévn andgaot eivar Befatwtiny, ®abécov avayvwellel
61L guuPiBatoviol pe v xowvii ayopd ta pérga evioxioewg tov WBM mov
elyov 7101 £Y%QLOEl He ATOPAOELS TTOV XOTEGTNOOAV £V Tw UeTtatl angdoPAntes.

IoéneL va eEetaototv dradoxxd oL dvo avtoi Aéyol megi anagadéxtov, TEoToY
eEeTaoTOUV 0QLOpéVES LOLAITEQES TEQLOTATELS OV TTEOPAGALEL 1 TTROOPEvYOVTQL
YL Vo SLXALONOYT|OEL TO TOQAOERTS TNG TAQOVOOS TROTPUYTC.
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WATERLEIDING MAATSCHAPPIJ xat4 ENITPOIHE

A — Eni tov Entijuatog av n npoofailouévy amépaony apopd dusoa xar ato-
Uixd TNV ITEOGPEVYyovoa

Emyeionuatoroyia tov dradirwv

H Emtoont vrtootneiter 611 1 mpooBarlopévn andépaon dev apogd dueca xat
ATOULRE TNV TTQOCPEVYOVTQ.

2uvopds, and mdayia vopohoyio Tov Awaotngiov xouw tov ITgwtodikeiov mpo-
#OTTEL OTL M OO EYRQICEWS TNG EVIOXVOEWS UITOQEL Vo OEwEN Ol 611, evOe-
XOUEVWC, APOQE OTOULXE UGVOV TIG ETLXELQTOELS TTOV BOIOXOVIOL OF GUECO OVTa-
YWVIOUG UE TOUG ATOAAVOVTEG PHETQOV RQATIXNS EVIOYDOEWG.

Ev mooxeuévw, oL emLyELQNOELS TTOV amoAaiovy TwV ev ASY®w EVICYUOEWV avi)-
#ovv ot Propnxavia Twv edGV dotogiis, ot Brounyavio X0QTIOH KoL X0ETO-
vioy xou otn Propnyavia avaxvrhdoeng thaotikdv vidv. Exopévag, oL emuyel-
efoelg avtég dev PoioxovioL OE GUESO AVIAYWVIOUS HE TNV oo Pevyovoa,
eTaupia dravoptic vdarog. H eraugion awti) dev avraywvilerar 0dte Tig autoTQO-
podotodueves emyeQnoeLS, oL omoieg £X0uv AGBeL TV Gdela va. cuAAéyouv ot
idLeg T LTIGYELL VOATOL YLOL VOL T XONOLUOTIOLOVV OTNY TOQOYmYH GAA@V ayo-
0.

Katd v en’ angoatneiov ovtritnom, n Emtpont| avagpegduevn otnv amdépoo
Tov ITewtodixeiov g 5ng Noeufeiov 1997, T-149/95, Ducros xatd Emtgomiic
(Zvidoyn 1997, o.11-2031, oxéyers 33 £wg 43), xaL oty SiGTaEn Tov Mewtodi-
ueiov tng 18ng Pefoovagiov 1998, T-189/97, Comité d’entreprise de la Société
frangaise de production %.Az. xata Emtgontig (SvAhoyy 1998, o. I1-335, oxrEYM
42), woxvelotnxe meQauTéQW 6TL, AXOUN XOL AV 1) TEOOPEVYOUTO EIXE TNV LOLG-
TNTO TOV EVALOPEQOPEVOU XaTd TNV évvola Tov GeBoou 93, magdygagog 2, TN
ZuvB1ung, To yeyoveg avto dev aguel mEog anédelEn Tov 6L 1 meooBailopévn
ané@acT TNV agoQd GUECO, XOTA TNV VVOLA TS ATOPAEOEWS ToV AlaoTNneioy
™mg 15mg lovAiov 1963, 25/62, Plaumann xatd Emtgomiig (SvAloyq tépog
1954-1964, o. 937).
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ATIO®AZH g 16. 9. 1998 — YIIOBEZH T-188/95

EEGAhov, 1 Emitpomns) vitootnoitel 6T, AGyw TOU XavovioTixol Tng XaQaxtioa,
1) TQOOBaALOPEVT OTTGPAOT UE TNV OO0 EYXQIVETOL UGVOV 1) EQAQROYY POQO-
Aoyudv SlatdEewv yevixtig 1ox0oc, Sev PIoQEl Vo 0pogd ATouRd TNV TEOOPED-
yovoa. Tétolou eidovg omépaon EXEL EQAQUOYT| OE OVTLXELUEVIXA no0oQLtoueveg
AOTUOTAOELS ROL EXEL EVVOUQ OTOTEAECUATO EVOAVIL KOTNYOQIQG TQOCHTTWYV TC.
omolo. avagégovial YEVixd nar agnonuéva (amépaon tov Igwtodixeiov tng
5mg Iouviov 1996, T-398/94, Kahn Scheepvaart natd Emzgomg, ZvAhoyn 1996,
0. 11-477). Suvendc, N anépaon avth progel va Biyel TNV Kpoopedyovoa Povo
AGY® TG avuxeuevirg WOTNTAS TN wg etaugiag duavoptig Hdatog.

H Emitoomy] aviikQoveL TOV LOXVUELOUS TG TEOCPEHYoUong OTL oL ETIDLKES EVL-
oyvoelg xonuatodotovvrar and emPindévieg o’ avtiv @pégovg. Iledypatt, o
TEOI6V TV Pégwv Tov WBM 0Oa £1080X6TOV OTOV YEVIXG TTQOUTOAOYLOUS TOY
OMavdixot Anpoociov. Ev 11401 meQuItdoet, 1 XeNHatodstnot Twv EVICXDOERY
givar alvoittelic 600v agogd to Titnpa tov magadextod tng mgooguyis. H
meoouYY auty] 8ev elvar aEadexT Y Tov povadixé Aéyo 6T 1 TQOGPED-
yovoa Oewgel 6t €xeL Ouyel emerdr} opelhel oguopévoug mQoPfrendpuevovg oTov
WBM @bgovg, 1 meoinéOeon e auty] dev €xel xauio oxEon pe ta evOEYOUEVaL
HETQ EVIOYUOEWS TTOV TTEQLEXEL O VOROG aUTOGC.

To magepfoivov Oewgel 611 Ta BeomobévTa and Tn vopohoyio xQLTHoLO YiaL TNV
aVOYVOELON TV WIWTAEV TOV agoed dueda andépaon tng Emtorntc eyxoi-
vouoo PETEO %QATIXNG EVIOXUOEWS, RATémLy g Tumintig daduraciag tov ao-
0gov 93, moEdyQagos 2, TG Suvenxng, TEENEL va Epaguilovion xaL oTnY meQi-
ntwon émov M Emtgornti] happaver andpoon Bdoel Tov deboov 93, tapdyQapog
3, TN¢ SuveTixNg, ®oTOTILY TEoRaTaEXTIXTG eEETdoEwS. O maQoAAnAopds avtog
TeQLOQILEL TOV aQLOUS TWV EVOEXOUEVIIV TTEOTPUYDV XATE TWV ATOPACEWY TTOV
exdidovtal duvduel Tou debgov 93, mogdypagog 3, Tng ZuvlTixrng, TEOREWEVOY
va TNENOEL CUYXEEVIS O OROTGE TWV TEOCPUYDV auTdv, dnhadh 1 rpootacia
TV SIXOULOPATOV TOV EVOLapEQOuEVwY xatd Thv Evvola Tou Gelgov 93, Tod-
yoagog 2, tng Zuvorixng, xou To TEQLEXOUEVO Tov deBgov 173, tétagto edagro,
g SvvOfxng avtis.

‘Onwg o 1 Emrgomnt, To nagepfaivov tovilel 6tL, yia va Tov agpoed aueca 1
EYXOLTLXT] ATOQPAOT), O TQOCPEVYWV TOETEL VO, AVTAYWVILETOL UE TIG ETILXEIQTIOELS
7oV awohaiouv Tov emdinov pérgov evioyvoews. Ev moonepéve Spmg oL artid-
OEIC TNG TEOCQEVYOUTAS avTAoUvIoL Povov amtd 1o Yeyovlg 6T elvon vOXeen
tov poPrentopévov oTtov WBM gdgov. Enopévag, oL autidoeis avtég ovdoAwg
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oUvOEovTOL PE RENMOLA AVTAYWVLOTIXY] DQAOTNEILOTNTA ™G. ZUVENAG, 1) TEOCPED-
youvoo dev avépege Yo WOV AGYo 1) mEOOPBOAAOMEVY] amOQPAOY WUTOQEL Vo
PAdypeL Ta Evvopo GURPEQOVIA TNG KL VO ETNQEGGEL OVOLWDC ™ Béom tng oty
OUYXEXQIEVN OyoQd, Omwg amautel N anépacn Tov Awaotneiov Tng 28ng
Iavovagiov 1986, 169/84, Cofaz x.Axn. xatd Emtgomniic (Sulloyi 1986, 0. 391,
oxnéym 28). EEGAAov, TO yeEYOVOS %ot pévVOV GTL 1) TEOGPEHYOVOO. AoXEL dRUOTY)-
ouétnTa dravopric Bdatog dev onpaivel ot avayxrn 6TL aVTaYWVILETOL TIC ETTL-
XELRNoELS Tov dinarobvron Tig weguhapfavépeves otov WBM evioyvoeic.

H OMavdui KuBégvnon magatngei 61 to cupgégov Tng moooqeiyovoac Sev
otneitetal otV andiela twv Beombopévov ue Tov WBM ehagoivoemy, aAld
otV eEGrenYn TV QOQWV el TV aTOPATOV ®aL XL TWV VTOYEIWV VOATWV
mov ngofAémovtan otov WBM. Suvagdg, 1 (i 1 mpoopedyovoa emonuaiver
OTL ENNEEAOTNRE OVOLWDG and TOV PGEO £ TWV ATOPAATOY, SIGTL OL EMLYEL-
enoels davoptis H80TOg MAEAEYOUV PEYGAES TOOGTNTEG AGOTNG OV SvaToL Vo
vrootei enekegyaoio x0B0QLOKOY, OL 0TOEG VITAYOVTAL GTOV PEQO ETTL TWV OTTO-
BAitwv. H OMavdunii KuBéovnon, avagepduevn otg amopdoets Tov Iowtodi-
uelov g 17n¢ Zemrepfoiov 1992, T-138/89, NBV xouw NVB xard Emtgomiic
(Zvhhoyiy 1992, o.11-2181, oxéyy 33), xouw tng 27ng Amgihiov 1995, T-443/93,
Casillo Grani xaté Emtgomiis (Svhhoyd 1995, o. 11-1375, oxéym 7), xar oty
anopaon Tov Awaoteiov g 19mg OxtwPBeiov 1995, C-19/93 P, Rendo x.Am.
rata Emtpong (Zvhhoyi 1995, 0. 1-3319, oxépews 12 éwg 16), Oewgel 611 1) moo-
opevyovoo Oev €xeL Evvopo ouvpugéQov. AQEVSS, T TEOOPEUYOUTO dev Elvow
avtaywviotgla Twv SKaovXWV TWV EVIOXUCEWY, ONGTE evdexSpuevn axdowon
™G TROOPaAropévig atopdoswg dev Biyel TNV avraywvioTixy g Oéom. Apeté-
Qov, tétoov eidoug axtowon dev Biyel T BE0M TG TEOCPETYOVGAC WC VITOKEL-
nevn otov WBM, e@6oov 1 mEOOPEDyoUsa TaQauEveL VIIOXEEN Twv Beomio-
HEVWV UE TOV VOO QUTOV PéowV.

Avubétwg, 1 nEoopelyovca vrooteilel 6TL M TEOGBaAAOUEV ambpaot TV
agpod atopwxd. Ou TOUT0BECE; TAQODEXTOV TQOOPUYNG XATA ATOPAOEWS
g Emteonrigc AngBeioag oto mhaiowo tng mpoxatagxrtinic Siaduxaciog Tov dao-
Bgov 93, mapdygoagog 3, Tng SuvBixng eival Ayétego ovoTnEEg and Tig TEOov-
moBoelg mogadextol mEooPUYYs xat’ anopdoewg tne Emitgomiic Anpbeicoc
010 mhaioo Tng Tumxg diadixaciag Tov GeBgov 93, nagdyeagog 2, TNg Suv-
OMxng. Ov mEoimo0£oels autés o%omOUV OTNV THENON TOV SLOSIKACTIRDV
XOULWUATWY TTOV OL EVOLAPEQOUEVOL AVTAOTV OIS TNV TEAEVTAIO QVTT] OuaTan.
‘Olot oL evdiapedpevol, adiaxgitwg, HIToEOVV VA GOATOOUV TUQASEXTHC TEO-
oQuYl xat’ ano@doeng Angbeicag oto mAaioo Tng TEORATAEXTIATC dladina-
oiag. EvdiagegduevoL umd v évvola Tov 64Bgov 93, magdyeagpog 2, Tng Suv-
B1ung dev elvou pévov M eniyelgnon 1 oL ETYERTOELS OIS OTTOlEg EXEL XOQNYNOEL
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evioyvon, gAAG ®ow «To TEOCWTO, OL ENLXELQNOELS 1] OL EVACELS TWV OOV TA
ovppégovro. Biyovial, EvOEXOUEVIS, até TN X0QTHYNON TS eVioXUoEws, 1diwg Ot
Ol AVTOYWVIOTIXES ETTLYELONOELS %O OL ETOYYEAUATINEG OQYOVMOELS» (ATOPAOELS
tov Awxaotneiov g 14ng Noeufoiov 1984, 323/82, Intermills xatd Emtoomig,
SvAhoyi] 1984, o.3809, oxéyn 16, xou g 19ng Moaiov 1993, C-198/91, Cook
®roté Emrpomntg, Suhhoyn 1993, o. I-2487, onéyn 24). H xotjon Tov £mQQMpoTog
«dlwe» nOTAdEVIEL O6TL TO AOAOTTOL0 AVEPEQE NOVOV WG TOQAdELYHa TOUG
AVIOYOVLOTES TV ETLXELRNOEWV OTIG OTOiEg EXEL XOQNYNOEL evioyvon. Zuvendg,
apnel va amoderyBel artddng ouvapela petaky, aQevog, TG XOENYNOEWS TG
EVIOYUOEWC HOL, APETEQOY, TNG CNUIOS TV CUUPEESVTWV TOU TROCHITOV 1 TN
ETLYELQNOEWC TTOV QLOXEL TNV TQOOPUYT] AXVQDOEWS XWEIg va YeeLdleTan TO mEo-
0o Y 1 enmLElONoN AUTH VO ElVOL OVTOYWVLOTEG TOV SLXOLOTXOU TG EVIOXU-
OEWG.

Ev néon TEQLITTMOEL, 1) TEOOPEVYOUOQ OVIOYWVILETAL TIG AUTOTQOPOSOTOVNEVES
ETILXELQT|OELS, OTO PETQO 7OV, AGyw Tov WBM, oL emiyelnioels, avil va epodid-
toviow omé Tig emyelgiioelg diavoptis Bdatog, 6Twg M TEOCPevyovoa, Ba eEA-
youv ol (dieg To Vdwo (PA. natwTéQw onéym 45).

H npoogetyovoa Biyetor ovolwddg ané Tov o eni Twv amofifitwv, 6T o
emeLoNoelg dtavopric 18atog madyouv peydhes moodtteg Adommg mov §9-
vaToL Vo vooTel emeEegyooia xo0uQLopov, oL OOLES VILAYOVTIOL OTOV QOQO €l
TV amoPAftwv.

EEGALov, 1 mEOooQetyouon antdAese ewgodfipata Aoyw g anwhefog emyewn-
GEWV OL OTOIES, RATOMLY TWV PETEWV evioyloews Tov WBM, énayav va epodid-
Coviou pe 68w amd TNV TEOOPEHYOVoH ®aw TO avTAotv oL idieg. Iledypan, o
WBM moofAémer amolhayés YL TLG QUTOTQOPOSOTOVUEVES ETLYELQNOELS KO OL
amolhoyés avtég ®aOLoToUY TO avthoUuevo H18wE aodNTa ohydtego dastavneo
on’ 6,11 10 VdwE oV ayoedlel n npoopevyovoo. Exopévag, vpictatal Gueon
aTLdONG oVVAQELD. HETAED TNG amaAAOYfS TV OUTOTEOPOSOTOVUEVWV ETTLYEL-
pfioewv xow TG Cnuiag mov véotn 1) TEOCPEVYOUTA.

‘Ocov agopd tnv amaliayy yi to V8w amomiiosws, 1 amarioyn avty €xe
10 (B0 amotéheopa. OL XE1oTeg Tov VdatTog avtod eivar medypuat, wg eni TO
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mheioTov, autotgopodotovpeves emyepfioeis. H andiei twv XOToTAV TOU
BOATOG OUVETILREQEL aVaTGPEVXTO HaL dAleg avEnoelc Tng Tip1g Tov ¥daTog oL
OTLOLEG, UE TN OELRA TOVG, TTQOXOAOVY TTEQAUTEQW OTTMAEIL OF ETLYELQT|OELS TTOV
avtAoUV oL idieg 1o 18P, EPOCOV TO PEYAAUTEQO HEQOS doTTavVdY etatpiog dua-
vouric 98atog amotehovv ot néyes damdves. Eivar moogovéc 6Tt N T Tov
Udatog avEGveL av oL damdveg TEEmeL Vo rotavéuovralr oe gbivovra agLBud
HOTOVOADTOV.

Katd ta Aoutd, n ngoogetyovoa Oiyeton amné Tig xoenynBeioeg eviox0OELS, OTO
HéTQo TOV oL evioyboelg avtés xonuatodotovvion atov WBM and avEnon tTov
@oeov ent twv amofiitwv and 28,50 ot 29,20 HFL. 'Etou n TTQOOPEVYOUTQ ETL-
Baguveron pue mpbéabetous PSgoug YL T XeMuatodétnon Ing xoeNyNoews Twv
EVIOYUOEWV OE GAheg emixelpfoels. Suvendg, 1 mEOoPEvyousa Olyeton and Tig
VoY VOELS QUTEC.

O WBM &xd60nue mQoreyévou va enngedoet Tov 6Yxo g davoutis xaL TNg
xeNoewg tov Bdatog. Suvemnds, 1 TEOOPELYOLTA, ETouRla SLavoptic Bdatoc, Oi-
YETOL OO TO UETEO EVIOXVOEWS TTOV GUVENAYETOL 0 WBM.

O evaupieg dravopri ¥datog xatéxovv Waitegn Béon oto medio £QAQUOYTS TOU
WBM. Eivow or péveg eniyelgfoelg mov mAftrovial and tov AN ouvIEAEDTY
ToV P6eov emi TwV vnoyelwv vdGTwv. Katd tov xeévo exddoewg tov WBM, o
aQLBp6s Twv eTauQLdv dravoptig HdaTog TOV VTG YOVTIAY GTOV TTATIEN poporoyL®O
OUvTELEaTY fTOV %L UTOQOVOE Vo EVoL YVWOTOG, EPGTOV OL ETLYELPNOELS QUTEG
amotelovoav xAewoth| opdda, ta péln g onoiag eEQTOWKETOVIOV HE TNV EL-
0@QoEa mov Béomice o WBM.

Keion tov ITpmtodixeiou

To GeBgo 173, tétagro £ddio, g TuvBfxrnG emTEENEL OTAL PUOLXG 1] VOMKA
ne6owITa. va. TEOooBAAAOVY TS ATOPACELS Tov amevBivoviolw ¢° autd N 15
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OTOPAOELS OL OTOIES, AV ®xaL exSIdOVIOL WG RAVOVIOUOL 1| OITOPATELS TOV ALTTEV-
0vvovtal og GAAO TEOOWTTO, TO APOQOVV APECH KL CTOULXG.

StV napovoa uiéOeoT, TEENEL AT’ apxds Vo eEETAOTEL N £vvoLa TOU EVOLAPE-
gopévou vmd T évvora Tov GeBgov 93, Tapdygagogs 2, Tg ZuvBTixng wg mEoU-
n60e0m Tov NMaeadentoV NG mEoopuyis. Ev ouvexeia, moénel va eEangfwdel
av 1 TEooEetyovoa EXEL TEAYHOTL TNV WOLGTNTO TOV EVOLOQEQOUEVOY YTTO TNV
évvola g SratdEewg avtig.

— Enafl g 18i6tTag tou eviiagegopévoy, vd Ty évvoia Tov Gebgov 93,
TaEGyeopog 2, TG Zuvlixng, wg nEoinodEécews TaEadexTol NG TEOCPUYNS

to mAaiow Tov GeOeov 93 g SuvOijung, TEENEL var YivETOL dLAnELOM PETAED,
AQEVOG, TNG TEOXATOQXRTIXYG PATEWS EEETAOEWS TWV EVLOYXUOEWV, OV ®oOue-
odveL 1) Tapdyeagog 3, N onoio £xeL WG povadind onomd vo ddoer T duvato-
o otnv Emitpomy) va oxnUatiosl pa TedTn yVauN wg Ieog TO OV 1) OUYXE-
xowévn evioxvon cupPiBateron ev GAw 1) ev REQEL HE TNV XOLVH OYOQ4 xau,
agetégov, g QAcews eAéyxov tou GeBoov 93, magdypagog2. Movo oto
nAaiolo avTig TG PAOEWS EAEYXOV, IOV £XEL WG OXOTS VO EMLTEEYEL 0TV Emt-
To0m va dlapuTiotel TAipws €l Tov cUVELov Twv oToLyElwY NG VtoBEoEw,
mpoPAémel  SuvBinn vroyeéwon g Emrgomnig va taEeL otoug evilagpeQopE-
voug moBeouio yio TV VTOBOAY TWV TOQATNETCEDV TOVG (OTTOPACELS TOV
Awaotngiov Cook »atd Emtgomniis, mpoavagegBeioa, oxéyn 22, g 151g Iov-
viov 1993, C-225/91, Matra xaté Emitgonijg, ZvAhoyn 1993, 0. 1-3203, oxéyn 16,
xow TNe 20¢ Amguhiov 1998, C-367/95 P, Emtgon# xotd Sytraval xau Brink’s
France, SvAhoyn 1998, o. 1-1719, oxéym 38).

‘Otav, xweic va ®xuvijoer 11 dadixacio tov Gebgov 93, tapdyeagog 2, g Zuv-
87ung, n Emitgont Suamotdver 61, Bdoel tng nogayedgov 3 tov Wiov debgov,
ua evioyxvon ovpuBifateron pe TV ®ovii ayoQd, ExEvoL VTEQ TwWV OOV EXOUV
te0el aUTéC OL dLOSIHAOTIXEG EYYUTIOELS HITOQOTUV VO ETLTUXOVV TNV THENOT| TOUg
uévov av £xouv I duvatdtnTa va au@lePnTioovy Ty andépaon avti tg Em-
Teomfg EVAOMOV TOu Aixaotngiov (mgoavogebeioes amOQAosELS Cook x»atd
Emtponiic, oxéyn 23, Matra xatd Emrtgomiig, oxéyn 17, xow Emrgont xotd
Sytraval nouw Brink’s France, oxéyn 40). T'a Toug AGyoug autovg, 10 Aixaotiiglo
xar to ITpwtodineio upivouv TOQASEXTH TQOCPUY AXVQEWOEWS ATOPAOEWS
AgOBeicog PaoeL Tov debBgov 93, magdyeagog 3, Tng Tvvliung, 6tav o evdia-
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PeQOUEVOG, VTS TNV £Vvola Tov GeBgov 93, moQaYQapog 2, TNg SuvoTung, oxo-
TEL, PE TNV AOXNOM TNG TIEOOPUYNS TOV, Vo SlouAGEEL Ta SLadIKaoTIXG SLxond-
Hoto Tov aviAel and To deboo 93, tagdypapog 2, ™G5 SuvOnung (tpoavagep-
Beioeg anopdoelg Cook xatd Emtgomig, oxéeg 23 éwg 26, kol Matra xotd
Emtgontg, oxéyeig 17 éwg 20- anépaon tov ITpwrodikelov g 22ac Oxtw-
Poiov 1996, T-266/94, Skibsvarftsforeningen %.Am. xatd Emtgomig, Zuiloyi|
1996, 0. I1-1399, oxéyn 45).

Havtwg, 6tav évag meoopedywv dev emididixel ™MV axvowon aToPAOEmS
AngOeioag oto mhaiow tng meoxataxTxtg dadiwaoiog Tov Gebgov 93, magd-
YQaQog 3, Tng Zuvbnune, yia tov Adyov 6T 1 Emrgont| dev tijgnoe TNV Vo-
xeéwom va xuvioeL T duadueaoio Tov debgov 93, naEAyeapog 2, Tng Zuvofung,
N enewdr) dev mEhdnxav o1 SouduwacTinég eyyvrioec mov npoPAémoviar otn
televtaio avt dudtakn, to yeyovég xal pévov 6t o TEOOPEVYWV UOQEL v
Bewen0el wg evdlagpepduevog, vd TV évvola Tou GoOgov 93, mogdyeagog 2,
™S ZuvOnxng, dev apxel yio va yiver dext6 6T M andpaon aPOQA TOV QOTPED-~
YOVTIQ atoxd vTé TV £vvola Tov GeBgou 173, tétagro eddguo, ™mg SuvOnung
(eoavapeOeioo ambépaon Skibsverftsforeningen %.Aw. xotd Emtponiig, oxé-
Y1 45). ZV REQINTWON QVTH, 1) TEOCPUYY| Eival nagadextii uévov av o mpo-
ogevynv Biyeton and v meoofariouévn andpaon Aéym GAAwv TEQLOTATLRDV
LXOVAV VO TOV EEQTOUREVOOVV RATA TEGTO avaAoyo 1eog aUToV Tou aodéxnTy,
uné v évvola g meonagotedelons amopdoews Plaumann xotd Emitponiig
(meoavagegleica anépaon Skibsverfisforeningen x.Ant. xatd Emtgontiig, oné-

Y 45).

Ev nmooxewéve, n mgoofarlopévn amdépaon eligdn PBaoer tovu GeBgov 93,
TaQAyeaog 3, Tng SuvoTixng, XwEIg va nvioeL 1 Emtgoni) tyv tumxy duadi-
®aoio Tov GeBpov 93, Tagdyeagog 2.

Me 10 ewoaywyé g dixng éyyeago, N neoopevyovoa Entel v axvowon g
meooBaAropévng amo@Aaoemg Yo TOV AGYoV 6TL XoxMG 1 Emtgon) apvinxe va
#tvijoeL v Tumxy duadixaocia Tov Gpbgov 93, naQAyeagog 2, tng Zuvenung,
®aB600V aPOEG TG eYXQOEITES PE TNV OTOPACT QUTH EVIGXDOELC. IModypati, m
EOoPevYOVOoX Oeweel 6Tl emBarriStav va xvnOel n diadixaocia ovty}, EQ6ooV
ané po TEATN EXTIUNOT TV EMSIXWV EVIOYVOEWV moéxvmtav cofagéc Svayé-
QELEC WG TTQOG T1] CUUPBATOTNTA TOUG PUE TNV XOLVT| OYOQd.
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EvéyeL Tav mgoova@epBévimy, moénel enopévag va BemenBel 6t eooPak-
Aopévn OméQOOT OPOQG TNV TQOCPEVYOVTO AUECO %OL QTOULKE, Qv TTQONRVYPEL
6T ExEL TNV LOLOTNTA TOU EvOLapEQopéVOY VTS TNV £vvola Tou Gegou 93, maed-
Yoopog 2, Tng Zuvonxng.

Y16 tig ouvOrixeg outég, moémel va orooupBel To emuxelgnua tng Emtoomnig on
uévov 1 1L6TNTA ToU EVOLAPEQOUEVOY DEV alorEl YLo VO EEATOPULXEDOEL TNV TTQO-
opedyovoa vad v évvola tov Gebgou 173, té€tagto €dGgLo, TG SuvOnfune.
EEGA\ov, mpémel va. toviotel 61 1) poPAndeioa ané v Emrtgomnt} voporoyia
700G OTHOIEN Tov emyetofuatds tg (BA. avwtéow oxéyn 36) avantiyOnxe oto
TAAOLO TEOCPUYNG OHUQEMOEWS ®AT ATOPACEWY UE TG omoieg xQiBnxe 6Tl oL
evioytoels oupBiBGtovion pe TNV xowrj ayoQd Xatérmmv wvNoEwS TNg dLodino-
olag Tov GpOgov 93, magdyoapog 2, Tng Zuvorixng.

— Eni tov Iniuatog ov N tgoopevyovaa €xel TNV WOLGTNTA TOV EVOLOLQEQO-
uévov vré Tnv évvola Tov GeBgov 93, mapdyeagog 2, Tg Zuvliung

H Emtoomi xar 7 OMavdixij KvBéovnon ggovotv 6t n meoogedyovoa dev
xeL TNV 1OL6TNTO TOV Evdlapegopévoy v v €vvolo Tou Gebgov 93, maQd-
yoogog 2, TNG SuvOfxng, epéoov dev elval Gueon aviaywvioToLo Twv oToOAOV6-
VIWV TOV RETQWV EVIOXUOEWG OV ey*0iONXav e TNV TEoofailouévny andeacn.
Avogegdueveg otnv mooavapegbeioa anépacn Kahn Scheepvaart xatd Emtgo-
miic, Oewgotv eEGAAOV 6TL 1) TEOOPUVYT| mEémeL va xQi0el anapddexntn, happa-
vOUEVOU VTTOYT TNG YEVLXTIS LOX00G TNg TEOOPaAlouévng AOPAOEWS.

A6 TAYL0. VOUOAOYIQ TEOXVITTEL GTL OL EVOLAPEQOUEVOL TOUG OTTOLOVG APOQE TO
GpBpo 93, magdyeagog 2, tg SuvOrixtc dev elvar pévov 1) enLxelgnon 1 oL eni-
YELQTOELS oI OTtoleg ExEL X0eMYNOEL evioxvom, ahhd %o TO TEOCWITA, OL ETLYEL-
ofioelg 1| evdoelg Twv omolwv ta ouvpgpégovra Blyoviot, evdeyouévwg, amd
YOQTYNOT EVIOYXVOEWS, LOIWG SE OL AVIAYWVLOTLHEG ETLXELQTIOELS RO OL ETLALYYEN-
uatxés ogyavaoeg (rtpoavagegbeica amépacm tou Awaotneiov Intermills
xotd Emitpomnic, oxéyn 16: BA., eniong, npoavopepdeioes anopdoels tov Awka-
otnoiov Cool ratd Emtgomnig, oxéyn 24, Matra xatd Emtgonig, oxéyn 18, xouw
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Emtgons) ®atd Sytraval xouw Brink’s France, oxéynm 41, emBepoudvovoeg v
anégpaon tov Ilgwrodixeiov tng 28ng SemtepPoiov 1995, T-95/94, Sytraval %o
Brink’s France xatd Emtgomtig, Sulhoyh 1995, a. I1-2651).

MokovétL n xenowonoinon tov empEeRinatog «ldiwg» aTG TOV XOVOTIXG Suxa-
oTH) PrtoQel va delxveL 6T m emxelgnon Tov dev efvaw GUEDT) AVTOYWVIOTOLO TOV
duwalotyov plog evioyioews Pmogel va £xel v W6TNTO TOV EVOLAPEQOUEVOU
V76 TV €vvola Tov 6eBgov 93, TaEGYEaos 2, g SuvOixNc, TEETEL EVIOUTOLS
V& UTTOYQOUULOTEL 6TL, 0TV Vt6Beon eni Tng omoiag exd60Mxe M mgoavagep-
Beioa andégpaon Intermills xatd Emtgontic, n mgoopevyovoo ftav Suxowovyog
aTopIXNG EVIOYU0EWS OV %eiBnxe aovuBifaotn pe v ®own ayopd, evd oTig
vrobéoelg eni Twv onoiwv exdéBnxav ov eniong meoavapegOeioeg amopaaelg
Cook natd Emtgomrg, Matra xatd Emtgomig #at Sytraval xou Brink’s France
xatd Emteontic oL 1Qoopelyovoes oav 1 avILQOoMIEVAY avIoywVioToLES
ETUYELRTIOELS TOU Svauovxov xatayyeABéviog atopxod xgomxot pérgov. H
mEooPUYN otV YndBeon eni g omoiag exd60Nxe N mEoavapegOeica axbpaon
Intermills xatd Emitoomiig xpiBnxe magadexntij yLa tov Aéyov 6t N andégoon g
Emtoomng agogotoe tnv mgoopeiyovoo Gueca xal atoixd, vié v détntd
™G wg duxouovyov g ev Abym evioxvoewg, (anépaon Intermills xatd Emitpo-
mg, oxéyn 5). Zug vroBécels eni Twv omoiwv exdGOMXAV OL TEOUVAPEQDEITES
ano@doe; Cook xatd Emitgomils, Matra xaté Emtgomig, ®ow Sytraval xou
Brink’s France xatd Emtgomnig, oL mQoogpeiyovoes, wg GUECES AVIOYWVIOTQLES
TV ATOAAVOVIWY TOU XATAYYEMOEVTOG RQATLXOU UETQOV, ElXAY GAPHOS TNV 1OL6-
™Mo Twv evdlagegopévav vitd Ty évvola Tov GeBgov 93, Tagdyagog 2, TS
ZuvBrjxng. EEGALOV, oL mEOOPUYES GROTOVOAV OTNY THENON TV SSLRACTIRDY
gyyviioeov mov npofiémovtal ot ddtakn avty. Enopévug, ol mgoogetiyovoeg
nagadextdg THtoav v axtowon TG OTOQACEWS TNG Emtoomig pe v
omoia xeiBnxe G6TL oL evioyxVoels ovpPifalovrar pe v xowi ayopd (mooavo-
pegbeioeg anopdoeg Cook xaté Emtoomntg, oxépelg 23 éwg 26, xoL Matra xotd
Emtoonig, oxéyels 17 éwg 20) 1 T amo@dcews pe v omoia ®eiBnure 6TL TOL
ratayyehBévia pétga dev amotehovoav evioyvoels viLé TNV Evvola Tou GeBgov
92, nagaygagog 1, g ZuvOiung (meoavagepdeica anépaon Emroomi xatd
Sytraval, oxéym 48).

ITavrwg, 6tav n Emtgomy, xweis va xwvijoer ) Sadiacio tov &gboov 93,
naQayQagog 2, g ZuvOnfxng, damotdver 6tL, Bdoel Tng magayedpou 3 Tov
18lov GeBeov, éva Yeviré x0Be0Tdg EVIoXUoEDS CURBBAETETAL ue THY XOLVT| oyo-
Q4, TEOCPUYT} AXVEMOEWS XATA TNG AMOPAOEWS QUTHG Elval AIOQAdEXTY oV |
aviaywviouxi €01 tov mEOOPevYOVTOg OTNV ayoed Sev emmoedleton amd
xoenynon g evioxvoews. Iodypatt, vé Tig cvvBiixes avtéc, 0 TEOCPEDYWV
dev €xeL TV WOLéTNTA TOV EVALAPEQOUEVOL VTS TNV Evvola Tou GpBgov 93, oG-
yoagog 2, tng Suvonung.
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‘Etol, pe ™ S4ToEn g 307g ZemrepBoiov 1992, C-295/92, Landbouwschap
xotd Emtoomic (Svhhoyh 1992, 0. I-5003), To Awxaotiiglo éxguve (oxéyn 12) 6tu

«(...) 6TwG TEOXVITTEL Atd TOV PAxENO TG VTNOOECEWS, OL ENMIBLKEG EVIOYVOELS
EVVOOUV OITOXAELOTIXG pat Opdda peydhwv Blopnyovirdv EMLXEQTIOEMV UE TIG
omoiec O0UTE O TQEOOPEVYWV OUTE OL XRAAMEQYNTEG OTMWQOUNTEVTLXKDV TOUG
omolovg awtdg exstgoownel Poloxovian ae oxéon avraywviopov. H diatijonon 1
1 axvowon tng npocforiopévne anopdoews, pe tnv omoio m Emtgont| ené-
TEEYE TN X0QTYNON TWV €V AGYWw EVIOYUOEWV OTLG PLOUNYOVIREG ETULYEQTIOELS YLO
TIC OMOLES TIEOKELTOL, DEV PTOQEL, XUTA CUVETELD, VO ENNQEACEL PE OTTOLOVONTTOTE
TQOTO TO. CVUPEQOVIG TOVG.»

Oupoiwg, pue v mgoavogepdeioa anépaon Kahn Scheepvaart xatd Emitgortig,
1o IMpwtodunelo éxgive (oxéyelg 49 xow 50) 611 M mEOogevyovoa dev eixe tnv
iotnto Tou evdlagegopévou vtd v évvola Tou GBgou 93, mapdyeagog 2,
™ SuvOfiung xou 61, epéoov dev Polonetar oe aviaywviotxf 0on pe toug
OTTOAVOVTEG TOU EV AGY® YEVIXOU CUOTHLOTOG EVIOXUOEWY, TO EV AGY®w 0VOTNUQ
aQoEG «évov fupeca xot dSuviuxd Ty mEoopevyovca». Suvendg, o [Towro-
duxelo ExQLVE TNV TEOOPUYT| ENIONG ANMAQGAOERTT.

SUVERMG, TEETEL VL EEETACTOUV T dLAPOQX ETLYELRTPOTA TTOU TROEPAAE 1) TTQO-
ogevyovoa 11Qog oGk tov 61, pohovotL ol megihapfavépeveg otov WBM
eVIOYOOELS EXOVV YEVIXO XOQAXTHQA, 1) TQOCPEVYOUOQ £XEL EVIOVTOLS TNV LOLO-
tta Tov evdogpegopévou untd v évvola tov Ggbgov 93, magdyeagog 2, g
Zuvonunge.

IMowtov, N TEosPevyovoa VITooTNELEL OTL oL eTongies dravoprs véatog eivar ou
UOVES ETLYELQT|OELS IOV EMBOQUVOVTOL [E TOV TTATION POQOAOYLKS CUVTEAEDTY| €Ll
twv vrnoyelwv vdatwv. EEGAlov, m mpoogpedyovoa Ttoviler TOo YeEYoveg OTL
modyeL peydheg moodtnteg Adonng duvduevng va vmootel eneEepyoocio xaba-
otopov oL OTToiEg VItGyoviaw 0ToV 6o eni Twv amoPfiitwy, o 88 P6pog aUTdg
avEnOnxe yio va xonpatodotnBoiv oL evioyloels oV xowvomodnxav atnv
Emtooni ong 27 Oxtwfeiov 1994,
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Ta emyepripora avtd neénel va aogeipBoiv. Medypatt, Yo va. amodeiyOei M
OL6TNTA TNG WG EVLaPEQOPEVOY VIS TNV évvoLa Tov GpBoov 93, napdyoagos 2,
™g ZuvBiung, M neoopelyovoa vmoygeovton Vo omodelEeL 6T oL TEOPAETS-
ueveg otov WBM evioxioeis enngedlovv v aviayoviotixs 86on g oty ayo-
0a. To yeyovég Suwg 611 N TEooPevyoUTQ EMBAQUVETOL PE TOV TAT|EM Pogolo-
Y6 ovvteheot| eni TV umoyeimv vd&TWV dev omodeinviel, xaBeaTS, 6TL M
avrayovionxt g 0€om oty ayopd Bivetar ané Tig megilaufavéueveg ctov
WBM evioxioels, xou Wing and v eEMAQEUVon Tov YOOV EME TWV umoyeiwv
vddtwv vméQ oglopévav emyepioewv. Opoiwg, amd To Yeyovoc 6T o @6pog el
Twv anofiitwv avENOnxe mpoxeévoy va yenuatodotndel to x60TOC OQL-
ouévav ngofierouévav atov WBM evioxioewv dev umogei vo. ouvoyBei 6L oL
EVIOX00ELS OVTES Biyouv TNV aviaywvioTxy B60m TG TEOCPEVYOUOUS OV oyo-
Q4, Yo TOV AGYO oL H6VOV GTL 1) TTEOCPETYOUOQ TTEETEL VO ETLBOQUVETOL UE TOV
P6Q0 auT6 AGYw TG AVILKEWUEVIXTS OLOTNTAS TNG WS MAQAY®WYOD arofMitwv,
alhd emPoagiveton 6TTwg xaL xABE GAAOG ETTLYELQNUATIOG EVQLOROUEVOC OTNV (BLat
Oéom.

YwoBétnon g oulhoylotiniis tng mgoogpevyovoas Ba odnyodoe oto vo yive
dexT6 OTL xG0E POQOAOYOUUEVOS EivOL EVOLAPEQOIEVOC VTG TNV £VVOLOL TOV ao-
Bgov 93, magdygagog 2, Tng SuvBixns, 600V aPoEd Evio Vo OV xonuotodo-
TelTow PECW TWV YEVIRWDV POQOLOYIXDV TTéQWV *edTOUS néhovug. Tétolo egunveia
elvar eodtlwg acvpPifactn pe Tnv egunveio ov Exer ddoeL 1 voporoyia oTiC
duatdEelg Tov GeBeov 93, Tagdyeapog 2, Tng Suverixng (mooavapegOseioes ato-
Paoew; Intermills xatd Emtgontig, oxéyn 16, Cook xatd Emitoomnic, oxéyn 24,
Matra xavd Emtgomiig, onéym 18, xow Kahn Scheepvaart xaté Emtgoniic, oné-
Yewg 47 £wg 50). H egunveia avti) eEdlhov Ba eixe wg ouvéneia va oTeQel XG0
VOWXTS OMUaCiag TNV £Vvolo TOV «TEOCHIOV IOV OPoQd ATOMLRG» VIS TNV
évvola tov deBoov 173, tétagro eddgLo, tng Tuvoiixng, 0TS TEOCPUYES axXVE®-
OEMG K0T’ ANMOPAEoEWV oV EYovv AngBei Bdoel Tou Gpbgov 93, magdygagog 3,
™g ZuvBfung.

AgvTeQOV, N TEOOPEVYOVOX VTOOTHEIEE XOaTd TNV £’ axgoaTnEiov ovlrtnon
6m ou etougieg duavoptis VdaTOg eivon oL POVEG EMLXELQNOELS otd TIS OMOIEC Dot
UTTOQOTOE EVAGYWS VO OVOUEVETOL 1] GOXNOT) TTROCPUYTS aXVEDOEWS KATA g
meooBairopévng anopdoews. Eviottols ovte xaL auté *aL uévov 10 YEYOvVOS
uIToQel vor arrodeiEer 6L oL eyxQLOeloeg pe TNV TEOOPBAAASUEVY ATEPAOT) EVIOYD-
oeLg Biyouv TNV TEOOPEVYOUCH WG TTEOS TNV AVIAYWVIOTLXT TG Bfon otV ayo-
ed. Enopévwg, to emyeignua meémer va omoQoupbei, xwels va yoetdletor va
%@Ll T0 6Tt evdexouévwg mEofABnxe xabuotepnuéva. EEGAAOV, 61twg 00O
voyeauuioe M Emtgony xoatd tv en’ axgootngiov ovlitnon, to emyeionua
dev evotalel. TTpdypatt, Timota dev eumodileL TOVG OPETOUS AVTOYWVIOTES TWV
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SLXOLOVY WV TNG EVIOYXUOEWS TTOV E(VOL EYRATECTNUEVOL OE GAAa xQATN UEAN now
BlyovTauL mg 7TQOG TNV avVIAYWVLOTLXT) Toug BE0n amtd v arariayn yia 1o 1dwe
amomAioewg, Tng omoiag armohavovv o. OMavdol magaywyol, va acxfijgovy
TEOOQPYYT aXVEDOEWS XUTE TNG TEOOBAAAOUEVNS OTOPATEWS.

Toltov, TEOTOD EEETOOTOUV TA AOLTTG EMLYELQTUATA TG TTQOOPEVYOVTAS, TOETEL
va vrevOupuotovy To Sidpoga pétgo evioyvoewg mov meQuilapfdaver o WBM,
07O PETQO TTOV Ta. EMLXELQNHOTO OUTE ova@EQOVTaAL OxQUBMS OTIG CUYHEXQLUEVES
eVIOYU0ELS TOV VOUOoV avToU.

Ag@evég, o vopog ovtés megihaupaver mheioveg amorhayés and tov @égo el
Twv anoPfAftwv: amollayh yia TV avaxixAmon tng POAVOUEVNS aVOOorOQEiTag
AGOTNG %o TOU POAVOUEVOL XDOUATOG OV SEV STUVAVIOL VO VTOOTOUV ENEEEQ-
yaoio xo0agiopod (4eBgo 17)- amailayy yo TNV avaxixiwon Twv arxoPiftwy
ané emyelonon yia Aoyaguaopud tng (dpBgo 12, otouxeio c)- amairayh yio ta
eEaySpeva anépinta (BA. cwtoroywxi] €xBeon tov WBM)- amoriayh yo to
xoTéAOUTo oToxewuaTiopoy (Gebgo 18 A, magdyeagog 1) amallayfh yia ta
anépinra avaxvxhdoewg Thactxdv vAdv (GgBgo 18 A, magdygagog 2) xat
amoAhoyl] YL TNV avaxtxAwaon TG HOAVoUEVNS avaorageioas AGorng mov 39-
votow vo vitootel eneEepyaoia xaBagiopot (yyoapo tng 201c Aexeufoiov 1994
g OMavdris Kupegviioews mpog v Emitgomy- BA. avatégw oxéyn 12).

Suvagde, timota dev eunodilel v mEoopelyovoa va enw@eANOel ding g
amolayis Y TNV ovaxixAwon tov onofAfTov yio AoyoQlaopd g 1 g
amolayic yia ta eEaydpeva anéfinta. Qg dvvnuri duxaovyog Twv amaria-
YOV ovTdV, 1 TEOOPETYOUOX eV £XEL XUVEVA CULPEQOV va ENTHOEL TNV oxD-
WO TNg TTEOoBAAOUEVIG OTTOPAOEMS OTO PETQO IOV UE TNV QOPACT OUTY
%pivetal 6TL oL eVIOXVOELS auTés oupPiBdtovTal ue TNV xown ayod.

‘Ooov agoed Tig Aowtés amarhayés and Tov oo emni twv amofiitwy, TEOKV-
TTEL OTL OL SLXALOUYOL TWV EVIOXVOEWV OUTMV ELVOL ETILXELETOELS ELDLXEVUEVES
OV OVAORAPT, TOV OTOXQWUATIONS 1 TNV avaxixAwon TwV TAACTROV VAGV.
Suvendg, Tétolou eidoug amorlayéc dev umogolv xat’ agyifv va exngedfovv
Vv avtoyoviotixy 8601 TG TEOCPETYOVOAG 0TV 0YOQd, 1 onola eivor eTawpia
diovoprig voarog.
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Evtottolg, yi va amodeiBer 6T €xel Tnv 13L6TNTA TOV EVOLAPEQOUEVOY VIS TNV
évvoia Tov Gebgov 93, magdyeagog 2, Tng Zuvenxng, 1 TEOCPETYOVTH, KT TN
ddgrewa tng éyyoagng dwadixaoiag evdmiov tov IMTpwtodukeiov, LoyveloTnxre
uovov 6t BiyeTar onpaviinG and Tov Qoo el Twv amofAiTOY, SLOTL oL EmLXEL-
e1ioelg Swavoptic vdartog mapdyouvv peydheg moobtnteg AAOTNG duvApuevs Vo
YnooTel eneEEQynsion xaBQLOUOD, TOV VTEYOVTIOL OTOV QOEO EML TWV ostofAn-
TV, ot 8¢ anolhayés Tou WBM yenuatodototvian pe avEnon tov pépov emni
Twv arofljtwv and 28,50 ot 29,20 HFL.

Ta emyewpfipato avtd amogeipdnxav 18N ot oxéyels 67 kol 68 avotéow.
EEdALov, polovétL n meoocpetyovoa enNEedleTal ONWOdHTOTE TG TOV [1le]o]0)
el TV anofMitwv wg emLyelpnon Tapdyovsa andPANTa, VIOoUTOLS 0 Ravéva
oToLyelo Tov Paxélov dev mEOXRVITEL 6TL 1 X0ENYNON TWV OmaAAOYDY A6 TOV
@600 avts £01Ee TNV avtaywvioTiky) Tng B0 otV ayopd.

AgetéQov, 0 WBM megiéxer mheioves amarrayés apogdoes Tov pbpo eni Twv
vroyeiwv vddtwv: peiwpévo ovvieleoti) emBoAs TOV PGQOV AVTOD IOl TiC
QUTOTROPOIOTOUNEVES EmLXELRTioELS (GeBQO 9, aToukeio b) xaw mAfien amaAAoyr
ané Tov ev AGYw @OQO YO TIG OUTOTQOPODOTOUUEVES ETLYELQT|OELS pe dvvatod-
Ta aviMjoews o moAd 10 m? avd dea (GeBoo 8, otouEio a) (oto eEfg and
XOLVOU: EAAPQUVON VITEQ TWV AUTOTEOPOSOTOVUEVWV ETLYEIQTIOEWV): aTaAAaYT|
ané Tov P6Qo Y TN ouAloyr Bdatog amé emixeignon mEog Gedevon, vt Tov
6gov 6tL 1 gurhoyh avti dev vrepPaivel Ta 100 000 m> (GeBgo 8, oToLKElD €, OTO
eEfg: anmadhayi yio 10 10we 0edevoewg): amadlayi yio To BOWE AMONAICEWS
(600pa 8, otouxeio h, xai 10 A).

‘Ooov agod TV eEAGPEUVON UTTEQ TWV AUTOTEOPOSOTOVUEVWV EMLYERPNOEWV, N
nEOoPEUYOVOX TTEOPAALEL V0 emxelRTaTA EMTAEOV AUTOD OV 10N eEeTd-
OTNXE ®oL amoQQipOnxe avotégw (oxépelg 67 xou 68). H mgoogeiyovoa emxa-
Aelton xot’ agyds 6t 0 WBM exd60nxe yia va enneedoeL TV 6Y%0 dwavopng o
xenowonomoeng 18atog. Z1n CUVEXELX VITOOTNEITEL 6TL 1) EAGPEUVOT UTEQ TV
QUTOTROPOSOTOVUEVWY ETIYEIQHOEWV ETEPEQE OMNUAVTIXT MeElwOY TWV £1008M-
natwv g, déTL WOAAEG emiyelRrioels Tov ouViiBwg mEounBevoviav anéd avTHv
enéheEav va eEdyouv o idieg To Bdwe. Emopévag, vpiotatal Gueon autLddng
OUVAQELL HETAED TN EAAPQUVOEMG VTEQ TWV UTOTQOPOSOTOVUEVHV ETLYELON -
oewv xaw TG Tnuiag mov vméotn 1 IEOCEETYoVTO.
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To mpdto emyelonua, To onolo dev avantixOnxe meQoutéQw, Oev SLevuxQLVILEL
AV, XOL OE TTOLO PETQO, EMNEEACTNXE N OVIAYWVIOTLXT O€0m NG TEOOPEVYOVOOg
otV ayogd amé Tig evioxvoes Tov WBM. Enopévag, meéner va arooupbet.

‘Ogov a@opd to Bevtego emyeipnua, emBdrreton 1 dictwon 6Tt oL
dunarotyoL TNg EAOPEUVOEWS VTEQ TWV OUTOTEOPOOBOTOTVUEVOV ETLYELQTOEDV
givou vgrotdpevor 1 duvnrol mtehdteg tng mEoopelyovoas. Méow Tng evioyv-
OEWC OWTHG, OL TEAGTEG QUTOL TALQOTQUVOVIOL VO QUTOTQOPOS0TOUVTaL VIOt TUG
avdyxeg mov £xovv ot V8wE. Zuvapdg, N TEOCPETYOVOQ, XWEIG VO AVILXQOU-
00¢l ent Tov onpeliov avtot and v Emtgont) xow tnv OAllavduxy Kuféovnon,
VITOASYIOE 6TL 1) atdAEl TEAATEING TTQOXANEOE UEIWON TOV XUXAOU EQYOOLDV
g negimov 1 000 000 HFL to 1995 (apatneioels tng meoopelyovsog el Tg
EVOTAoEWS anagadéxntov, O. 5).

MoGyuatt, yiverar 8exté 6TL N astdAeio mehatelog ToU TEXUNELOONXRE O TNV
TEOOQelyovoa %oTadEVIEL 6TL, GO0V APOQA TOUG TEMATES TNG TTQOTPEVYOU-
oog, To V8w 7oV CVAAEYOUV oL (dloL OmOTEAEl VIOXATAOTATO JQOIGV TOU
¥datog mov davépeTon and Tig eMYELRTOES dlavoutis Vdatog. Yo Tig ouvOTixeg
autéc, 1) EAGPQUVOT VTEQ TWV OUTOTQOPODOTOVUEVIV ETLYELQNOEWV ETMNQEALEL
aueoa ™ dopn TG ayoeds avepodlaopnot Bdatog, eni g omolog dea M wEo-
opevyovoa. Tvvendc, 1 eEAdpouvon outh enneedlel TV aviaywviouxt 6€om
TG TEOCPEVYOVOOG OTTV ayOQa OvTH).

Enopévag, ovvayetaw 611, wg TEOS TNV eEAGpoUvVoN auth, N Toopeiyousa ExeL
™MV 1B816TNTA TOU EVOLOPEQOUEVOY YTLS TNV Evvola Tov delgov 93, mapdyQagog
2, Tng Zuvonung.

Stn ouvéxewa, 600V a@oed TNV amailayr yio To 18600 ATOTAVOEWS, 1 TQOCPED-
yovoa oyvgioTnxe pévov 6t N amarroyi avt €xeL To (B0 aroTéAeopa ue TV
eEAGPEUVOT UTEQ TWV OUTOTQOPOSOTOVUEVV ETLXEWRNOEWY, OTO HETQO TTOV OL
YOHOTEC TOU VOATOG AMOTAVOEWS Elvol WG €7l TO TAEIOTOV OWTOTEOPOSOTOV-
UEVEG ETLYELQNOELS.
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To emixetonpa avté neémel va amopEigBel. Modypat, 1 anailay yio o 68w
amonAioewg dev evéxel nopla TOQEATEUVOT} QOGS TOVG VPLOTAUEVOUC 7 duvnui-
®0Ug TEAGTEG TNG MQOCPEVYOVTAS VA TEOROUV oL idloL ot ovAhoyi| vdatog. Ze
EmXelgNom OV EounBeveTal HOWE and Sravopéa VdaTOg ETLOTREPETOL O AT~
BAnOeic pboog ent Twv vroyeiwv VOGTWV TOU XQMOLUOTOLOVVTIOL YLt TNV ATTo-
TAVOT] TOV ETAVOYQTOLUOTOOVUEVIV GUGXREVOOLDV (6ebgo 10 A Tov WBM).
Emopévawg, 1 emyeionon dev emBogiveton pe tov gépo i tov vdatog amomA -
Cewg. Av m ev AOyw emiyeignom meoPei n dia oe oulroyy Ydatog, TO amOTE-
Aeopa Oa eivar B0 awd owovouxig améYewc. Iedypan, dev Ba xatofdhiel
@600 oUte eni Tov Bdatog mov ExeL GVALEEEL M (i, TO OmOiO XOMNOCLUOTOLEITOL
YLO TNV ATOTAVON TWV EXAVOYQNOLULOTOLOVHEVWV CUCKEVATLHV (&Bgo 8, otoL-
x€fo h, tov WBM).

Enopévag, n ngoopetyovoa dev anédeilke 611 ) amalhayij yia 1o Vdwo amwomAv-
OEWG EMNQEEGTEL TNV AVIAYWVIOTLXY) TG B€0M 0TV ayopd. Suvemndc, N WistTd
™G WG EVOLaPEQOUEVOY VIS TNV £vvola Tou GeBpov 93, TaEAyQaPog 2, tng Suv-
B1jxng, 600v apogd TV anaAlrayr avti, dev umoei va yiver dexti.

Télog, 600v agogd v amaihayi yia To H8we aEdevoswc, UTTOQEL mEdyuatL vo
TROXAAECEL XATOLOL «OATMAELL TEAATAV» TTQOG TNV TEOM VaL ovAAéyouv ot {bLoL To
Udwe. ITedypati, avriBeta mog TNV armarlaydq yia to Ydwe amomAvoewe, o
WBM 8ev moofAéner T duvarétnta emoTEOPric TOU xatafin0évrog @béoou
6tav 1 emyeignon moounOeveton VdwE ambd emyeignon diavoutis VdATOg mEOG
Godevan. Amorhayi yio To 98we agdevoemg pmogel Aowév va EXEL WG oMOTE-
Aeopa va wOfoel oglopéves emxegioels, avti va epodidlovior and GAAEg EML-
XeLNOELS Suavourig Hdatog, va To guAAéyouv ol idiec. SZvvendg, 6nwg argdg
%oL 1 EAAPQUVOT UTTEQ TWV AUTOTEOPOSOTOVUEVWV enmyepfioewv (Pi. avotfom
oxEYels 79 éwog 81), avté To pétEo evioxioEwg ENNOEGLEL TNV AVTOYWVLOTLRY
Béom g mEoogelvyovusas otV ayogd, ovtwg dote N TEOCPEVYOUTT, WG TQOC
aut6 TO PETQEO, £XEL TNV WOLOTHTA TOV EVOLOPEQOREVOL VT ™V évvola Tov dg-
0oov 93, magdyeagog 2, Tng SuvOijunc.

AT t0 0UVOAO TWV TEOEXTEOEVTWV CuVAYETOL 6TL 1N TEOCPEVYOVOoQ EXEL TNV
WBLOTNTA TOV EVOLAPEQOUEVOY VTTS TNV EVVOLXL TOV GoOgov 93, mapdyoagog 2,
™G 2wvOfung, 600v agopd Ta dvo pétoa evioyxioemg tov WBM, onhadi tnv
eEAGpQuVoN VIEQ TV auToTEOPOdOoTOVpEVWV ETILYEQTNOEWV X TNV amwoailay
Yl 10 UdwQ apdevoews. Svvendg, npémer va BewonBel 6T N meooBailopuévn
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améPUOT APOQE GUECH %AL ATOULXE TNV TTROCPevYOUTa 0TO WETQo mtov M Emi-
toom} xgiver 6L Ta V0 avtd péroa evioyvoewg cvpPiBatovion pe TV xowh
ayogd xweig va xvnOei n draduxacia Bdaoel Tov deboov 93, maedayQayog 2, TNG
SuvBiung (poavogepdeioes anopdaels Cook xatd Emrtgomig xou Matra HATA
Enitpomic).

Souguvo pe tnv Emitgons xaw tnv Orhavdwii KuBéovnon, ta ev Adyw 8vo
pétoa evioyxboewg tov WBM eyxoiBnxrav 1dn pe mooyevéoTteQeg amoQacels g
Emitpomig oL omoieg eV Tw PETOED xatéotnoay amedofintes. Emopévac, moémel
va eEeTooTel av 1 moooPaihopévny andépaot eival anépaon auyds fefountixd
¢ TEOC TO av Ta S0 avtd pétga evioxvoewg ovuPidfovtal pe TNV xowvij ayo-
QG

B — Eni tov Lyriuarog av n mgoopuylf eivar amapddextn xalécov orgépeta
xatd amopdoews PEPALWTIXIG TQOYEVETTEQWY EYXOITIXDY ANOPATEWY TG EAA-
POVVOEWS VIEQ TV QUTOTQOPOSOTOVUEVWY ETUYXEQTITEWY XL TNG anallayrs
yia 10 VOwe aEdevioews

Emyepnuatoroyio twv diodinwv

H Emtgonii xaw 1o mogepfaivov vmootneilovv 6T m meooguyn aoxfionxe
exmpoféopwe. H ehdpouvon uméQ TV OUTOTQOPOSOTOUUEVWV ETLXELQTIOEWV
elxe 16M eynEOel pue Tnv antégaon g Emreomig g 2515 Nogpfeiov 1992, wov
rowomoOnxe pe éyyeogo tns 3ng Asxepfoiov 1992 otmv Orhavduxi) Kuféo-
vnon xot SnpooleiOnxe cuvontiré oty Emionun Epnuegido tng 24mg Magtiov
1993 (BA. avotéow oxéyes 3 éwg 5). H mpoogetyovoa ovdénote augiofritnoe
v ané@oon auth. Zuvapds, amdé To £YyQoQo TG TQOCPEVYOUOAS KoL TNg
VEWIN 1t 16ng Aexepfoiov 1994, pe 1o omoio opgpdtegeg dafifacav v
xorayyehio Toug otnv Emtpont], mooxvnteL 6Tt 1 TEOOQEUYOUOQ, XOTA TOV
x06vo rotaféoews tng xoTayyehiag, ftav ev yvdoeL Tov eyyedgov g Emtgo-
mig TN 3ng Aexeppoiov 1992. EhAeirper dnpooteioews 1 #OLVOTOL0EWS, EVOITS-
%ELTOL OTOV yvwelCovra tnv UmagEn nmedEews mov Tov agoed, m.X., 6Twg v
TQOKEWEV®, IE TT) SNUOGIEVON TWV ONUAVTLKAV OTOLXEIWV TNG OTTOPAOEWS TTNV
Enionun Eqnuegida, va {ntioer to mAfoeg xelpevd g evidg evhéyou mtQobe-
oulag (anépaon tov IMowtodixeiov tng 7ng Magtiov 1995, T-432/93, T-433/93
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nou T-434/93, Socurte #.An. xatd Emitpomnis, Sulhoyi 1995, o. 11-503, oxéyn 49).
EEdaMhov, otig 25 NoegpBoiov 1992, 1 Emitgonti dnuooievoe avoxowvmBév Tomov
oxenxd pe v andépaon tov 1992, maedBeon de tng amopdoswg avTig £yLve
oty eriiola £xBeot| tng eni Tov aviaywviouot. EEGAAov, amd to Eyyeago g
TOOPevYOUsQS QoS To oMavdiné Ymougyeio EEwteguudv tng 23ng Noep-
Boiov 1994 moontnter 6TL 1 MEOCPEVYOVOQ BLEBETE 1N RAT& TOV YE6VO AVTE
aviiygago tov eyyedpov tng Emtoonig tng 3ng Aexepfoiov 1992.

‘Ogov agoed v anépaon ™g 2915 Magtiov 1994, mov xrowvomoLionxe otnv
OMavounsy KuBégvmon pe €yyoago g 13ng Amgihiov 1994 (BA. avoTEQW
oxéyn 7), n Emtgony nagatneel 6t n enehBovon otov WBM TQOTOTOINOT
dnuooeiOnue otnv Exionun Epnuegida tng 4ng lovviov 1994, 1 8e mpooEev-
Yovoo diEOete mEodMAwg To Eyypapo tng 13ng Amgihiov 1994, epéoov to £y-
YQOQO VTS EMOVVAPONAE OTIS YQANTEG TAQATNQTOELS ML TNS EVOTAGEWC AITOL-
cadéxtov.

2UVENMG, 1 TEOCPEVYOVON ANAQASEXTWS QO%E TNV TAQOVOO mgoogpuYt, didét
noQérerpe vo aontioel eunoBEoUWE TEOoPUYY aVEDOENC XOTA TWV aTOPa-
oewv NG 2515 NoeuBeiov 1992 xar tng 29ng Mogtiov 1994, xatémv g duva-
TOTNTOG 7OV £iXe va AAPeL yvdon TwV ONOPACEWV QUTHY %aTd TN onpooievon
toug oty Enionun Egnuegida (andégpaon tov Awaotngiov tng Inc Magtiov
1994, C-188/92, TWD Textilwerke Deggendorf, Zuhhoyi 1994, o. I-833).

H Emtomn xou  OMhavdinij KvBéovnon apguopntotv axéun to 6T 1 mpo-
ofaklopévn andpoon amogeéer amd véo ogalgwi| extipnon tov WBM. Svu-
VERL®G, 1 anépoon avti dev voxabLOTA TNV TEOYEVESTEQRY AdPACT TNS 251G
Noepfoiov 1992. H Emirgorni vitoypappiler 6T, 0Oppuva e TV anépoot tov
Awaoteiov g Ing OxtwPeiov 1984, 91/83 xav 127/83, Heineken Brouwerijen
(Zvhhoyn 1984, 0. 3435, onéyn 21), ovdepia véa extiunon twv 181 eyxtOelodv
POQOLOYX@V amaAlaydv, TOV Eivow eVIEADS SLOPOQETIXEC Ond aVTég OV KOL-
vomowjenxav otg 27 OxtwPelov 1994, ftav avayraio ®OTEMLY TNG KOLVOTOU-
CEWG aVTHG.

H Emtoonti mgooOéter 6, andun xow av ta eyxulévia pétoa Sev téOnuav
apéows oe YD ad To ev AGyw %QATOG PENOG, M aExf TNG aOPEAELRS Sixaiou
OuVeERAyeTon 6Tl pro andpaon xabiotator angSoBAnTn HETA TNV TAEOSO TN
diunvng npobeopiog Tov deBeov 173 g Suvlfxns, ondTE, aPevSS, TO £V ASyYw
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#QdTog HENOG umogel va £xeL T PefoudtnTa 6L PoQEL va Beomicel To eV AGY®
nétgo xau, apetéoov, n Emtgont umoget vo xAeioer Tov @pdaxehro.

‘O00V agopd TNV ArToY1 TG TEOOPETYOVTAS GTL 0TIV HOLVOTO(NoT TOV O)EdioV
tov WBM amté tnv OMhovdixi KuBéovnon, ot 7 Avyototov 1992, dev ywvétav
uveia Tov oxediov BeonicEwWg TOV CVOTHUATOG TWV EVIOXVOEWYV, 41611 To OMhav-
36 KowvoPotilo dev elxe axoun eyxpivel to oxédo véuov, n Emtponi xou 10
nogepfaivov voygappitovy 61, and tn dotimwon tov debgov 93, maed-
yoapog 3, tng Suvorjxng, mov emPBaireL TNV xoLvomoinom «twv OXediwv mov
amoPAémovv va BEGTICOVV 1) VO TQOTOTOLHOOUV TIG EVIOYUOELS», BEV TTQOXVITTEL
6TL P6VOV Ta 0QLOTIXG HETEX EVIOYDOEMS UITOQROVY EYRUEWS VA *OLVOToMBovv.
EEGALov, atd T1) VOROAOYIXt TQOXVITEL OAPAS 6TL kEATOG WEAOG WITOQEL VAL TTO-
@aoioel va TpomomoLioel ox£ESLo 11dm xowvomonBéviog uétgov (meoavagpedeioa
ondépaon Heineken Brouwerijen).

Téhog, To magepPaivov magotneel 6T 1 anégpoon g 2575 Noegufoiov 1992
AToV TIOAOYNUEVY %L, CUVERME, 1 TTQOOQEUYOVOQ dev HITOQEL val Loyveitetal
61l N adé@aon ovth eivon avuitéotatn AGyw elAeipews artioroyiog.

H mpoogetyovaa @oovel 6T 1 meooguyh g Oev eivar amagddextn yia TOv
AGYO now pévov 611 dev TEOCERAAE BIXAOTIRMG TIG TQOYEVEOTEQES TG TTROOP -
Aopévng amo@aoews eyxOLTxég amogdoes. Ev mooxewpévw, uévov n ymor-
o0eico a6 to OAMavdné KowoBoiio métaon VOUou ouvioTd «oxEDLo» evi-
oytoswg V6 TNV €vvola Tov Gebgov 93, Tagdyeagog 3, Tng Suvoiung, To oroio
ot ovvéxelo Ba etiBeto oe oYY pe Baothnd ddtaypua, ratémv eYrREIGEWS TG
Emtpomig. IModypat, oto Ohavdiné KowvoBotio evastéxeitar va Yneioel 1o
TeEMxS %E(PEVO TOU VOHOU, ONOTE OAEG OL TQONYOUUEVEG HOLVOTOUOELS TYG
OMoavdixiic KuBegviioewg dev aoxotv xapio €mQQot]. Zuvendg, HOvov 1o
ox£6L0 Tov OAavdinot KowoBoviiov tov Aexepfeiov 1994 cuviotd «oy€dio»
evioyvoeEwS VIS TV évvola Tov GeBoou 93, Tapdygagos 3, g Zuvorxng. Katd
OUVETIELD, EQPOOOV OL TTQONYOUUEVES KOLVOTIOMOELS Teog TNV Emitgont| dev prto-
ooV Vo agpogotv «axEdlor, V6 TV évvola Tov deBoov 93, magdyeagog 3,
g SuvOniung, OTNV TEQINTWAN IOV 1} TEOCPEVYOUOQ NTAV EV YVWMOEL TWV XOL-
vortoujoewv autdv, 1 avtideaor tg Ba frav mTEéwen.
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EEdilov, 1 meoofarlouévn anépacn wegLéxel GUVOALT| EXTIUNON GAOV TWV EVL-
oxvoewv tov WBM onéTe OL TEONYOUUEVES EYXQIOELS enavexTudnxav vé to
Pwg TOV VEwV TRoRoTO0twY. EN’ avtob, 1 meoopevyovoa eixe ontde Inrijoet
and v Emteon va ngofel oe ovvolixi| extipnon tov WBM oro pétgo mov,
olUpWVa pe T voporoyia, av oxédio evioxUoemg TQOTOMOMOBEl TOW amd TNV
oploTix1] £yxQLon Tov, N anaydeevon exteléceng Tov GeBoov 93, tagdyoagoc 3,
™S SuvOiixng xou, ex moagaAlflov, 1 extiumon g Emitgomic agpopovv To
OUVOAO TOV CUOTHUATOG EVIOXVOEWS, CUMTEQMAUBOVOUEVOV TV TQONOTOU-
CEQV, %aL OxL pepovouéva Tig teomomorioelg (BA. mpoavagegBeico amdpaon
Heineken Brouwerijen). H cuvolxt eEétaon 6Awv Twv pétomv eVoXUOENC TOU
WBM 1jtav emfBefinuévn, tocovtw pdhrov mov oL enelBovoeg oto TEONYOU-
Heva ox£€8iLa TQOmONOoELS Tioav TOAVAQLONES Xou aoxoBoay EMLQQOT| OTQ 1non
EY%QLOEVTO puétpa evioyvoews, 1 Ot Emitoontj eixe ev Tw petakd mEooaQudoEL TO
TAQOLO EXTIUNOEDMG TNG UE TNV XSO0 TWV KOLVOTIHMV XOVOVWV YL TIC KQOTIRES
EVIOXUOELS VILéQ TNG meooTaciog Tov megBdrloviog (EE 1994, C 72, o. 3). EEdA-
Aov, a6 v meoofailouévn ambépaon mooxvmter 6t M Emtomi oA
TEAYROTL 08 GUVOMXT} EXTIUNON TwV EmdixWV HETEWV evioyioewg (0. 8, devTeQO,
T0iTo %o TEAEVTAIO EOGPLO, XOL 0. 9, TEUNTO ko TehevTalo £8APLO). STV TEO-
ofailopévny andpaon,  Emtgont| dfilwoe gnrdg 61 dev BAémer xavéva AGyo
va ETaVEEETAOEL T BE0m TNG 600V APOQEE Ta TEONYOVUEVA OXESLOL KOl avogéQ-
Bnxe otov WBM xau 61 omig teomonotoeis tov. Kard ta Aowrd, 1 Emzgoni,
a@oU TANEOPoEHBNxE atd TNV TEOoTPEHyovod 6Tl TO HOLVOTIOLNOEV %EIUEVO TOV
WBM bev avriotoryotoe oto TeMxrdg YNPuoBév neiuevo, pe €yyoopo g 251M¢
Iavovagiov 1995 Citnoe and tmv OMhavdixy KuBéovmom va g oteiher ta
telxd xeipeva tov WBM. Téhog, to OAhavdixé KowoPotho evéxoive to oxES10
tov WBM 010 09voAS Tov %au 6xt pévov tig motabeioes amd v OMavduxi
Kupéovnon tgomomowoeis.

H ngoogeiyovoa Osweel 61 n OMoavdixi KuBéovnom tfrav vmoxgewpévy,
duvape Tov ovotijpatog Tov AEBEov 93 tng Suverxng, ®aBdg koL ToU Gp0Ogov 5
™G ZuvOnjxrng mtou emPBdrdel ota xedtn pédn va ovpfdrlovv xalomiotwe TNV
EXTANQWOT TWV 0TéXWV TNG TuvBNRNG, VO ROLVOTOMGEL PGVOV TO TEMHG KE[UEVO
tou WBM. IIévtwg, n OMavdini KuBéovnon éxave xovon g mooxtixtic va
vroPdirer oty Emitpont) diadoyind mgocwowvd oxédia. Mévov pe tv xatay-
vehia g VEWIN xau tng mpoopetyovoas 1 Emtgons mAngogooiifnxe to
axQiBéc xeipevo tov WBM, modypa 1o omoio odijynoe to Beouxnd 6oyavo va
Entioel amé v OAhavdixty KuBéovnom, otg 25 Iavovagiov 1995, va Tg amev-
BUveL «ta whiipn xeipeva tov WBM».
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Me TO UGUVTIUA QTTAVTHOEWGS, 1) TQOCPEVYOUTO. TTAQATTENTIEL TNV TTQOAVAPEQR-
Beioa anépaon Socurte x.Ax. »atd Emtpontis. H mgoopetyovon oxveiteral 6t
ovdénote Ehofe yvdon olaodimote awtoroyiag diwaworoyovoag Ty £YxQLom
Twv Tgonyoupévwv xeypévav tov oxediov tov WBM. H mpoogedyovoa mo-
00¢éteL 6T, 6Tav mANQOEoEONxE, oto TEAOg TOov 1994, TNV VmOEEN TEONYOV-
LEV@V XOLVOTIOU|OEWY, ETUXOWVOVICE apueAnTti pe tnv Emtgont xaw tng RATHY-
yelhe AEmTOpeQdS yiati Bewgotoe 6tL M MO xoenynBeica éyxguom ovdapdg
uoQovoe va dinaohoynOei.

EmutAéov, oL TRONYOUUEVES EYROLTIXES ATOPAOEL; dEV TEQLEIYAV xauia ALTLOAO-
vio. Emopévwg, 1 mgoogevyovaa dev fitav o O€on ovte va eEaxQfdoer T
VOULUSTNTA TOUG OUTE VO AOQOCiTEL OV EMOUVPOUOE VA QOXTOEL TTQOCPVYTH
axvpdoedc Tovg. ‘Hrav adivato va anodewydel, Baoel Twv dnuoaiedoewv otnv
Enionun Eqnuegida e’ evxawpia tov mgonyovuévav xowvorowoewv (EE 1993,
C 83, 6. 3, now EE 1994, C 153, 0. 20), oot iTav oL SixaotyoL TwV XOLVOIoL-
BeL0dV EVIOXVOEMY XAl TOLOL NTAV OL AGYOL TOU SLXALOAOYOTOQY TIG QTOPAOTELS
g Emtponiis va punv avutayBel otg ev Abym evioxioels. Katd ouvéneia, 1)
Emtgomj dev pmogel va avéueve 6t 1) meoogeliyovca Oa 0OXTOEL TEOCPUYT
%ATA TOV OMOPACEWV QUTHV, TWV ONOwV dev YVAOELLE OUTE TG AETTOUEQELES
011E TOUg AGYoUg. AlagoQeTixt TEoofyyon Ba xatéAnye va exw@eheiton n Emi-
tpomf amé duxh tng magdfoon tou Gebeov 190 Tng ZuvOfxung mov OxXomEL,
peToEv GAwv, oty meootacia Twv dikcwwpdtwv twv teitwv. Ev ntdon meot-
nThoeL, TéToleg EMAE(PELS ouTIOAOYIOG OUVETAYyovTaL OTL OL OTTOPAOELS QUTES
neémel vo. OewolvIaL avurtéoTateg 1| aroAITWG GXVQES.

Koion tov ITowtodixeiov

To omapddexto mov mgoBaiiovv 1 Emrgond xow 1 OAlavdinyi Kupégvnonm
vrodiageitar oe d90 o%éAT, Ta Onoict AVTAOUVTAL, TEADTOV, A0 TO OTL, XATA TOV
YOOVO OOXHOEMS TNG TAQOVOAG TEOCPUYTG, Elxav 1§dn exmveloer oL Teobeopieg
AOXHOEWC TTEOOPUYNG AXVOMOEWS TWV aopaoewv Tng 2515 Noegufoiov 1992
xrow 29M¢ Magtiov 1994 xou, debtegov, 6Tt M mpoofariopévn anégoon eivon
anhdg Befarwtizi T@V d00 avTdv ATOPACEWY.
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ITootov eEetaotei n emyepnuotoroyio Twv dodixwy, TEENEL va YIVEL AVAXEPQ-
Aaiwon Tov 10ToELKoT TV anogdoewy mov eEédwoe 1 Emtoont oxeTIXG pe Ta
dudpopa pétpa evioyvoemg Tov WBM.

Me €yypago g 3ng Aexepfoiov 1992, n Emtgont] yvwotomoinoe otnv OAav-
duxf) KuBéovnom ém, oug 25 Noeufpoiov 1992, éhafe tqv andpacn SG(92)
D/17278 va unv avutoyBel ata pétpa evioxioemg mov meguihapfdavoviay atnv
meotaon tov WBM nau tng eixav xowvomownel otig 7 Avyototov 1992. H moé-
taon tov WBM mov anotélece aviikeipevo g anopdoews g 2515 NoepBoiov
1992 mooéPrene dn TNV eAdpEUVOT VTEQ TWV AUTOTEOPODOTOVUEVWV ETTLXELOY)-
oewv, dnhadi mhijen amorlayyn yLo TG AUTOTQOQPOSOTOVUEVES EMLYEIQHOELS PE
duvatétnta aviAijoews To ToAY 10 m® avd dea (GeBgo 8, oTouEio a) xau TEO-
TIUNOLAAO OUVIEAECTY] VREQ TWV AUTOTQOQPOSOTOVUEVWV ETLYEQNHOEWY ITOU
vregPaivouv o 6gLo avtd, mov eixe t61e xaBogiotel oe 0,125 HFL/m?® (60600 9,
otouyeio b). Ty idia mp6Tao TEoBrendTav M xow M amaAloyri yia TO BOWE
apdevoewg (GpOgo 8, atoxeio e).

Me éyyoagpo tng 6ng AexeuPoiov 1993, n Orhavdxii KuBéovnon xowvomoinoe
otnv Emitgont, duvauet tov debov 93, napdygagog 3, tng Zuvoixng, medtaon
Teomonotioews Tov WBM. Ou meotabeioeg TQOTOMOLOEL; apoQoTioay, HETAED
GAhwv, TOV oUVTEAEDTH TOV POEOY emi TV VITOYEIWV VOATWY, TTOV EixE *BOQL-
otel oe 0,34 HFL yia g etonpieg duavopric v8atog »ow oe 0,17 HFL yia mig
avToTEOPodoTOUpEVES EMIXELRTOELS (GEOQ0 9). Me éyyoago tng 13ng Amgihiov
1994, n Emrponsy minoo@dégnoe tyv OAhavdixyy KuBégvnon nepl g ond 29
Magtiov 1994 amogdaoewg va unv avutayBei otig xowvomomnBeioeg TQOTOTOLH-
o€l Tov WBM.

Téhog, pe €yyoago g 2715 OxtwPeiov 1994, n OMavdxi KuBégvnon #ouvo-
moinoe otnv Emtgomnt, duvauel Tou deboov 93, mapdyeagog 3, Tng Suvlijxng,
TV 11RGTO0T TG TTERL «TQOTOTOoEwS Tov WBM pe tnv me600e0m piag pévipng
dLevxQLvioewg xar 8o dievnguvicewv TEOoWELVYG Lo bog». H nowvomoinon auti
g 2715 Oxtwfeiov 1994 0diynoe otnv éxdoon tng neooParlopévng amod-
oews. O teomomombeic WBM mpoéfiene avEnon tov @bégov eni Twv ouro-
BMitwv amé 28,50 oe 29,20 HFL avé 1000 wAG (doBgo 18). ITgoBAémovrav
enioNg oQLopéveg EAaPEUVOELG atd TOV POQO Enl TV VTOYEIWV VOATWV %aOGC
%o Ao Tov P6o eni Twv anofifitwv, dNAadi axallayy yia To HdwE AmOTAL-
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oewg (GpOpa 8, otowxeio h, natL 10 A), amadhayi] Lo To XKATAGAOLTTO QITOYQWNA-
Tiopov (GeBgo 18 A, nagdypagog 1) xou amallayi yia ta andfinta avaxrv-
wADOEWS TAAOTIHDOV VADV (GeOgo 18 A, mapdypapog 2).

— Eni tov I{nripatog ¢ 7tagddov Twv MEOOEoULdV aoXOEWS TQOCQPUYTS
axveMoeng TWV amopdoewv g 25 NogpBoiov 1992 xaw tng 29mg Magrtiov 1994

A7té TV OvoTEQW QOVOAOYLXY) TOQAOEDT) TWV TQAYUOTIXRDV TEQLOTOATIXMDV TTQO-
®xUmteL 6T Ta §%o pétoa evioxioewg Tov WBM wg mgog Tt omoio 1 TEOOPED-
yovoo. €xeL TV W6TNTO TOU EVALaPEQOUEVOY VNS TNV €vvola tov GeBgov 93,
moedyoagog 2, Tng ZuvOrixng, dniadln n eAdpouvon uTéQ TV aVTOTQOPOdO-
TOUHEVWV ETULYERHOEWV %o 1) artolhayt] yia To ¥dwe apdedoewg, eixe N8M xot-
Oei 6T ovuPiBalovrol Pe TNV ®owvi) ayopd, ue v andé@aomn g Entteontg tng
25mg Nogppoiov 1992. EEGALov, 1) TQOTOTOINOT TOV TQOTUNOLOXOD OUVIEAECTT
TOV QPOEOY eni TWV VIOoYElwV VOATWV VITEQ TWV OUTOTQOPOSOTOVUEVWV ETILYEL-
pfioewv elye xQLOel 6TL oupPifdleton pe TV xowvi ayoed, pe TNV o6POon TG
291c Magtiov 1994. TIgéxerton yia Tov ovvteleoty 0,17 HFL/m?> (0000 9) mov
el apPfaveToL xoL 0To TEM®S xelpevo Tov véuov mov téOnre o oyl TV 1N
Iavovagiov 1995.

Empdaiietar m Swasiotwon 6t n xowvomoinom tng 27ng OxtwPeiov 1994, sov
odfynoe otnv £xdoon g meooBarlopévng amo@aotwg, dev meQLEiXE xauia TQO-
momoinon Twv 800 pérgwv evioyxboews tov WBM wg mog to omoia M 1gocQev-
yovoo €xeL TV WiéTTe Tou evdiagpegopévou umd v évvolwa tov Gebgou 93,
moedyeagogs 2, tng uvvOnung.

Evrootoig, 6nwg 0p0dg emonuaivel n tgoopevyovoa, 1 Emitgons amopdvOnxe,
otnv meoofarlopévny andpaon, wg mEos To av ovuPifalovral TEOG TNV ROLvT|
ayoQd 6Aha ta pétgo evioyioewg mov neguhapfdver o WBM, nat 6x1 wg mgog to
av cuvupifatoviar pévov o xowomnowmBeioeg otig 27 OxntwPoeiov 1994 teomo-
novjoews. ITpGypatt, n Emtoony (0. 9, £Bdopo eddagio, tng amopaoews) roté-
AnEe 6T «ta pérgo. evioyboewg touv WBM (...) uroget va OswenBet 6t oupPifa-
Covtor pe TV ®owvi] ayogd Aoyw tou GeBgov 92, mapdygagog 3, otouxelo Y, Tng
SuvOiiung EK xau tov GeBgov 61, magdygagog 3, atoygio Y, g Zupugpuviag
EOX, dedopévou 6t ta pérgo avtd cvvadouv meog tg diatdEels tng moQa-
YOGQOU 3.4 TV ROLVOTLXAV ROVOVWV YLO. EVIOXVOELS UTTEQ TG TTEOOTACLag TOV
neQLBGAAovVTOS».
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ITgotoy eEetaotel 10 Tjtnua av 1 weoofarlopévy andépaon eivar amdpoon
apyds Pefawtiny twv anopdoswv g 251 Noegpfoiov 1992 %o Tng 29n¢
Mogtiov 1994, ®aB6c0v pe v anégpoaon avti xeivetow 6t ovuPiBdtovion pe
TNV x0T} aYo@d M EAGQQUVAN UTEQ TWV QUTOTQOPOIOTOVUEVWV ETTLXELQHOEWY
xou 1 anodhayn yio to Vdwe apdetosws, ménel va eEaxQBwlel av oL amo@a-
oelg ™S 25M¢ NoeuPeiov 1992 xow s 29ng Magtiov 1994 elxav xatootel
ang6ofAnteg £vavil Tng MEOCPEVYOVOAS XOUTE TOV XQOVO OOXRHOEWS TNG
TAQOVOAG TEOTPUYTS. ZUYKEXQUUEVA, 1] VOUOLOYIO OVUPWVA PE TNV OOl TQO-
OPUYT) AXVEMOEWS AT’ ATOPAOEWS outyds BefatmTirig tQOYevEoTEQNS QITO-
paocews eivon amaQddextn (amopdoes Tov Awaotneiov g 2515 OxtwPeiov
1977, 26/76, Metro naté Emtgomntic, ZvAhoyn) tépog 1977, 0. 567, oxéyn 4, g
15ng AexepPoiov 1988, 166/86 xat 220/86, Irish Cement xatd Emirgomiig, Zul-
Aoyn 1988, 0. 6473, oxéym 16, tng 11mg Iavovapiov 1996, C-480/93 P, Zunis Hol-
ding ».Am. xard Emtgomvs, Suvhhoyn 1996, o.1-1, oxéyn 14- amogdoelg tov
ITowtodueiov tng 18ng SemtepPoiov 1997, T-121/96 xar T-151/96, Mutual Aid
Administration Services ®atd Emtgomig, Sulhoyi 1997, o. I1-1355, oxéyn 48,
™G 27M5 Noegpfoiov 1997, T-224/95, Tremblay ».An. xatd Emtgomiig, Zuvhhoyr
1997, o. I1-2215, oxéym 49, xar dudtakn vov INowrodixeiov tng 16Mg Magtiov
1998, T-235/95, Goldstein xatd Emtgonig, Sudhoyh 1998, o. I1-523, oxéyn 41)
Baoiletou ot péouuva va unv avafudvovv nagerfovoes meobdeouics aoxijoewg
mEoopuys. Yné 1o mpiopa autd, meoopuyn xatd Befaintixis anopdoswg
elvon amagadentn uévov av n Befarovuevn andpaon £xel xaraotel ampdopinty
EvavtL Tov evdlapegopuévou, epiéoov dev Exel TEOOPANOEL epntgoBEéopwg pe Ev-
duun meoopuyi. Ze mepintwon mov 1 Befouoipevn amdpoon dev ExeL KOUTOOTELD
an@oafintn, o evdiapegbpevog duxarovtar vo TEooPdlel elte 1 PeParoduevy
eite ™ PePowtny anégacn eite xow Tg 690 (anépacn tov Awmactneiov Tng
11mg Maiov 1989, 193/87 xou 194/87, Maurissen xar Union Syndicale xatd Ehe-
yxruxo¥ Zuvedgiov, Zudroyn 1989, 6. 1045, oxnéym 26, xaw amépaon Tov ITpwro-
duxeiov g 27ng OxtwPeiov 1994, T-64/92, Chavane de Dalmassy ».An. xatd
Emitgomig, Zulhoyn Yr.Y7. 1994, o. 11-723, oxéyn 25).

Enopévag, av Bdoer tov dpbgov 173 g ZuvOfjung, oL teobeouieg aoxioewg
TEOOPUYNG OXVEWOEWS TWY AOPATEWV TNg 2515 NoepuBoiov 1992 xaw tng 29n¢
Maoagrtiov 1994 dev eixav 110n naéAOeL xaTd TOV XE6VO OORTICEWS TG TOQOVOAC
TQEOTPUYTS, 1 TEOCPUYH avTY) UOQEL Vo xQLOEl MAQOdEXTY, TOQA TOV EVOEYO-
uévog Pefarwtind yagaxtiga trg meoofarlopévig anopdoews, xaB60OV ue
™MV anépoon avty xgivetaw 6t oupPfifdlovial pe v xowvij ayoed m eAé-
POUVOT UTEQ TWV GUTOTEOPOSOTOVUEVWY ETLXELQNOEWY %o 1 atahhayn yia to
vowe apdevoewe.

YnevBuuiletar 6T oL TEOOPUYES OXVEDOEWS TEENEL, dUVANEL TOV GoBoov 173,
nEUNTO €3APLO, Vo aoxoUVTOL VTGS TEOoBeopiag dUo unvdv, voloyLopévav,
%ot mEQinTwon, and T dnpooicvon g TEAEEWS, TV XOLVONOINGY TNG OTOV
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mpooedyovia 1}, eAAelPeL xoLvomooswg, artd TV nNuéga xatd TNV onofn o
mooapevywv EAafe yvdon g tedEews. H mpobeopio avtr progei evdexopévng
vo. tagatadel AGyw amootdosws, oipguvo pe ta Geboa 102, magdyeagos 2,
tov Kavoviopuot Awaduxaciog tov ITgwtodixkeiov zal 1 tov magogripatog II tov
Kavoviopot Avaduaociog tov Amraotngiov.

Molovétt po arndégoon pe tqv omoia evioyvon avoaxowwwOeioa amnd x@dtog
péhog xoivetanr 6t ouuPLBaleton PE TNV %OLVH] AYOQE AOLVOTOLELTAL UGVO OTOV
aQoARTTTy TNG, dNAAd OTO %EATOG MENOG, HOL GTTOTEAEL AVILXEIUEVO OUVOTTL-
g pévo dnuooieboewg otnv Exionun Egnuegida, évag toitog dev pmogel va
AOXYOEL TEOOPUYY OXVQEMOEWS XKATA TNG ONOPACEWS QUTHG ONOTESNITOTE.
Tlodypatt, asté T1 vopoloyio TEOoxUITTEL GTL EVaTtéRELTAL OTOV Yvweilovia v
OaeEN mEdEews oV Tov agoed va Intioel to mATeEg ®elpeVS Tng evidg €0-
Aoyng meoOeopiog. Me v emgpiOroEn avty, 1 ngoavagpegleioa diunvn meobe-
opio. dev purogel va agyioel va teé el magd pévov agdTtov o TEiTog EVOLOPEQS-
uevog Mafe axgLBt} YV on ToU TEQLEXOUEVOU KOl TWV OLTLOAOYIXMY OREYEWV TNG
£v AOY® TRAEEWS XATA TEOTOV TTOV TOV EMLTEENEL VO TEAECPOQNOEL TO duxaiwnd
TOV TEQL OUNOEWS TTEOOPVYTS (tgoavapepbeioca anépaon Socurte ®.AK. HOTA
Emtgomiig, axéymn 49).

A6 T0 £yypa@o TN TEOCPEVYOUoas mEog To ohhavdwd Ymovgyeio EEwtegL-
xOV g 2315 Noepfoiov 1994 (mapdotnua XVI Tov UTOUVIUATOS OVIATAVTT-
oewg) mEORUITTEL Guwg 6T, ®otd Tov Xedvo avtd, M mEoogelyovoa eixe 1dM
oy %atoxl ™S aviiypogo tov eyypdgov tng 3ng Asxepfoiov 1992, pe to
omnoio n Emitgony] yvwotonowovoe otig ohavdkés agyés tnv and 25 Noepfoiov
1992 andégaoct] tng. ITedypartl, oto £yypago avtd o EXTEOCWITOS TG TEOOPEU-
yovoag toyveitetat: «Atafétm 1n aviiygago tov eyyedgou tng Emitgontg tng
3ng AexepPoiov 1992.» Emopévwg, 1o agydtego otg 23 NoepPoiov 1994 1 mgo-
opevyovoa eiye AN YVOOT TOV TEQLEXOUEVOU KOL TWV CUTLIOAOYIXDV OREPEWV
g &v AGyw TEGEEWG ROTA TEOMO MOV TNG EMETQEME VA TEAEOPOQNOEL TO
duxatopd g megi aoriOEWG TEOOPUYTC.

Enopévag, »atd tov Xe6vo aoxrfioemg TG Tagovoag meooguyg, otg 9 Oxtw-
Boiov 1995, n diunvn mEoBeopia aoxfoews TEOOPUYTS TOV Aebgov 173, méunto
£ddguo, g Zuvonfxrng, avEnuévn AGyw arootdoewg rotd £EL NUEQES, HOT EQaAQ-
poyfv Twv GeBowv 102, tagdyoapog 2, tov Kavoviopod Aradueacios tov Iow-
toduxeiou xar 1 Tov magaptinatog II tov Kavoviopot Awaduraoiog tov Axa-
otnolov, eiye nagéABel 600V agoed tnv atdégpaon g 251g Noepfoiov 1992.
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‘Ooov agopd v anépaon g 291¢c Magtiov 1994, duamotdveton 6TL OTLS O)E-
Tkég pue TNV ayGeevot Tng onuewdoels tng 8ng OxtwPeiov 1995 n OAavdixi
KuBéovnom, oto mhaiowo tng dragodg pue Ty VEWIN xan tnv TTEOOPeETYOVTQ
(magdetnua B g oupmhngwpotxis xavayyehiag tmg 17m¢ Magrtiov 1995-
TOQAQTNUA 5 TOV SLXOYQGPOY TG TQOOPUYTC), AVAPEQEL TO éyyoago tng Emi-
TOTNS NG 1375 Amgihiov 1994, pe To omoio Tng avaxowdOnxe 1 andé@aon g
29mg Magtiov 1994 xaw SLeuxQLvilel 6TL 1 anNOPAOT QUTY ETOUVATTTETOL WC
nagaetMua 8 otig ev Abyw onuewdoeg (onueio 24). H mpoogeiyovoa, £QWTN-
Beion e’ avToV natd TNV eX” axgoatneiov ovtiTnon, avayvaeLoe 611, To aQYs-
TeQo otig 8 Pefoovagiov 1995, éhaPe mAion YvdOM TOU XeEWEVOL TNG anOQa-
Otwg TG 29M¢ Magtiov 1994. Zuvends, xatd Tov YE6vO QOXNOE®S NG
naQovoag TROoPUYTg, oTis 9 OxtwPeiov 1995, N mEoBeouia aoxtoewc TEOTQPU-
VS axvedoews, avENuévy AGYw OomoOTACEWS XatTd £EL NUEQes, Eixe emiong
nogérBeL 6oov agogd TV andpacm g 29ng Maptiov 1994.

To emygionpa tng mEoogetyovsas, avilotpevo amé EAAEYY artlohoyiag twv
aro@doewv g 25ng NoepBeiov 1992 xou g 29nc Magtiov 1994, mov dev g
ENETQEYE v exTUNOEL TN AVoLTEAELL TNG aorTioEWC TEOOPUYNS arVEMDOEWS,
mEENEL Vo amoeELpBel. ITpdypatt, av 1) TRoopelyovca pEovoloe 6Tt oL aToQa-
cewg g 25mg Noepfolov 1992 xau tng 29ng Magtiou 1994 dev fioav emagxdc
QUTIOAOYNUEVES, WITOROTOE, 0TO TAMIOLO TEOOPUYYS AXVOMDOEWS XATE TWV OITO-
PACEWY AUTdV, va TQOPGEAEL AGYOV axvQdOEwS oTNELOUEVD OF EAherym 1 ave-
ndoxewa awtoroyiag, epéoov 1 evdexduevn EMheryn 1 1 evoexGuevn averdoxel
atoroyiag dev uogovv vo epmtodicovy TNV maeodo g meoleopiag aoxioewg
TEOOQPUYT|G.

Iepoutépw, M OCPevyoVOQ dev PmoQEl va ouvaydyel améd v nigofaiiopévn
EMeryn awtodoylog 10 avun6oTATO TWV ANOPECEWY TNS 25mg NoepBoiov 1992
xar g 29ng Mogtiov 1994, xa@6cov n EMhewym awmoloyiag dev odnyet
rofeavti oe dutioTwon negi avurbotatov. Modypatt, uto TEAEN pmogel va
glvar avut6otatn) p6vo OTo WETEO TOU TAOXEL ond eAdTTONO TOV Omoiov M
Bagitnta eivar 1600 TEGdNAY dotE dev umoQEL Vo Eivon dext1} ané v xoLvo-
wxf) évvoun T6EN (ambépoaon Tou Awoaotngiov TN 15mg Iouviov 1994,
C-137/92 P, Emutponti not& BASF %.Ax., SvAhoyn 1994, o. I-2555, oxéeis 49 nan
50), vt68e0m N omoic OUSGAWG AVTLOTOLKEL OTNV TaQovoo vrdOeon.

H ngoogetyovoa woyveiletar axéun 6tL pévov 1o oxédio tov OMavdixot Kot-
voflovriov tou AexepPoiov 1994 amotehovoe «oxEDLO» evioKUoEwg vitd v év-
voia Tov GeBgov 93, mapdyeagog 3, Tng Suvenxng. Enopévac, a fitav TEOWQEO

I1-3749



118

119

120

ATTIO®ASH g 16. 9. 1998 — YTIOBEXH T-188/95

YioL TNV EOCPETYOUOX VO TOOPRAAEL Tig amo@doels tng 251 Noeufeiov 1992
wow ™G 29 Magtiov 1994, 0To PETEO TTOV OL ATOPAOEL; QUTES BEV OvapEQo-
vIow Ot «o¥EdLo» EVioYUoEmS vitd TNV évvota Trig Tehevtaing avtig datdEewg.

To emuelonua avtd neénel eniong va anopelplei. To agBgo 93, magdayeagog 3,
g SuvOTUNG EMTACOEL TV OVaXOivwon «Ttwv oxediwv mov amofrémovv va
feonicouv 1§ vo. TEQOTOMOLOOUV TS EVIOYUOELG». Emopévig, ta péroa evioyv-
oewg TEEMEL v ovoxowv@voviar otnv Emtgons étav Poioxoviar axdun oto
otado twv oxediwv, dnradn mEoTov TEBOVV OF EQPEEUOYT AL EVD UTOQOVV
axéun va teoronowmBovv avakdyws Twv evdeyouévav magarngrioewv g Emt-
toomiic. Emedr| to GBgo 93, mapdyoagog 3, tng ZuvOiixng dev megihapuBdver
xovéva TG %EITHELo, evamoxertal oe xG0e xpatog uéhog va rabogioer oe
7oL 0TAd0 NG vopoBeTixs Sadiraciag amogpacitel va vmoPdier To oxédio
evioytoewg otov éleyxo tng Emtgomic, vié tnv mpoitné0eomn aviwg to oyEdo
avtd va py exteleotel tgotod 1 Emrtgont xoivel 6T 1 evioyvon ovpfifdteton
UE TTV %OLVI|] OYOQ6.

Ta éyyoapa TV OAMOVOX®OV agydv tng 7ng Avyodotov 1992 xzow g 67¢
AexepBoiov 1993 avagégoviav aviloTtoiywg O EVIOXVOELS %L OE WLOL TQOTO-
moinon evioxioewg, mov megLAapuPdvoviav oIy 1EéTooTn TOV VOUOU OV UNO-
BAOMne oto OMavdiné Kotvofouito. Emopévwg, ta xotvomtotnfévia £yypago
avagépovrav «og oxédla mov amoPArémovv va Becmicovy 1 V& TEOTOTOLTOVV
TS EVIOYUOEIG» VTté TNV vvola Tov deBgov 93, mapdyagog 3, Tng Zuviixng. H
nmoaxTIY oV axokovOnoav oL oAhavdixég apxés, dnhadn M rowvomoinom mgo-
TGoewg vOUov 1teQl oxediwV EVIOYXVOEWGS TELY artd TNV TuTky YiigLon tov and to
£0vinS HOLVOPBOTUALO, HATADELRVIEL TN OXOAAOTLXT THQNON TWV VITOXQEDTEWYV TTOV
emParrovv ota xedtn péAN o dratdEes Tov GdebBoov 93, epdoov frav duvati,
avaléywg Tav evdexouévov mogatnefoewv tng Emitgonig, n teomtonoinon twv
neEQLLOUBAVOUEVOV 0TIV TTEOTOOT) VOUOU UETQWV EVIOXUOEWS %atd TN dudoxrela
g vopoBeTixig diaduaciog.

AT T0 0UVOLO TWV TTEOEXTEOEVTWY TTQOXVITEL OTL OL AWTOPAOELS TG 2515 Nogu-
Boiov 1992 xow g 29Mc Mogtiov 1994 eixav xoataotel angléoPintes xatd tov
Y06v0 aorNOEWG TNg Tagovoag npodpuyrs. H mpoopuyh avty neénel ouvendg
vo #o0el amopadextn, av amodeixBel 6Tt M mEoofarlopévn andpaon eivon
amépaon ouyds Beforwtiny Twv anopdoenv tg 251¢ NoeuBotov 1992 xou g
29nc Magtiov 1994, 08600V pe Tnv andépaon avth xoiveta 611 ovppifatovian
UE TNV O ayoQd 1M eAGEPQEUVON VTEQ TWV AUTOTQOPOSOTOVUEVWV ETTLXELQT-
oewv ®oL 1 atariayri yia To 60w apdedocws.
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— Eni Tov apurydg Befarwtinod yogaxtiga te mgoofarlopévng amopdoews

Me v ngoofarhopévn anépaon (o. 9, Bdopo eddgio), 1 Emtpony éxotve 6t
oupPipatovron pe v xowvij ayopd «to pétea evioyvoewmg tov WBM». H &1)-

Awon avth el ovufatod dev meplogitetal emopévac H6vo oTig TQOTOTOLYOELG

mov enfAbav otov WBM xaw xowomouibnxav otnv Emtoomi ong 27 Oxtw-
Boiov 1994. Emopévwg, tiBeton 10 Lijtnua av n mooofailouévn anépoon,
%0B8600v %Qiver 6T ovuPifdlovrol pe TNV X0V ayoed oL EVIoYDOELS TTOU EYXOI-
Bnxav 16 pe g amopdoeis g 2515 Noepfoiov 1992 xou tng 29mg Magtiov
1994, eivow oy Befoumtint) TV aNOPEOEWV QUTGHY, TEQIMTWMON U1 ATOTE-
hovoa meaEn dextunii mEooPYYIS (BA. TNV TEoavapEQBEiTH AVOTEQW OTN OREY
108 vopohoyia), epdoov pia TETOL AMGPAOT eV MaQEXEL OTOUG EVOLAPEQONE-
voug 11 duvatétnta vo 1goxarécouV vEa EVagEn Twv culNTHoEmV ETL TNC VOuL-
uotnrag g Pefarwbeicag mpdEews (amépaon Tov Awaotnelov g 220G Mag-
tiov 1961, 42/59 war 49/59, Snupat xatd Avotding Aexng, Sulhoyi Tépog
1954-1964, 0. 599 npoavagegbeioa andpaon tov ITpwTtodireiov Tremblay ..
xatd Emitpomniig, oxéymn 49).

2VvaQhg, TEMTOV, @aivetol 6tL and TV mEooBorlouévn améEAoY TEOXVITTEL
6tL n Emutgomn 1eoéfn pévo oe €heyyo twv pétowv evioyvoswg xov HOLVOTTOLY}-
Onxav otig 27 OxtwPeiov 1994, dSnhadi) Tyv amarhayh yia T0 HdwE amOTAD-
OEWG, TNV amariayy] yia To XATALOLTO OTOXQWHUATLONOY oL TNV amaAlayi ya
Ta anépAnta avaxvxhdoews mAaotxdv vidv. ‘Etol, 1 Emtgom vievOupiler
%at aexds (0. 1, devteQo £3d@Lo, TS anogdoews) 6t «otig 22 Noepfoiov 1992
EVEXQLVE TO 0QXtX0 XELUEVO TNG TEOTACEWS TOV VOUOU el TOV omoiov oTneio-
viav ou ontorhayés». Ztn ovvéxela (0.4 g 6 TG ATOPACEWS), 1 Emtponi
TEQLYQAQEL UGVOV TG TEES *oLwvomouBeioes amarlayés, xatémv, Kot TN
vouwri) extipunon (o. 6 £wg 10), eEeTdlel av autd ta péto evioBoewg oupPiBd-
CovtalL pe TNV %ot ayopd.

BéBawa, n Esitgorn) woyveilerar 6t (oxéyn 9, néunto eddgLo, g amopaoswe)
wg 1ROog Tig 1101 £yxQLBeioes otig 25 Noepufoiov 1992 evioyxvoels, 1diwg meQl g
ELaPQUVOENS VITEQ TWV AVUTOTROPOSOTOVUEVAIV ETULXELQNOEWY (6T TQOTOTOLT|-
Onxe pe TNV andépaon g 29mg Magtiov 1994) xaw Tng anariayiic yio To UdwQ
aQdevoewg, «dev xgivel avayxaio va avabeweroel TV anéeacy g Tov 1992
dedopévou 6n ta mEoPANOEvTa oTa EOMYOUpEva eddQLa EmyERTIATA [tng
npoofoariopévig amopdoemg] WxUoUV eioNg Yt TO AQXIXS XE(UEVO TOU V6-
“,O'U».
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ITaviwg, 10 andéorooua ovtd, TOEUEVO evtig Tov TAausiov Tov, dev umopel va
OewenBel wg £vdelEn tov 6T oL 10N eyrEBeioeg pe TG OMOPAsEs TG 251G
Noeufofov 1992 xau Tng 29Ms Mogtiov 1994 evioyVoels efyav ATOTEAECEL OVTL-
%eipevo véov ehéyyou pe TV mEOSPAAAGHEVY] OTOPAOT).

Tovto mEémeL va vonoel g artdvTnoT OTIG XATAYYEAIES TNG TTQOCPEUYOVOOS KOk
g VEWIN g 161 Aexepfoiov 1994 xau tng 1716 Magtiov 1995, pe tig onoieg
oL roTayyéhhovoeg tnrotoav va xvndei n dwadkacio Tov GeBgov 93, moQd-
Y00.90g 2, Tng SuvBtixng 600V agoed 6Aa ta pétga evioxioewg tov WBM tovi-
tovrag: «Ilgbéxettan TEAYRATL YIo. CVVOAMXAO péTEo (...) 0TO Oomoio 6hoL oL POQOL,
amalhayéc xar [OAeg Ol EAOPQUVOELS GUVIOTOUV £va adLEQEN1TO OUVOAO» (OU-
umAnowpotiny xotoyyedio tng 17ng Magtiov 1995, onueio 8.4). Touto dev
onuaiver 6tL n Emtoont), ue tnv meooforiopévn andpacn, mooéfn oe véo
ELEYYXO TWV EVIOYXVOEWV TTOU OTTOTEAECOV OVTLKEUEVO TWV OMOPACEWV TNg 25Mg
NoepBoiov 1992 naw tng 2915 Magtiov 1994, éxeL 6puwg v £vvora 6Tl oL Adyor
mov odfynoav tnv Entgonti va xpivel 6TL oL ev A6yw evioyuoelg cvpfifatovron
UE TNV %Ow1] ayoQd ue Tg amogdoes tng 25ng Noeufoiov 1992 xar g 29mg
Moagtiov 1994 dev petepriiOnoav pe v npocfarlopévn andpaon.

To yeyovég 611 1) meooParlopévn aépaor TeQLAapPEveL amdvenon o gTINON
mov SLaTundONKE OTNV ROTAYYEAD TNG TEOOPEVYOVOAS OVOER{C ETTLQQEOT] QLOXEL
e7tl Tou evieXOpEvg TaQAdEXTOD TNE TAEOVOAS TEOOPUYTG.

Suvagoc, vrevBupuileton 6T ol exdiddpeveg and tnv Enttoont| anogdoelg atov
TOpEQ TWV XQOTIXADV EVIOXVOEWV aTtevBivovTon ota evilagpegdueva xdtn péAn
%0l OTOV OL ATTOPAOELS QVTES AQOQOTVV XQATIXG NETQO TOU €YOUV KATOYYEMNOEL
g ®QUTIXEG EVIOYVOELS avtiBeTeg TEOG TN SuvOrixn xon 1) Enttporntt) agveiton va
%®viioeL v meoPienduevn oto Gebgo 93, mopdygagog 2, diadixaocia, SLoTL
xQiver 6t Ta ratayyehBEvia pétga ovpPiBatovrar pe tnv xowi ayopd (Teoa-
vagepBeioa amépaon Emtgont| xatd Sytraval xau Brink’s France, oxéyn 45).
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Otav, 6nwg ev mpoxewévw, 1 Emtgony anavtd, e’ gvralpio eAéyyxov véwv
EVIOYUOEWY, OF emxeipnua 1 évataon xatayyéhhovrog wg mooc 1161 eyxoBeiosg
drapogeninég evioyioeig, T0 YEYOVOS autd dev xatadexviel, xaBeavtd 6TL OL EVL-
OXVOELS QUTEG OTTOTEAETAV AVTIXEIUEVO VEOU EAEYYOU EX HEQOVE TIIC Emrgomniig.
H vioBémon avtibetng Adoewg Ba 0dnyolce oto 61 pa EMLYELONON UTOQEL,
rataBétoviag amhdg natayyehio xatd 16n eyxoLOéviov pétowv EVIOYVOEWG, VO
TOQUTEIVEL TNV EOBEoUi0 0oXiOEWS TEOOPUYTG AXVQWDOEWS TNG EYROLTLXTG
AIOPAOEWS, OTNY TEQINTWON 7OV 1) TEoBeouia avTy dev Exel axoépa Toeéldel, 1
va dnpuioveyioel véa meoBeopia, oty mEQimTWON OV N eyxoLTLrt] amépacm Exel
®aTooTel anEéoBAnTn xaTd TOV XE6vo xutafécews TNg ratoyyehlag, agov 1
meoBeopio aoxfioewg mEOaPVYIg Tov dedoov 173 Tng ZuvOfung eivor dnuooiag
TaEewg (wooavagegOeion andépaon Mutual Aid Administration Services xotd
Enttgomnig, onéym 38).

Katd ta howd, n Emtoony) dev vmwoyxgeotviav vo enoaveEetdost UE TNV TQO-
aBarhouévn andépaon tnv eEAGpEUVOY VITEQ TwV OVTOTQOPOOOTOVUEVWV ETTLYEL-
enoswv xaL v amarlayi yie 10 98w apdevoswg mov eiyav 10N eyxoLO&i,
e@ooov oL emelB0ov0eg TEOTOTOOEIS TOV WBM mov rowvomonxav otnv Em-
1o otig 27 OxtwPeiov 1994 ouVIOTOUV SLaOQETIHG HETQO EVIOYUOEWS TTOV
dev urogovv va ennoedoovv v xgion g Emtomntic eni tov ool oxediov
Tov WBM otg andé 25 NoepBoiov 1992 xaw 29 Maptiov 1994 QTOPATELS TNG
(meoovapegOeica andpaon Heineken Brouwerijen, oxéyn 21).

ZuvoQds, 1 TEOOEElYOUsa avayvioloe eEGAMoV xatd TV en’ axgoatneiov
oviitmon, anavidviog ot egdtnon tov Ipwrodikeiov, 6T dBo amd Ta Tolo
Hétga evioxboewg mov xowomoiibnxav otg 27 OxtwPBoiov 1994, omhadi n
aToAAOYT) YO TOL XOTAAOLTOL OTTOXQWUOTLOMOD %ot 1 ATTOAAYT YLt TO: anépinTa
AVORUXADOEWS TAAOTLROV VADV, Bev éxouv xapia oxfon pe ng eyroLOeioeg pe
TG amo@doels s 25mg Nogufoiov 1992 xou tng 29ng Magtiov 1994 evioyioeic.

ITodypat, dev pmogel ebhoya vo vrwooTnoL el 6Tl 1 amadhayf Yo T XoTé-
howra anoygwpatiopov xal N aoilayf yio o andBAnta avaxvxAdoewe mTha-
OTMV VADV, TOU apoEovV TOV P6O €7l Twv amoPAiTwy %o astevdivovion oe
oudda ovyxexgQuévav duvnuxdv duxatovywv, dnhadi ) Propunxavic XOETLOV
%L XaQTovioy xou TN fropnxavia avaxvxAdoewg TAAOTXOV VADY, LIT0QovV Vo
ETNQEAOOVV TA QAWOTEAECUATO TNG EAAPQUVOEWS VIEQ TWV QUTOTEOPOSOTOV-
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LEVDV ETILELQHOEWV xat TNG amoilayig yLa To ¥dwe adeloews, Tov agpoEovv
Tov Q6o eni TwV VTOYElWV VdGTWV %aL EVVOOTV TN OVAhoYH UdaTog atd Tig
idreg TIg EMLELONOELS.

Enopévag, AopBoavopévou véyn Tou SLopoQETIRoD X0QaxTHoo Twv amoiia-
YOV OYETXG PE TOV PO6QO ENL TWV OTOPATWOV, APEVHS, KOL TWV OTAAAAYDV TTOY
agogovoav Tov 6o Eni Twv vmoyeiwv vddTwYv, agetégou, amoxheleTon M
amailayr] YLo To *OTAAOLTA ATTOXQWUATIONOY ka1 artailayh yia ta améBAnta
OVOXUKADOEWS TAAOTIXOV VADV, Tov xowvomowiBnxav otnv Emttgony ot 27
OxtwPgiov 1994, va prégecov vo enneedoovv v xeion tng Emtgontg yio tig
ané 25 Noegufoiov 1992 nau 29 Magtiov 1994 anogdoelg Tng i Tng eAagpQiv-
OEWG VITEQ TWV OVTOTQOPODOTOVUEVIIV ETMLXEIQTIOEWY KA TNG QTOALAYHG VIO TO
00w apdeioewc.

ITGvtwg, | TEOCPEVYOUoX VTOOTNEILEL 6Tt TO TEITO HETQO EVIOYVOEWS TTOV KOL-
vomowifnxe otig 27 OxtwPeiov 1994, dSnhadi n amarlayy yio To 18w aTOTA-
OEWG, LWITOQOVOE VA ENNEEACEL TNV %#oloM £ni NG EAOPQUVOEWS VITEQ TWV OUTO-
tpopodotolpevwv emyeefioewv. H mgoogevyovoa dievrgviler 6t oL
EMYXELRTOELS WOV Suranovviow TG arahlayfs yia To ¥0we amomAioewg eival
ovXV& aUTOTEOPOSOTOVUEVES ETLYELOTIOELS OV astohavtouvv Nidn gogohroyurig
eha@EUVOEWS até Tov PO €7 TV VNOYElwV VIATWY, TEAYUO TO OTOIO ETIL-
deWVVEL Ta TOTEAEOUATO TNG EAQPQUVOEWS VTTEQ TWV AUTOTROPOSOTOUUEVV
ETLYELOTIOEWV.

To emyeionua avtd meénel va amogoupBel. Mpdypatt, n evioxvon tng onoiag
astoAaioUV OL AUTOTQOPOBOTOTUUEVES ETLXELQTOELS KaL 1) oMol £YXQIONXKE pe TIg
anogpdoelg g 25ng NogpBoiov 1992 xa 29ng Magtiov 1994 ovdohwg exnped-
otue and TV amailayd yio 1o 6éwe anonhioews, EpdooV 1 TeEevtaio auti
anmallay} epaguéletar o 6ha ta VITGYELD HOATO OV XONOLULOTOLOUVTAL YLt TNV
an6ITAVOT TWV EXAVAYQNOLOTOLOVUEVIV OVOREVAOLDV, TO vrdyewo de autd
18w eite To mEounBevel emyeipgnon davopric Udatog eite CUAEYETOL QT TNV
idto Ty emyeionon (BA. avwtégw oxéyn 83). Yn6 g ouvOfxeg autég, 1 amal-
Aoy Yo To ¥dwe amomhiocwg dev pmoQel va ennEedlel To amoteléopata TG
EAQAPOEUVOEWS VIEQ TOV OVTOTQOPOSOTOUUEVWYV EMYELQNOEWY %au TNG amalla-
Yiig yia To 6dwE aedevoEwg, oV EYREIBNKAV NE TIG AmMOPAcEL; TG 2516 Nogp-
Boiov 1992 xow 29m5 Magtiov 1994.
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EEdMov, to yeyovés 6t onig 23 AexepuBoiov 1994 to OMavdrs Kowvofovio
Yiiguoe Tov WBM 010 01UvoAS Tov %aL 631 pévov Tig TQOTOTIOLYOELS TTOU KOLVO-
mouiBnxav otnv Emtgomnii oug 27 OxtwPeiov 1994 dev amodewxviel 6Tt n Em-
TQOTY| EMAVEEETOOE, RATOMY TNG AOLVONOLOEWS VTS, Ta uEtpa evioXUOEWG
mou eiye 119N xoiver 6L oupPiBdtovrar pe TV xowi| ayopd.

Iegoutégw, N mEOoPevyousa Sev umopel va ovtAei emxeignua oé to yeyovog
6t 1 Emrgomi pe éyypago tng 25mg Iavovapiov 1995 titmoe amé v OAhav-
) KuBégvnon va g amooteiher ta teMxd xefpeva tov WBM. IMpdypatt, 1
anootorj otnv Emteoni| tov mAfigovg xeyévov tov WBM, onwg Yneiotnxre
ané to OMavdiné KowvoBotho ong 23 Aexepfoiov 1994, BePaiwoe amhdg tnv
Emtgon 6t ta péroa evioytoewg tov WBM, mov ®rowvormou|Onxav otg 27
Oxtwfelov 1994, diépegav ané Ta uérga evioXVoEWS OV eiyav N0n eyngBel
otig 25 Noepfolov 1992 xat 29 Magrtiov 1994,

EEdAhov, o dLapopetinde avtde XQQAXTHQOS TWV dLaPOQWV UETEWV EVIOXUOEMC
mov vrtoPAOnxav oty xeion tng Emitgomyig OUVETAYETAL TNV aTt6QQLYPN XAOE
EntXelENUaToroyiag avrAoduevng ané v moofaridpevn TQOKTLRTY) TWV OAAOV-
dudv agxdv, n omoio cuvioTatal otV VITOBOAT oty Emtgorni] diadoyixdv
TTEOCWELVDOV oYEdiwV.

H npoogetyovoa dev pmogel megautépom va emxadeital 6T n Emtomni toomo-
moinoe, ooy exdoBel N mpoofarlouévn anépao, To TAaioLo EXTWWNOEDS TNG
HEOW TNG EXBOOEWG TV TQOAVAPEQDEVIWY KOLVOTLRMV XOVOVWY IO TLG EVLOYU-
OELG VTLEQ TNG EOOTAGIAS TOU TEQUBEALOVTOG. Ieaypoatt, oL xavéveg avtoi ogi-
Couv ontdg (omueio 4.2) 6t «dev emmoedfovv TNV EQOQUOYT] TWV OUCTNUGETWOV
mov €xouv M8 eyxoBel xatd TN dMuoocievot| Tover. Katd ™V Gmoym g mEo-
opevyovoag, 1 Emitgomnt) vitoypeovvrav va enaveEetdost, xatd v éxdoom g
ané 29 Magtiov 1994 amopdoeds g xou 6xL xATd ™V éxdoom g mpoofal-
AOPEVNG AmOPAOEWS, TIG EVIOXUOELS TTOY EiXaLV NN eynELOel pe v ané 25 Noep-
Beiov 1992 andépaoch tng. IModypatt, anépaon g 29nc Magtiov 1994, mov
%olveL 6T oupBiBdaCovion pe v xowvij ayopd ot TQOTOTOLAOELS TWV EYXROLOELODV
oug 25 Noeufolov 1992 evioyvoewv, eivar petayevéotepn Tig dnpooietoewg
otV Enionun Epnpegida twv xowotndv xavévav, wov éywve otig 10 Magtiov
1994. H anépaon épwg g 29mg Magtiov 1994 xatéor angSofintn (BA. avw-
TEQW onéym 114),
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EEGAMov, epboov oL xowonownOeioeg otig 27 OxtwPpiov 1994 evioxioelg dapé-
povv amd avtéc mov eyxgiBnxav 1dn otig 25 Noepfoiov 1992 xow 29 Magtiov
1994, 1 Emtgonyy Oo magapiale tig apxés e aogpaleiag duxaiov xow Tng QO-
oTOolog TNG SLXALOAOYNUEVG EPTILOTOOUVYG, EAV TQOEPaLve oe VEO EAEYXO TV
1191 eyxo0e0dv evioxboewv pe v neoofarlopévn andeaot. Zuvagds, vio-
yoopuiCetat 6T, ®atd tov xeévo exdéoews NG TEOCPOALOUEVNS QITTOPATEWG, OL
evio0oEIC Tov WBM eiyov 10m tebei o€ 10x0 ard Tig ohhavowés agyés. Axopo
6uwg %oL av oL 0QXES auTés elxav BEoEL O LOoXD TO OUVOAO TWV EVIOXVOEWY TOV
WBM, cupmegiiapfavouévav Twv evioxioewy mov efyav xowvomowm0el otig 27
OxtwPoiov 1994 alld Sev eiyov axdun eyroLOel, ) amaydgevon tng BEoEDS Tovg
oe eaguoyf Tov debgov 93, mapdyeagog 3, Tehevtaia Ao, TNg ZuvBrxng
dev 0a epoguoloétav maviwg ent Tng EAAPQUVOEWS VITEQ TWV aUToTEOPOdOTOV-
HEVOV ETLYEQNOEWV ®ou €Ml TNg amadiayfc yio To Vdwe aedevotws, EQOOOV
TEOHELTOL Y10, SLAPOQETIXG HETOO EVIOYXVOEWS TTOV £XOUV QITOTEAECEL AVTLKEIUEVO
TEONYOUpEVNS exTipTioeng (BA. mooavagepbeioa andépaon Heineken Brouweri-
jen, oxéyn 22).

Enopévacg, ta 8o pétga evioyxioewg tov WBM yia To. ortoia 1) TQOCPEVYOLTO.
éxeL TV 1OL6TNTA TOV EVBLOpEQOUEVOY VTEG TNV évvola Tov GeBgov 93, moQd-
yoagog 2, tng ZuvOTixng, xaTd ToVv YO6vo exdScEws TG TEOoPBarlopévig aro-
paotswg, eixav éxt pévov xoBsl 6T cupPifdtovrar pue v xowi ayoQd, arrd
elyav, EEGAAOV, TEBel 08 epaguoyl, olppova pue Tig datdEels Tov dpBoov 93,
napdypaog 3, tekevtaio pEdon, g Suvorung. Ynd Tig cuvBixes avtég, 1
Emtgony umogotoe vo moofei pévo oe enaveEéraon tng elagoivoewg vméQ
TOV UTOTEOPODOTOVUEVWV EMLXEQNOEWV xaL TNG amailayfs yiw to Vdwe
apdedocwg, oto mhaiowo tng mEoPremduevng oto GeOgo 93, mapdyeagog 1, TnNg
TuvOnixng, dtadraoiog yia TLG VPLOTAUEVES EVIOYTUOELS.

A6 ta mpoextefévia mEoxtmtel 6TL N mgoofallonévn andépacn TEENEL VO
Bewpelton wg amdépaon auyds Beforwtiny Twv amopdoewv g 25M5 Nogufgiov
1992 naw 29ng Magtiov 1994, oto pétgo mov upivel 6tL ovpPfdtovrar pue Ty
#OWVH| ayoQd 1) EAGPQUVOT UTTEQ TWV AUTOTEOPOSOTOVUEVWV ETLYELQTIOEWY HOL 1]
amailayi yia To 00wg agdevoews. EQéoov oL mgoBeoules aoxfoEws TQoopu-
Y axve®doews Twv 890 PeBorwOeldHV amopdoewv eiyav 1dn exmvedoel xotd
1OV X06VO 0OXTHOEWG TG TAQOVOAG TTEOCPUYIS, 1) TEOOPUYT| avTi) eivar anaQd-
dextn xaB6o0v BéTeL vné apgLoPiitnon v extiunon tng Emttponig wg moog Tig
800 M6n eyxoL0eioeg eVioYXVOELS.
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I' — Eni twv aldixdv megiotdoewy mov emxaleitar 1 mpoopevyovoa yia va
OwtaloAoyrioet To maQAdEXTS TG TEOOPUYTG

IToémer va TovioTel 6T, pe 10 dtnbyEaPo TG TEOTPUYYS TNG, 1 TEOCYETYOVTHL
neofdrier Y0 axéun emyelpato To onoia, aveEaQTHTWS TOU av eiva evoLa-
peQépevog vnté v €vvola tov GeBgov 93, moEdygagog 2, Tng SuveHxIc,
duxauoroyoiv To TOQASEXRTS TNG TAEOVOAS TEOCPUYIC.

Iewtov, N meoopevyovoa Toviler 611 xatéBeoe xatayyehio otnv Emitoomni xou
RATOTLV LA CUPTANQWUATLXT RaTOYYEAQ, pVeElo TV OTTOlwV REVEL N ngoofak-
hopévn andpaon. H mpoopedyovoa x»Qiver 6TL 1) mQOOQUYY TEETEL Vo ®OLOEel
TOQODIEXTY YO TNV TTEOOTACIA TWV SLABLXACTIRDV S UWPETWV, Ta OTOICL PITO-
el va emxodeiton wg xatayyéAovoa xatd g Emtgonis. Tuvapdg, n Emi-
TQOTT) VITOXQEOVTAL, OF TEQINTWON «TTQOXATAQKTIXTG OLOBLXACINS», GTAV OVTL-
HETWTICEL xaTayyeria 0TV OToi0. AVOTTTUOCOVTOL coPapd emLYELQUATA OXETLRG
ne To oupPatrd pérgov evioxlioewg, vo QOPel 0t AemTopegn naL apeQOAnITY
€gevva g vroBécemg kat, 6Ttav £xeL TNV TEGHEOT va amogeiPeL TV HATOYYE-
Ao, va 8doeL TTQONYOUUEVIIG OTOV TEOOPETYOVTIA TN duvatéTnTa va AGSeL 0¢om
Wg 7QOg TO. oToLXEiD TOV oUVEAeEe N Emitpomy xaw T cuvag] ovpmegdopato
ota omoia xatéAnge (BA. andgaomn tov Awxaoctngiov g 21mg Noeufoiov 1991,
C-269/90, Technische Universitit Miinchen, ZuAAoyri 1991, o. I-5469, xou ano@d-
oeig tov ITpwtodineiov tng 18ng ZemtepPoiov 1995, T-49/93, SIDE xatd Emtgo-
g, ZvAhoyn 1995, 0. I1-2501, xou Sytraval xou Brink’s France xaté Emtpomy,
meoavageBeica).

2TV meaypanxéINTa, and T vouoloyia tov Awxactngiov tgoxbntel 6t n Emi-
tonf} dev €xeL viwoxeéwan va mEofel oe axEGUON TWV AATAYYEAAGVIOV KOTG
TV TEORATOQXTLXT PAOT TOU EAEYXOV TWV EVIOXUOEWV oV BeomiCeL To GpBoo
93, magdyeagog 3, tng Zuvlixung (meoavagepBdeioa anépaon Emitgomy xatd
Sytraval xou Brink’s France, oxéym 59). IIgdypar, To va emfBarretal otnv Emi-
TR0 Vo EOPaivEL, 0To TAaioLo TNg EoxaTapxTLXYg Sladixaciag Tov GpBoov
93, mapdyoagog 3, g ZuvOiung, oe xatr’ avurwaeddeon ovifinom pe Tov
ratayyéhhovia Oa odnyovoe oe aoupgovio petaEd g mEOBAEmOUEVNC o
duatakn avtij dradixaociag xar g daduwaciag Tov Geboov 93, TaEAyYeapos 2,
™mg Zuvonung ((dua oxéyn).
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Enopévag, To emyE(QNUQ TG TQOCPEVYOUCAS OV OVIAELTOL At T1 QEQOUEVT
nQoaBoM] TV AAdXACTIXDV TG DHAUWUATOV KATE TN LAQRELA TNG «TTQOXA-
toorTixig dodiraciag» moénel va amoQLpOEL.

AetlTEQOV, 1 TEOOPETYOVOX VITOaTNELEL 6TL, OTNV TEQINTWOT 7OV OL EVIOYXVOELS
1e000vV 0t £QOQUOYT| UECW QPOQEOAOYLXADV 1) TAQUPOQOAOYIRDV ETPOQDV, T
TEOOWITQL KO OL EMUYELRTOELS TTOV VITOPAALOVTAL OE TETOLOUG PAEOUG 1) ELOPOQES
UTOQOUV vo. aviitaxBoiv evdmiov Tou €8vixod dixaoti oty xotafolt| toug 1
va. {nrioouv v emioteoet tovg (BA. amogdoels Tov Awaotngiov tng 21ng
NoepPoiov 1991, C-354/90, Fédération nationale du commerce extérieur des pro-
duits alimentaires %o Syndicat national des négociants et transformateurs de sau-
mon, ZuAhoys 1991, 0. 1-5505, oxépelg 12 ex., tng 11mg Magtiov 1992, C-78/90
éwg C-83/90, Compagnie commerciale de I’'Ouest, Zulhoyh 1992, o.1-1847, tng
111¢ Touviov 1992, C-149/91 xou C-150/91, Sanders Adour xar Guyomarc’h Ort-
hez Nutrition animale, SuAloy7j 1992, o.1-3899, oxéyeg 25 nar 26, tng 16mg
Aexnepfoiov 1992, C-17/91, Lornoy %.Am., Zulhoyi 1992, 0. 1-6523, nou C-114/91,
Claeys, Zulhoyn 1992, 0. I-6559). To dixaiwpo avTé OTEQELTAL TQAXTIXOV OITO-
TEAEOUATOG av OL VITGXQEEOL TOV PGEOoV 1) TNG EL0POEAs dev nrogolv va avti-
rovcouv evdrmov Tov ITowtoduxeiov v £yxowom tng xoenyndeioag evioyv-
oewg ex puégovg g Emtgonig. IModypat, otnv megintwon avt, 1 Emtoomni
B0 dLEOeTE AITORAELOTIRY] QQUOBLOTNTA WG TTEOG TNV EXTIUNON TN cupfaTéInTag
TV PETQWV EVIOYXDOEWS UE TNV XOLVT) ayod xau oL eOvixoi dixaotég dev Ba etyav
xapio agpodiétyro va ehéyxouvv T dpdon tng Emitgomig otov topéo ovto.
Enopévwg, av 1 rtagotoo tpoapuyr meénel va ®ollel anapddexntn, o €Aeyxog
g amopdoews g Emtponig va pn xvijoer v tumxy duadiwaoia v v
évvoia Tou GeBpov 93, mapdyayos 2, tng Suvorxng Ba diépeuye de facto xGOe
dunaoTivoU EAEYYOUL.

YrevOupileton ev TQOXEWEVD OTL 1) TEOOPUYT aoxidnxe exmedébeopo Goov
agogd to. U0 pétga evioyvoewg Tov WBM wg mpog ta omoia 1) TEOsPEvyovoa
éxer v 1i6TNTO TOV EVOLAPEQOpEVOY VIS TNV €vvola Tov deBgov 93, maed-
yoogog 2, tng Suvofixng. OL emxAnBeioes omd TV mEOOPEVYOUOQ TEQLOTAOELS
OoVdOAWE PITOQOUV VO KLVIOOVV g% VEOU TNV TEODECUI0. AOXTOEWS TEOOPUYNS
tou GoOgov 173 g ZuvvOrixng. EEGALov, pokovétl 1o eBviné duxaotiiglo dev
éxer appodiéTnra va amopavoel eni Tov ovufiBactol Twv eViCYVOEWV PE TNV
®xowi} ayogd (amégacn tou Awaotnoiov tng Ing Avyovotov 1994, C-44/93,
Namur-Les assurances du crédit, Svhhoyf 1994, o.1-3829, oxéyn 17), pmopsi
gvtoutolg va eEETGOEL TO %xUQOog amopdoews tng Emtgomiic xpivovoag 6T n
evioyvon oupPifdtetol pe v xowi ayogd. Enedn oto Auactiglo emeuido-
oeton 1 eEovoia va SLamoTtdveL TV axvEOTNTO RowoTrng TRAEEwWS, av auT
7EoPANOel evdmov Tov €0virov dLxaotnEiov, o EBVndg dunaoTrig oL xQivel OTL
1 eV A6YW amdQaoT eivat GrUQET VIOXEEOUTAL VA VITOBAAEL 0TO ALXaoTRELO TTQO-
dunaoTind egdTNUA duvapeL Tov GoBpou 177 tng ZuvBniung (andégpaon tov Awxa-
otneiov g 22ag OxtwPeiov 1987, 314/85, Foto-Frost, ZuAhoyy 1987, 0. 4199,
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oxépels 14 éwg 17). H ovihoyotini| g mooopeiyovoag Oa odnyovoe oTo 6TL
%Ga0e meoopuY} mov aoxeital evddmov tov ITgwrodkeiov and puowrd 1N vournéd
nEécWTO EMdLDAROVOA TNV aXVEWOT TEAEEWS %OLvoTixol ogydvou Oa TEETEL
va xQivetou TaQadexth, £péoov ta eBvixd duxaotiga dev eivor auédio va
SLTILOTAOVOUV Ta (Lo TNV axVEETNTA TWV TEAEE®V TV 00YAVOV QUTdY (6L
andpaom, oxéyn 20). Térowa egunveio Ba eixe wg OUVERELR va OTEQEITOL RAOE
évvopng anuaciog 1 mtpobw60eomn 6T M mEAEEN meénel va aQpoEa atoprd TNV
mEooPevYoVoQ vnLd TNV évvola Tov Gebgov 173, tétagto edaguo, g Zuvonung.

Enopévwg, 1o televtaio mpofAndév and tnv npoogpeiyovoa emueignuo TEETEL
eniong vo amogoLyoEr.

A — Tevixd ovusegdopara

An6 10 0UvoAo TwV mEoexTeBEVTIWY onTRTEL 6TL 1) wooPBaiiopévn andpaon
Hmogel va BewEnOel 611 apoed Gueso xou OTORLXE TNV TEOCPeVYOUOO OTO
HETQO PGVOV TTOV UE TNV aéPaom avth xeivetal 6T oupBiBdtovral UE TNV ROLVT|
ayoQG 1 €AAPQEUVON UMEQ TWV OUTOTQOPOSOTOVUEVWV ETXEQNOEWY 2oL 1)
amorhayn yia to ¥0we apdevoews. IMaviwg, M ngoaBaiiopévny andépac,
xaB600v eyxpivel Ta V0 autd pétpa evioyUoews, eivol TEGEN BeBorwtinn Twv
amopdaoewv g 2515 Noepfoiov 1992 xauw tng 29Mc Magtiov 1994, xatd twv
onoiwv dev aoxiiOnxe mEOGPVYY evilg TG TaxOeicoc tpoBeopiog.

Enopévwg, diamotdvetal to amwagddexto g TEOOPUYNG.

Eni tov dixaotindy e£6dmv

Katd to Geboo 87, napdygagog 2, tov Kavoviouot Awdixaciog, o ntInOeig
dLaduxog natadindletar ota £E0da, EQOCOV VTTPXE OXETIRG aitnua Tov vixfoa-
vtog dadixov. Aedopévov 6t 1 TEOOPETYOVOQ NTTHONKE, TEEMEL Vo HATASIKOL-
otel ot dumd g dukaotixd EEoda xau ota dixaotixd £Eoda ™¢ Emtgomijg,
oOpQWva pe oxeTRé aitnua g Entgomic.

II- 3759



AITO®AZH 16 16. 9. 1998 — YITOOEZH T-188/95

152 Katd to GoBgo 87, mapdyeaqog 4, tov Kavoviopuot Awadixaciog, to mogepai-
vovta ®edtn uéAn pégouvv ta dixd tovg dixaotixd €Eoda. Emouévwg, to Baoi-
Ao Twv Kdtw Xwedv 0a @éger ta divéd touv diraotixd €Eoda.

T Toug Adyovug avtovg,

TO TTPQTOAIKEIO (tétoQto meVToperés Tuiua)

amopaoilel:

1) Amoggintter TV TEooPUYY] g aTaddexty.

2) H ngoogetyovoa @éger ta dixd tnc duxaotind £E0da, xoddg xo Ta éEoda
s Emitgonig.

3) To Booilewo tov Kato Xwedv @igel ta dund Tov duxaotxd éEoda.

Lindh Garcia-Valdecasas Lenaerts

Cooke Jaeger

AnpooietOnxe oe dnpuéoia ocuvedpioon oto AovEepfoigyo otg 16 ZentepPoiov
1998.

O Toappatéag H ITp6edgog
H. Jung P. Lindh
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