ATIODAZH g 14.9.2006 — YTIO®EXEIX C-181/04 éwg C-183/04

ATIO®AXH TOY AIKAXTHPIOY (8ebtepo tpfipa)
¢ 14ng ZenrepPpiov 2006

2115 ovvekdikalopeveg viroBéoeig C-181/04 ¢ng C-183/04,

He aVTIKEIEVO altrioelg ekdOoens TIPOSIKAOTIKNG amodpdoeng duvdpel Tov dpbBpov
234 EK, mov unéBake To ZupBovAto tng Emkpareiog (ENGSa) pe anodoeig tng 3ng
Maoaprtiov 2004, oL omoieg meptiAbav oto Awkaotiplo otig 19 Ampidiov 2004, otig
Sikeg

EAMEKA NE

KOTd

Ynouvpyot Oikovopik®@v,

TO AIKAZTHPIO (Sebrepo Tpipa),

ovykeipevo amd tovg C. W. A. Timmermans, npdedpo tufpatog, J. Makarczyk,
R. Silva de Lapuerta, P. Karis xat I'. Apéotn (eionyntr), Sikaotés,

yevikn} eloayyedéag: C. Stix-Hackl
ypappatéac: H. von Holstein, fon8dg ypappatéag,

* TAdoon Siadikaoiag: n eEAAVIKA.
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ELMEKA

éxovtag uvmoyn tv éyypadn Swdikaoio Kat katdmy Tng em axkpootnpiov
ouintroeng g 8ng ZemtepPpiov 2005,

Aappdvovrag umtoyn Tig mapatnprioels mov véfoaiay:

— 1 EN\nvicry KuBépvnon, exmpoowmoopevn and toug M. Améoco, X. Xmupo-
movho, I. MnaxénovAo kat 1 Z. XaAd,

— 1 Itahkn) KuBépvnon, exnpoowmovpevr and tov I. M. Braguglia, emxoupoos-
pevo and tov G. De Bellis, avvocato dello Stato,

— n Emtponi) tev Evponaikev Kowvornrev, exmpoownolpevy ond 1oV
A. Tplavtagohov,

apol &kouoe Th) Yevikn) elocayyeréa TIOU OVEMTUEE TIG TIPOTAOELS TIG KOTH TI)
ouvedplaon g 1ng Aexeppplov 2005,

exdidel v axkdiovdn

Anodaon

Ot aitiioelg ekd6oens TPOSIKAOTIKIG AMOPEOEWS adopolv TNV epunveix Tov
apBpouv 15, onpela 4, otoigelo o', 5 ko 8, g €xtng odnylag 77/388/EOK tou
ZupBouvhiov, tng 17n¢ Maiov 1977, mepl evappovicens Tev vopobesiov Twv kpatmv
HEA@Y, TV OXETIKOV HE TOUG pOpoug KUKAov epyaciav — Kowvd cbotnpa ¢gpoépou
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nipooti@epévig afiag: opodpopdn dpoporoyi) Baon (EE ed. €x8. 09/001, o. 49),
onwg tpomomolfnke pe v odnyin 92/111/EOK tov XvpPoviiov, tng 1dng
AexepBpiov 1992 (EE L 384, 0. 47, oto e€fic: éktn odnyia), kabBag Kot Tig apxés g
TipooTaoiog TNG StkatoAoynuévng epmOoTOoUVIG Kal TG acddlelag Sikaiov.

O1 artoeig awtég vmoPAfibnkav oto mAaiclo Sadopag perald NG eTalpiog
EAMEKA NE (oto €§j¢: EAMEKA) xat Tov Yitoupyot O1KOVOIKGV @G TIPOG TNV
dpvnon Tov Sevtepov va anmaArdéet amd tov $popo mpootiBépevng aiag (oto efng:
®ITA) 11 mpaeig mov emtabpovy ™ emiBorr) vadlov yix HeTadopés Kavoipmv
nipoopilopévev yia Tov edpodtacpod mhoiev Baddoonsg.

To vopuké mAaicto

H xowvotixy; vopoBeoia

To apBpo 15 tng éxtng odnyiag opiler:

«Me v emdpOragn AoV kowotikov datdfenv, Ta kpdtn péhn anaAldocovy,
w6 Tig mpoimoBéoelg Tov opilovv wote va eacparilerar n opB Ko amAf
£Qappoyn TwV TPOPAETIOUEVOVY KOTWTEP® OITGANAY®V Kot va amoTpémeral -Kabe
gvOexopevn Gpopodladuyr), GpopoaTtoPpuyn Kol KaXTdxpnon:
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ELMEKA

4. Tig mopadooelg ayaBov Ta onoia mpoopilovial yia epodiaopd:

o) mhoiwv TIOU XprjolporololvTat ot vavouthoia avolktig Baddoong kat
ektelovy peradopd emParov emi koplotpw 1) pe Tor omoia ooKeitol
epmmopikry, fropnxavi) 1} ahievtixi SpaotnpdTnTa

B) vavayoowotikev kot dAAwv mhoiev embolaccing apwyr, kabog xat
mholwv mapaktiov ahieing, e€alpoupévay Twv popnfetvv 1aidiov Twv ev
Adyw mhoiov mapakTiov alieiog

5. T mapaddoelc, petarporés, entdlopbwoels, epyacieq ovvTnplioews, VOVAMOELG
Kot pofaoelg mholwv Bohdoong, avapepopévov oty nepintwon 4, uméd o’ Ko
B, xaBag xou Tig Maxpaddoelg, pobwaoelg, enmoKevés Kat epyacieq ouvinprioewg
aVTIKEIHEVOY —TiepAapPoavopévou kat Tov adtevtikol eormAiopov— Ta omola
elval evoopatepéva ota TAola ouTd i} XPriOLHEVOULY Yl TNV EKHETAANEVOT) TOUG

8. TIG MPOXES UTIPECLOY, EKTOG TV TIpoPAETTOpéVRY OTV TIEpiTT@OT 5, oL oToleg
TIPOYHOTOTIOOUVTOL YIX TIG GHECEG OVAYKEG TWV avadepopévav otny mepi-
ntewon avtr] mhoiov Baddoong kal Tov ¢poptiov Toug

[.]»
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H &Bvikr vopoleoio .

To apbpo 22, mapdypadog 1, Tov vopov 1642/1986, ya tny epappoyi) tov OITA xat
dAheg Sratdlers (PEK A’ 125), pe tov omoio petadépOnkav ol Satdéelg g €ktng
odnylag oty eXAnvikn évvopn &N, dnwg ioxve Tov Kpiotpo xpovo, opilet:

«Anodhdooovtat and tov gpopo:

o) 1 mapddoon Kat n elgayeyr moiev mov mpoopilovral va xpropomnotnBoty

Y)

OTNnV EUNopIKr} vavoumloie, v ohielo and vmokeipevovg atov ¢pdpo Tou
kavovikoy kaBeotwtog OITA 1 yior &An ekpetdhevon 1§ yix Sikdvon 1) yia
xprjon ard Tig €vormAeg duvapels kat To Anpooto, yevika, 1 mapddoor Kot 1
EI00YWYT] VOUOYOOWOTIKGOV Kol TAWTOV péowv embaddootag apwyrc, kabog
Kol OVTIKELHEV@Y Kot VAIK@V, epooov Tpoopilovial va evoopatwBoly 1) va
xpnotporomBotdv ota mhoin, VAVAYOOWOTIKE Kol TAGTA péoa TNG TepinTwong
avths. E€aipotvron ta okddn 1Siwtikrig Xpriong, mov mpoopllovral yia avayuyr
1 abAnTiopd:

1 map&doorn Kat 1 eloaywyr} Kauoipey, Amaviikey, Tpodgoegodinv Kot Aomov
ayaBov mov mpoopilovral yix tov epodtaopd Tov mAOIKY, TA®TOV pEcwY Kot
aepOOKaPOV To omoia omoAldocovral cUpdwva pe TIg dSwtdels Tov
niepmTwoeny o kat B'. TTpokeipévou yia oo Kot TAWTE PECH TNG EUTOPIKTG
vauoImAoiag eowTePIKOD 1| GAANG EKHETAANEVONG e0WTEPIKOD, KABME Kot yior
oAIEVTIKA OKAPI TTOU aAlebovy oTa eMnvikd Xwpikd 08ata, 1 amaAlayr]

TieplopileTat otar Kadolpo Kot ATavTIKG:
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8) n vaviwon mhoinv Kot 1 picBwon aepookadov, epdoov poopilovror yio TV
mepattépw evépyelar goporoyntémv mpdeny 1) Tpafenv anaAAacoopivey e
dikalwpa éknrwong Tov gpopou Twv elopodyv. E€apeital n vavtiwon 1) n picbwon
oKapaV 1) aegpookadpev 181wTIKAG XprionG mov mpoopilovrat yia avauxd i
abAntiopo. [...]»

H Sapopd ¢ kiprag dikng ket Ta IPoSIKAGTIKGE EPpOTHHNTE

H erapic EAMEKA éxet wg avrikelpevo epyactov v expetrdAievon Se€apevo-
mtAoiov, pe To omoio ekTeel HETAPOPEG TTETPEAXIOEISOVY GTO ECWTEPIKO TNG XOPOG
yioe Aoyaploopd S1adpdpwy VAUA@TOV-EUTIOPKV VYPOV KAUCIHoY.

Koatd tov popoloyikod éeyxo Twv doylotikav PiAiev kat otoigeiwy ov Tpoloe n
EAMEKA katda tig ¢popoloyikég xprioelg 1994 émg 1996, damiotabnke 611 petald
TV vavAetov-tipopnevtov ¢ etalplag auvtig meptapPovotay kal ny edpedovoa
ovov IMavapd etatpla Oceanic International Bunkering SA (o710 &€ng: Oceanic), pe
avikelpevo epyaoiwv v epmoplar merpelatoeldwv mpoidvrwv. Atamiotednxke,
emiong, 611 11 EAMEKA Sev xpéwve OITA ent tou axaboapiotov vathov Tov omolo
eloénpaite kabe popd pe Paon Tig exdiSOpeveS POPTOTIKEG YiX TIG HETAPOPES
TeTpeAatoeld®v TPoidvTwy Ta ool Tpoopilovray yia Tov epodiaopd mAoiwy eviog
¢ EMadag vy doyaplaopo g eraipiog Oceanic, yio Tov AdYo OTL EPOKEITO YL
nipaelg amoAAXOoOHEVEG TOU POPOV QUTOV.

H EAMEKA, pe éyypago mov annvBuve oty Anpooia Oucovopr) Yrnpeola IMholwvy
Mepatag (oo e€nig: AOY Tepanax), {fitnoe mAinpodoplieg oxerika pe o {iTnpa av,
oto mAaioto Tou egodiacpoy, pe To de€apevémhold g yia Aoyaplacd g etaiplag
Oceanic, mAoiwv TTOL ekTEAOVY TIAGEG e€wTEPIKOD HE KXVOIHK TIPOEPXOHEVX OTTO TH
p&da Tov Atpéva TTewpouams, eixe ex Tov vopov vroxpéwaon va xpewvel Tov OITA ot
poptotik} Tov e§€Sde Y TNV ev Adyw eTatpla 1} av anmaAdaocdTav Suvditer Tou
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nipoavadepBévrog vopov 1642/1986 kai, otnyv mepintmorn autr, pe molx Stadikooic.
H AOY Tletpaia¢ amdvinoe o1t ol GpopteTikés avtég anmahldoooviay touv OITA.

Mera v katdapynon, and 1ng Iavovapiov 1993, g amadhayrig anéd tov OITA n
omoia foxve yia TNV TIPOXT| UTINPECIOV HETOPOPAS TIETPEAOLOEIODV TIPOIGVTKY, Ot
nipoodepopeves and Ty EAMEKA vninpeoieg vmoPAnOniov oe ®ITA, yio Tov Adyo
OTL TTHPEXOVTOV OTO E0WTEPIKO TNG XWPOG, ove€apTAT®WG TOU YEYOvVOTOG OTL O
aTmodéKTNG TV UMnpectov autev eixe TV €0pa Tov extdg Kowdtnrag Ymo Tig
ovvOrikes autég, 1 appodia popoloyikr) apxry katahoyloe oty EAMEKA, pe tpelg
dadopeTikég amoPdoet Tov adopolv Tig TPELS avTioTore TiepLodoug, fTot Ta £11)
1994 (C-183/04), 1995 (C-182/04) xar 1996 (C-181/04), tn Swxpopd yla Tov
ogelAopevo Kiplo pdpo, mpooav€non ¢popov Adye avaxpifois SnAwoeng yiu
EKAOTI] T@V olKelwV TIEpLOdwy, kabhg kat tpdattyo.

H EAMEKA mpocéfole 11 amoddoelg avtég evomov tov Atokntikod Tpwtodi-
keiov ITetpouwg. Kardmv g amoppiyens tng mpooduynig e, 1 ev Adyw etatpio
doxnoe é¢eon evormov Tov Aokntikod E¢eteiov IMewpaidg 1o omoio, agod
e€apavioe v anddaon tou ITpwtodikelov, déxBnke o1, ev mpokelpéve, epdoov
evépyeleg TG dtoikrioewg Snuodpynoav atov urokeipevo atov Gpdpo tr otabepr) Kat
Sikatodoynpévn menoibnon 611 Sev unékerro orov OITA, pe cuvéneia avtog va pny
TOV €Xel PETAKUAOEL OTNV KaTaviAwor), Oev emiTpéneral 0 €K TV UOTEPMV
KaTAAOYIOUOG TOU Ppopov av autdg Bétel oe Kivduvo v okovopikr} oTabepdTnTa
NG emixelprjoeag Tou. Evrovtolg, autdg o Adyog axupaoens ammoppi¢pbnke, pe to
okentikd o1 1) EAMEKA Sev emkaléoTnike OUYKEKPLUEVO OTOLXEI GXETIKA [E TNV
OLKOVOLIKT) TG KXTAOToOT) Katl, eopévas, Oev amédelle o1t auvtpéyel n plo amd Tig
npoinmobéoelg epappoyng tov kavdva mepl otabeprig kot Sikatoloynuévng
nenolfrjoewg. To Atownrikd Edeteio Tleipouds éxpive, emiong, dti oL peradopés
kavoipov mov mpaypatomnolei 1 EAMEKA dev epmintouv oto dapbpo 22,
mapaypadog 1, oroiyeio y', tov vopov 1642/1986, xabwg kot ot1 n v apif. 6
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amépaon TG appodiag popoloyiks apxig, T 5n¢ lovviov 1997, opbag emiPaiiet
@ITA oty etaipia avt). Kard ovvénela, 1 épeon ammopplidplnke wg mpog 1o anpeio
avTo.

H EAMEKA &oknoe avaipeon Katd T1G6 amodpAoems auTi|g evammov Tov XuppovAiov
NG Emkparteiag To omolo amogdotoe v avaoteilel ) Saducacior kot ver uiroPaet
oto AikaoTtiiplo T axoAovBa TIPOSIKAGTIKG EPWTIJHATN, TAUTOCHHO YA EKAOTI} TRV
vnoBécewv C-181/04 é¢wg C-183/04:

«1) Hmeplnroon o g napaypddou 4 tov &pbpov 15 g éxtng odnyiag [...], oty

2)

3)

omnoia 1 Siktaln Tov &pbpou 15, mapdypadog 5, ¢ 0dnyiag avtig maparéumnel,
apopd vatdnon t6co mhoiov avolktiig Baddoong Ta onoia ekTeAoV peTadopd
emfPoatev eni copiotpw 600 kol mlolwv pe T omola ooKkeital epmOpPIKH,
Bropmxavikn 1 adtevtik) SpactnpldTta, 1| apopd vaviworn mholwv avowkrrg
Ooddoong ko pévov, ondte, ot Sedtepn auti) mepintwon, 1 Katd to Gpbpo 22,
mapdypoadog 1, mepintwon §, tov N. 1642/1986 pubion napiotartal eupltepn,
®G TPOG TV Katnyopia Twv TAolwv 1mou adopd 1 vavlwor, exeivig g
odnyiag;

T v amtoddays} and tov ¢popo, katd 1 diaraln tou &pbpov 15, tapdypadog
8, TG wg dve éxtng odnylag, amoutelron 1 mopoy) vnnpeciag otov iSlo Tov
epomAtoTy 1) 1} amohAaryt) xopnyeitat kot ent vnnpeoiag mapexopévg oe Tpito
HE povny TRV mpoimdébeon OTL TMpayparomoleiTAl Yl GUECT) QVAYK] TGV
avadepopévay oty mapdypago 5 Tou 1diov &pbpov mhoiwv, Snradi Twv vrd
TIG TIEPIITAOCELG o' Kat B’ TG mapaypddouv 4 tou &pBpov avtol TAolwv;

Entrpéneran i) 6x1 ko vnod moleg mpoinodéaets, katd Toug KOVOTIKOUG KavOveg
Ko TIG opxég mov diémouv 11 popoAoyia mpoatifepévig atiag, o katadoylopdg
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TOU PpOpov yia TpeABOVTL Xpovo dtav 1 un emipptyr} Tou, KATA TOV XpOVO
auTo, 0TOV avTICVUPAANONEVD aItd TOV UTTOXpeo Kat, dpa, i p anddoon tov
oto Anpéoto odeiletan- oty meroifnon touv undxpeov 6tL dev dpele va
enippiyel Tov popo kat 1 nemoibnon avtr pokAndnke and cvpmepupopd g
poporoylkrig SloKioEwg»

Me &idtagn tov IMpoédpov tov Awaotnpiov tng 2ag Iovviov 2004, ot vrobécelg
C-181/04 £w¢ C-183/04 evebnkav mpog SievkoAvvan tne yypadne Kal Tpodopikig
Sradikaoiog kot 11pog ¢80T KOG ATTOPATEWS,

Eni tov mpodikaotik@v gpotnipitev

Eni Tov mpdtov epwthpuarog

Me 1o MpeTo £pOTNUE TOV, TO AITOVY SIKAGTIPIO EPWTE, OUCINOTIK®G GV TO
KPLTHPLO TG XPNOIHOTION0E6G Yior Tr «vavotriAoia avoiktrig Baddoongy, ov Bétet
To apbpo 15, onpeio 4, otoryeio o', g €ktng odnyiag, oTo onoio TapaTméyel TO
onpelo 5 Tov 18iov &pBpou, agopd pévov mhola Xproponoobpeva yia Ty el
KopioTpw petadopd emPatov ij av, eniong, adopd mAoia XpNOLHOTIOLOVLEVA YIX TV
doknon pag euopikig, Bropnxavikig f aAlevTikig SpaoTnploTNTaG.

H EXAnvixry KuBépvnon kat 1 Emrponr tov Evponaikov Kowotfjtwv vrootnpi-
Covv, apgotepes, ot ot Satdelg Tov dpbpov 15, anpeio 4, otoixeio &', TG £KTNG
odnylag adopovy ta mhoia 6VOV KABOGOV AUTE XPHGIHOTIOIOVVTAL OTH) VOXUGUTAOTK
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avolkTiig Boddoong kol v eni KoploTpw HeTaAPopd emPatOV 1] yiot TNV AGKNON)
epropikrig, Propnyavikig 1 ahtevtikig Spaotnpomiag Avtifétwg, n Itahu)
KuBépvnon uvmootnpilet 61t ot Ordéels autég mpémer v epunvevBoly vitd v
évvola 6Tt 1 outaddayr] mou TpofAémovy adopd, adevdg, To mhoie TWOU
xpnotporolobvton ot vavourhofor avoiktiig Oaddoong kot TRV eni KopioTpw
petaopd emParov Ko, aderépov, Ao TTOU XPHOHOTIOOLVTAL YIX THV GOKIOT
epIOpIKI|G, Propnxaviig 1§ aAevtikig dpactnpdTnTag.

Qg mpog to {iTpa owtd, pohovott amd v amddoon tov apbBpou 15, onueio 4,
otoleio o, NG éxtng odnyiag oe oplopéveg YAwooeg pmopotv v cuvaxBolv
armorAivovoeg eppnveleg, evrovtolg, 1) otkovopia Kot 0 okomdg TG datdeng autrig
oUVI)YOpOUV UTEP TNG EPAPUOYNG TOU KPLTNpiov TG XPrnotHoTON|0Ews Yl 1)
vawotmoia avoiktiig Oaddoong yi Oha Ta mhola ota omoia avaéperat 1 Sidraln
auts). Ané tov Titho Tou apBpou autod «Amodlayég tov mpdfewv KATA TRV
efaywyn, extog g Kowvotntag, tov e€opotovpévey mpog avtés mpdlemv Kat Tov
S1eBvav petapopwv» mpoxdntel 01t pe Tig Stardlelg avtod Tov apOpov okomeitat )
artoAAayr} oot Tov OITA Tou edodiaopod Kal, vnd opiopéveg mpoinobéoelg, Twv
nopadooewv ayabov mioiev Baldoons. H egappoyr) tou kpirnpiov ¢ xpnoipo-
TIoloenG 0T vavotnAoia avoiktig Boddoong e€atpel and v amadlayn mhoix wov
xpnotporolodvrat otn BdAacoa kot aokolv eUmopiki), PLOUNXOVIKE 1) GAEVTIKI
SpaotnpidoTnTa, Oty ol SpuotnpdinTes auTég eV KOKOUVTAL OTHV QAVOIKTH
Odhacoa. Av n Sidtagn avt dev epunvevbel mapd povov uvmd v évvola Ot
apopa mhota xproipornotobpeva ot vavouthoia avolktig Bohdoong, Ba nepliteve
1 S&tagn Tov onpeiov 4, otoikeio B, Touv &pbpov avtov, wov mpoPiénel, enlong, THV
amoAAayr} auT) Yl Thoiot TTou XPNOLHOTOOUVTL OTHY TIXPAKTIL oALela.

Emnlong, epunveio umd v €vvola 61t To dpBpo 15, onpeio 4, otorxelo a, TG éxTng
odnylag epapuodletar pévo emt mhoiwv mov Xprjoipomotolvtat GTr vavaimAoia
avolktrig Baddoong aviiotolxel oty mayla voporoyia tov Awaotnplov kard v
omola ot amaAAayég amd tov OIIA mpémel v eppnvelovial CUOTOATIKOG ©
efaipéoelg amo T yevud} apyl] Kard v omola ot évavil apolPiig ipoodepdiieves
untnpeoleg ek PEPouG Gpoporoyoupévou VITOKELVTAL aTOV pOpo KUKAOL epyaatmv (BA.,
1dlwg, amoddoelg g 26ng Iovviov 1990, C-185/89, Velker International Oil
Company, ZvMoyn 1990, o. I-2561, oxéyn 19, kar ¢ 16ng Zenrepfplov 2004,
C-382/02, Cimber Air, ZvAhoyr} 2004, o. 1-8379, okéym 25).
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Emopévag, oto mpwto epwinua mpémnel va dobel n amdvinon ot to apbpo 15,
onpeio 4, atoixelo o', g kg 0dnylag, oto omoio mapaméumnel To onyeio 5 Tov
1Slou &pBpov, éxer edpappoyr OxL povov emi mloiwv XPNOLOTOLOLUEVRDY OTN
vawotmhoio avolktiig Ookdoong kat yio Ty eni Kopiotpe petadopd eniPatev, oA
Kot e7ti MAolwv Xprotpornolovpévev ot vawotmAoia avoiktng Baddoong kat yia v
GoKNOoN EUTOPIKNG, Propnxavikig 1 aAEVTIKNG dpacTnpLOTNTAG.

Eni Tov devtépov epwthiparog

Me 1o deltepo ep@TNUd TOU, TO AUTOUY SIKACTAPLO EPWTH, OUCLACTIKWG, OV 1
artoAAayr} Tiov mpoPAémet 1o dpBpo 15, onpeio 8, tng éxtng odnyiag agopd poévov
TIPOYXT) UTINPECIOV Yot TV KEAUYT GHEC®V avayKeVv Tev mAoiey Baldoong ota
oroio avadépetal To onpeio 5 Tov dpBpou auTod Kat Tov GopTiov TOUG Kal oL oTToiES
Tapéxovtal 1tpog tov (o Tov epomAioth 1 av 1 anadhayn avt adopd, emniong,
TETOLOV €i60UG LTI PEsieg TIHPEXOUEVEG OE TPITO.

ITpénel, oxeTIkeG, va vtopvnoBel o1t avrikelpevo Tov vnobéoewy mov exkpepovy
EVOTIIOV TOL attolvTog Sikaotnpiov eival Tpadelg petadpopds Kavoitey ek pépoug
s EAMEKA ywx Aoyapraopd tng Oceanic 1 omoia mewAel 10 Kodoipo oToug
ePOTAIOTEG TV OlKeiwV TAoiwv. TTpaypary, 1 EAMEKA 8ev mapéyel Tig uninpeoieg
NG anevbeiag oToug epomhiotés, odNd oty Oceanic, i omola mapadidel Ta ayoOa
OTOUG EPOTTALOTEG KUTOUG, .

H EX\nvixn} kot n Itehixry KuBépvnon, ka@og kot 1 Enttepom, unooatnpifouv o1t oL
uninpeoieg TpEMeEL va Tiapéxovtal otov (610 Tov epomAOTH Yo Vo TOXOUV TG
amoAAayrig rov mpofAénet to dpbpo 15, onpeio 8, tng éktng odnyiag.
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YrevBupilerar 611 ol amaAlayéq amotelobv auToTeAEiq £vVOIEC TOU KOIVOTIKOU
Oiaiou, oL omoleg evrdoooVTAL GTO YEVIKO TIAXIGIO TOU KOLVOU GUCTHHNTOG TOU
O®ITA mov Oeomiotnke pe v éxtn odnyia (BA., petad dAwv, anodpdoeig g 5ng
Iovviov 1997, C-2/95, SDC, XvAhoyn 1997, o. 1-3017, oxéyn 21+ tng 10ng
YenrtepPpiov 2002, C-141/00, Kigler, ZuMoyr 2002, o. 1-6833, oxéyn 25, kot
Cimber Air, mpoavadepBeion, okéyn 23). E€dAAov, dnwg toviotnie atn okéyn 15
TG Tapovoag amoPpacens, ot amoAlayég axd Tov OITA mpémel va epunvebovrol
CUOTONTLK®G.

Omnwg toviotnke ot okéyn 15 TG mapovong amopacens, ol anacAlayég amnd Tov
OITA mpémer va eppunvevovral GUOTOATIK®G. Ot TIpdEels ot OXeTIKEG pe TOV
epodlaopd mAoiwv otig omoleg avadéperan To dpbpo 15, onueio 4, g €xtng
odnyiag anahr&ooovral enedi] eopotwvovtal pe mpdéelg katd v e€aywyn (PA.,
urt’ auth) TV évvola, anopaot) Velker International Oil Company, npoavagepOeion,
okéyn 21).

‘Ocov agopd 11 mpa€elg kard v e€aywyr, omwg n avrodikaty coraAlayr} moU
nipoPAénel to apBpo 15, onuelo 1, ™g éktng odnyiag epappdleral omoKAEIGTIKGG
ot Tehikég moapadooelg ayadov omooTEANOPEVOY 1) HETOXPEPOUEVRY OTIO TOV
TIOGANTH 1) Yia Aoyaplacpd tou extdg g Kowvotntag, i amadlayr) mov mpofAénel To
onpelo 4 tou 1dlov apBpov dev pmopet va edpappootel mopd povov ent mapadocewy
ayadov atov epomhioTi] o onoiog Ba xpnotporionjoel Ta ayadd autd yia epodiaopod
Kat, enopévwg, Sev prmopel v mephdPel mopaddoelg ayadov ou TpaypaToTnons-
vtal g iponyolpevo otédio tng epmopliag (BA., ur’ avt) v évvola, TV amoépaocn
Velker International Oil Company, npoavadep@eioa, okéyn 22).

Mpaypaty, 1 emékracn ¢ amodhayig oe otddie mpoyevéotepa TG TeMKG
nipadooewg Twv ayabov otov epomhtotr) Ba amattovoe T Béomiot), ek HEPOUG TV
KpAT®OV, Pnxaviopmv eAéyxou kat emBAéyews pe okomo tnv e§akpifwon tov Tehtkod
Tipooplapol Tev ayaBav mov anaAld&ocovtot antd Tov ¢popo. Ot pxovicpol avtol
OUVETIAYOVTQL, TOCO Yyt Ta KPAT) 000 Kol Yot TOUG OIKEIOVG emtXelpnpaties,
vnoxpenoelg acupBifoaoteg pog Ty «opbi} kal amhi} epappoyn TV ameAloywvs
TV ornolx entrdooet to apBpo 15, mpmtn mepiodog, ¢ éktng odnylag (BA., vr’ avth
vy évvolx, v anopoon Velker International Oil Company, nmpoavagepBeloa,
okéyn 24).
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Onog emonjpave 1 yeviky) ewoayyeréag oto onpeio 28 twv MPoTdoemv Thg, oL
OKEWEIG aUTEG LoXUOLY, KaT avaloyia, Kot yio THV astaAAayr) TV KoTd T évvota
Touv apbpou 15, onpeio 8, tng ékng odnyiag vnnpeoiwv. Enopévas, ntpog Staopdiion
TING CULVETIOUG eaployrG TG €KTNG odnylag ato ovvolo TG, 1 poPAenmopevn and
™ Ot avt anodayr epappolerar pévov enl unnpecidv TOU TIAPEKOVTOL
amnevbeing otov eporhiotr, Xwpig va mepilapPdvel exeiveg oV TapEXovTal o€
TIPOYEVESTEPO OTASIO TG EULTTOPIAG.

Emopéveg, oto devtepo epotnua mpémet va §ofel n andvinon 611 1o dpbpo 15,
onpeio 8, g éxtng odnylag £xeL v évvowa 6T n ipoPAendpevn and T didtadn
auTh} amoMayr) apopd Tig uninpeoieg mov Tapéxoviar arnevbeiog oTov epomhoTr
TIPOG KAALYN GHECOVY OVAYKGOV TwV TIAolwv Baddoon.

Eni rov 1pirov gpotiuarog

Me to Tpito €p@TNUE TOV, TO AUTOUV SIKAOTAPIO EPWTH, OUCLAOTIKAG, OV,
Aapfavouévev vIIOYn TEV KAVOVeV Kol T®V apX®@V Tou Kowotkol Sikaiov mnepi
OITA, mpd€n g eBVIKIG popoloyIKig apxiig TIOU EMITPENEL O€ UNOKE(HEVO OTOV
$opo va pun perakuvlioel tov OITA otov avtioupPariopevo tou pitopel, HoAovoTL N
Tp&én autr) eivon moapdvopn, v Snpovpyfioel otov LroKeipevo atov $oOpo
Sicoiohoynpévn eprmatoolvr amokAEiovoa TNV €K TGV VOTEPHV KATABOAR avtod
TOU Ppopou.

H Emtporn) vrootnpiler 6t n apx g mpootaciag g Sikatoloynuévng
eUmOTOOo0VNG 8ev emTPéNet Vo amauteltal 1) eK ToV voTépwv KataPolr touv OITA
IOV O UTTOKElpEVOG aTOV Ppopo Gev petaktAioe oTov avTloUUPBaAASpEVS TOV KaTd TIG
avTioTolXeG Ppopoloyikég xprioelg kat dev katéBale otn ¢popoloyiky apxh, oTnv
TEPIMT@ON TTOL N CUUTIEPLPOPE TNG eV AOYw APXTC ETL OELP TRV SNLopynoe 0TOV
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vnokeipevo atov popo 11 Sicaroroynpévn meroifnon o1t Sev eixe v vmoxpéwon
va perakvlioel Tov ¢popo autd. Tlaviwg, xoard v mpogopikn Stadikaoio,
n Emtpomnn mpooéfece 61t 10 yeyovog 611 1) appddia dopoloyikr] apxr OSev
yvwotomoinoe 1o otolgeio autd prmopel, evdexopévems, vor odnyrjoet oe Siapopetiki
ekTipnon.

AvuBérwg, 1 EAAnvicry KuBépvnon ¢povel 61t ot Kavoveg Tov kowvotikod dikaiov
miepi OITA Sev amoxAelovv v ek 1wV voTépwv elompaln ¢oépov o omolog Sev
kataBAOnke ot ¢oporoyikry apxr emed) o vmokeipevog otov ¢gopo efxe v
ieroifnon ot dev umoxpeolTan va peTakvAioeL Tov GpoOpo auTo, oTHY TEpinTWor o
n menoifnon avtr ogeidetan oe eppnvein TwV OXETIKGOV vopoletikov Statdewmv
dobeioa, katomy aitiioewg TOV ULTTOKEWEVOL OTOV (POPo, amd (opoloyikr apxi,
18iwg otav i ev Aoym apxr) dev eivar appddia va ammopavBel eni )6 airioewg oG,

H Itahuciy Kufépvnon vmootnpilel 611 n iwopporio peta€d 1r¢ Sixoparioens tev
apxov g Pefadtnrag Sikaiov Kot Tng mpootaciag TG SikaloAoynuévig
eUMIOTOOOVIG, aPevds, Kat 1 avdyKkn Tnpijoews TG KotvoTikilg vopobesiag mepl
DITA, aperépov, odnyel ato ovpnépacpa 0Ty, oTIg vobéaetg TG Koplag Sikng, To
EX\vikd Anpdoto Oev pmopel va emiPédel KUPGOELG 1) va alaITI|oeL THV KaTaBoAr
TOK®Y, HOAOVOTL 0 (pOpOG TG Empeme, TAVTWG, Vo KoToBAnOet.

Ao Tic amopaoelg mepl mapamopnii TPOKUMTEL OTL TIPOKEITHL Vi TTPOCWPLVEG
amoQaoelg TG appodiag popoloyikilg apxng, TG 5n¢ lovviov 1997, mepi
nipoodioplopiod Tou DITA yia 11 poporoyikés xprioelg 1994 (C-183/04), 1995
(C-182/04) kot 1996 (C-181/04), Trou eiav »)G AITOTEAECUX TNV AVAKATOT) EYYPAPOV
nepl amodhaynig and Tov ¢popo autd mou elxe Tmponyovpéveg exdaoer 1 AOY
IMeponws,
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Zuvadong, Katd mayla vopoloyia Tov Awaotnplov, ot apxég TG TpooTaciag NG
Sikatodoynpévng eumioToovvig Kat g aopidetng Sikaiov mepdappavovral oty
Kootk évvoun Ta€n. Emopéved, ta kovoTikd dpyava, odNG Kat Ta Kpatn pén, -
TIPEMEL V& TIG TNPodV KATd TNV AoKNoi Tev eousihv ToU TOUG KIOVEHOUV Ol
kowotikég odnyies (PA, perad d\wv, amogdoelg g 3ng AexepPpiov 1998,
C-381/97, Belgocodex, ZvA\oyr) 1998, ¢. 1-8153, okéyn 26, kalL tng 26n¢ Anpiiiov
2005, C-376/02, «Goed Wonen», XvMoyn 2005, o. 1-3445, oxéyn 32). Katd
OUVETTELR, OL EDVIKEG aipXEG UTTOXPEOVVTHL VI TIPOUY THV apXf TN pootaciag tng
SIKAtOAOYNUEVNG EUTTIOTOCOVIG TV ETKELPNHATIOV.

‘Ooov adopd v apxr ¢ nmpootaciog ¢ Sikalohoynpévng epmotooiviig Tou
attodéxTr evepyetikrg Tpdéens, emBaAleral, apxikag, va efetaotel av ot mpaeig
TV SIOKNTIKOV apXev dnpolpynoav oto Tvedpa evog oOPpPOVOG KAl EVIUEP®-
pévou emixetprpatia SikatoAoynuévny epmotootv (PA, u’ avty v évvoua,
amogdoelg TG 10ng AexeppPpiov 1975, 95/74 éwg 98/74, 15/75 ko 100/75, Union
nationale des coopératives agricoles de céréales kAm. koard Emtpomsiq Kot
ZvppovAiov, ZvAhoyr toépog 1975, o. 503, okéyelq 43 éwg 45, kar e 1ng
DeBpovapiov 1978, 78/77, Lithrs, Zulhoyry tépog 1978, o. 71, okéyn 6). Av n
amavTnon oTo {ATHa avTd elven Katadatik, Tpénel, o ovvéxewa, va armodetxel o
Sikaiodoynpévog xapaktiipag autig TG ERITLOTOCUVHG,

Ev mpoxeipéva, 6mwg extiferal otig anoddoeig nepl naparopnrc, n EAMEKA eixe
amevbovet pog 1 AOY Tlelpatas epdhipa mepi Tov av, evoyel Tou epodiacpon pe
kavopa mholwy, anaAhacodtay and tov OITA, Suvduet Tov &pBpou 22 Tou vopou
1642/1986, kot pe ot Siadikasio. H ¢ dve AOY g andvtnoe 6Tt oL popTetikég
anaAdocovTal anéd tov OITA odpguva pe to Gpbpo 22, otougeia y' kat &'

Emonpaiverar, emiong, ott n EXApvikiy KuBépvnon toévice, 1000 oTIg ypartég
TMOPATN PO TNG 600 Kat Katd v mpodopiky Stadikacia, o1t vepictartar pnri
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Sira€n g ebvikij vopobeaiag mov opilel mowx eivar i eBvikry apxry mov eiven
appodla vo anavid oe epoThpata Tou oirevBovouv ol ToAiteg Tiepl vopIK@v
{ntnpdrwv ov agopody TN popoloyic.

Amdxettal, oXeTikag, o1o e0viko dikaotipio va e€etdoet av 1§ EAMEKA, mov éxet g
QVTIKEIHEVO TNG ETIXEIPNHATIKIG TG SpaoTnpdTnTag TV expetdAAevon de€apevo-
mAolou pe To omoio extelel petadopés METPEAaIOEdGV Yia Aoyaplaopd Siadopwv
VAUAQTOV EUTTOPOV UYPGOV KXUGIHGV, priopovoe eVAOYwG va urtobéoet 61t ) AOY
Mepaidg Arav appodia vo ammopavOel oxetikd pe v amaAdayr} autis Thg
SpaoTnpLOTHTOS.

Bdoet tov avetépe mapatnpioewy, oto tplto epOTnpa emBdAletar va dobel n
artavinon 1, ovo mhalolo Tov Kotvou cuothuatog DITA, ot appddieg ebvikég
GOPONOYIKEG apXEC UTIOXPEOUVTAL Vo Tnpoly TNV opXn Tne TpocTaciog Tng
OIKALONOYNHEVIG eUmIoTOCUVIG. XT0 €BVIKG JIKaOTIplo EVATTOKEITAL VO KpIVEL av,
und TG meptoTaoelg TG vnodécewg g Kuplag Sikng, o vToKeiEVOG oTOV (POpO
propovoe evAdYmG va urtoBécet ot 1) oxetiki) amtopaon eAPpOn amd Ty appodia
apxmn-

Eni tov Sikaotikov £€08wv

Aedopévou o1t 1) Sradikaoia éxel, wg mpog toug Stadikoug TG KOpLag Sikig, Tov
XAPOKTIPX TOPEUTIMTOVTOG TTOU KXVEKUYE EVATIIOV TOU auTovvTog dikaatnpiov, o’
autd evarokeltal va artodavOel eni twv Sikaotikov e§ddwv. Ta £€oda ota omoia
unoPAOnKkav Tipokeipévou v vrofdAovy TapaTipijoelg oTo AlkaoTi)plo £TEpOL
ANV TV ev Adyw Swdikwv dev amodidovral
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' Toug Adyoug avtovg, To Awaotiiplo (Sedrepo Tpipa) amodaiverar:

1)

2)

3)

To apBpo 15, onpueio 4, oroixeio a’, Tng éktng odnyiag 77/388/EOK tovu
ZvpPoviiov, tng 17n¢ Maiov 1977, mepi evappovicens tov vopo(-)amo')v
TRV Kp(xrc’ov HEA®V, T@V OXETIKOV e TOUG POPOUG KUKAOU, EPYNOLOV —
Koo ovotnua ¢pépov npoo‘u()suavnq aiag: opoldpopdn (popohoyu(n
Baon, oto omoio mapaméumer To onpeio 5 Tou 18iov dpbpov, MG
Tpomonounke pe tnv odnyia 92/111/EOK touv ZvpPouvliov, tng 14nq
Aekepppiov 1992, £xa1 atp(xpuoyn Ox1 povov eni mAoinv xpnmponovaavwv
ot vavotmAoia (xvomn]q Boddoong kot yia v eni KopioTpe peradopd
smBarwv, oAAd ko emwi mAoiov qumuonowuuevwv o1} vavoAoia
avoiktiig Oaldoone kat yia THV AOKNon eUmopIkiS, PBlopnxavikig 1)
aAtevtiki)g Spactnpiotnrag,

To apBpo 15, onueio 8, Tng £ktneg odnyiag 77/388 éxel Tnv évvora 6T
npoPAenopevn and tn dkragn avrh anadlayr) adopd Tig vnnpecieg wou
napéxoviat anevdeing oTov ePonmAioT) MPOg KEAVYN CHECOY AVAYKAOY TOV
nAoiev Baddoong.

Y10 mAaiclo TOU KoOIvoU cuoTApATOS ¢pépov mpootiBépevne afiag, ot
appoédies eO0vikés Ppopoloyikég apxés vmoxpeolvial va TNpovy TV &pxn
TG Mpootaciag ¢ dikaodoynuévig epnioTocivig. Xto 0vikd dikaoti-
PIO EVATIOKELTAL va Kpivel av, vid Tig meplotdoes e vmobécens Tng
KUprag Sikng, o vtokeipevog oTov popo pItopovoe eVAGYwS v utoBéoet otL
1) OXETIKN amopaot) eEAPpOn anod v appddix apxn.

(vroypagéc)
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