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Summary of the Order
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SUMMARY — CASE T-148/97

An action brought directly against a decision
of the President of the Office for Harmoni
sation in the Internal Market (Trade Marks
and Designs) by a member of a Board of
Appeal of the Office on the basis of Article
173 of the Treaty must be dismissed as mani
festly inadmissible.

According to the first paragraph of Article
173 of the Treaty, the Community judicature
may review the legality of acts adopted
jointly by the European Parliament and the
Council, of acts of the Council, of the Com
mission and of the European Central Bank,
other than recommendations and opinions,
and of acts of the European Parliament

intended to produce legal effects vis-à-vis
third parties. It follows that acts emanating
from Community bodies other than those
listed in that provision may not be chal
lenged on the basis of it. The Office for Har
monisation in the Internal Market is not one
of the Community institutions listed in
Article 4 of the Treaty, nor is it mentioned in
the first paragraph of Article 173 of the
Treaty.

Moreover, such a decision is not immune
from all judicial review, having regard to the
remedies provided for by Regulation No
40/94 which are potentially available against
it.
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