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. H npoBhendpevn oto dpbpo 173 g Zov-
Oxng mpooQuyn aokeitor uévo kotd PAo-
nuklg 7pafewg, dnhadn kotd mpdécng
-ikavig vo, BifeL ouykekplévn VOIKY KOTd-
oT0LoM.

Mévo 1o Sietaktikd pag térolag mphieng
UTOpEL vor mapaydiyet Evvope anoTeAbopaTol
Ko, Omeg sival endpevo, va PAdwet. Avi-
Bétoc, oL ektwnoslg mov SuTondvovTal
OTlg OLTLOAOYLKEG TNG okéwelg dev pmopov
Vo, anoteAéoouy, avtég kaboavtég, 1o ovil-
KeLPEVO poouYlg akuphoswng Kat dev Bo
unopodoav ve vrofAnbodv otov Eheyyo
VOPLOTNTRG TOV KOWOTIKOD dikaoth mopd,
novo koTd 10 pétpo mov Ba omoTELOVGOV
T0 avayKaio yio, 10 Sitaktikd £peioa.

. Me andgaon apvitikig  moTonOUMOENDG
ekdobeioo ket epapuoyf Tov dpbpov 2 tov
Kovoviopod 17, katoémy  outfosng Tev
evblopepopbvay  enyelpficeny 1 evhoemv
sngeplioeav, pe v onolo 1 Enitpond Sw-
ToThVEL 611, Phost Twv atolysinv mov du-
Oéter, dev ovvipéyel, kot avtiy, Adyoc

3.

nopepploens obpove. e o Gpbpo 85 1) 86
e Zuvlfikng, wavorotel avtév TOV M)
{fioe kow dev pmopel, wg sk g @hosdg
™G, 00TE VoL PLeTaBAsL I VOULKT) TOV KoTd-
otaon oute va ‘tov BAdwel. Avubétag, 1
YOPNYNON aPVITIKTG TUOTONOUGEWG PTOpEL
va, Blysl 1o owovoukd cuppipovia Evag
pitov o onolog, epdoov  Sikotoroyst
enapkdg  évvopo ovpeépov, pmopsl vo
00KfOEL, KUTG TG OMOPACENG OWTAC, TIPO-
opuYY axkvphoeng evdmiov tov Ipatodt-
kelov vmd T1g mpoPrendyeves and to dpOpo
173 g Zovbrkng npobinobéoeic.

Aev Sikatohoyel Evvopo cupeépov yeyevvr-
1évo Ko eveathg, mpotmdfeon yio 1o mapo-
OeKTO TG TPOOEVYTIG TOL GKVPOGEMS, O
npocPebyny 0 omoiog emkaAsiton £vvopo
oLpEpov apopdv NEAAOVTIKT) VOLKT KoTd-
oT00T], OG TPOG TNV om0l OUMG dev UTOPEL
v, anodeifel 611 ) wpoofol] g koTooTd-
otwg avtfig elvon oto e&fic Péfawm, 7 o
onolog avapépetat og evdEXOLEVT UETOPOM
TOV NEPLOTACEDY, EVO avTOE, 0y GuVEBnitve
kGt téoto, dev Oo otepodvioy g Suvato-
oG Ve, TpoPdAst To Sikaidpotd Tov.

ATIO®AZH TOY IPQTOAIKEIOY (8ebtepo tumuo)
g 17mg ZentepPpiov 1992 *

v vnobeon T-138/89,

Nederlandse Bankiersvereniging ka1 Nederlandse Vereniging van Banken, cknpocomnod-
peveg amd touvg M. van Empel, A. J. H. W. M. Versteeg, P. J. P. Verloop kou
J. C. M. van der Beek, Suknyopoug ‘Apotepviay, e ovikAnto oto Aovéepfoipyo tov
o1knyopo Jacques Loesch, 8, rue Zithe,

TPOcPEVyOLTES,
* Thdooa Sndikaoieg: 1 oAovikh,
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Kol

Emrpontis tov Evporaikadv Kewveritov, skapoconovpevig and tov B. J. Drijber,
pérog g Nopukiic Yrnpeoiag, pe aviikinto oto Aovéegpfovpyo tov Roberto Hayder,
gknpdoano g Nopkig Yanpeoiag, Centre Wagner, Kirchberg,

ko,

7OV £XEL O CVTIKEIPEVO TN PEPIKT) aKOpwOoT TN¢ anopdoeng 89/512/EOK g Emi-
Tpomi)g Twv Evponauikdv Kowotitov (oto eéig: Emtpond ), g 19n¢ loviiov 1989,
oyetkd pe 1 Swdikacio Tov dpbpov 85 tng XuvBhkng EOK (1V/31.499 — Neder-
landse Banken, EE L 253, 6. 1),

TO TPQTOAIKEIO ( Sebrepo tuiipc),

ovykeipevo ond tovg J. L. Cruz Vilaga, [1pdedpo, D. Barrington, X. I'epapn, C. P. Briét
Kat J. Biancarelli, dikootéc,

ypoppotéog: H. Jung

gyovrag voyn Vv Eyypopn Sradikaoie kot katdmy TG Tpogopikilc Stadikauciog g
21ng lavovapiov 1992,

ekdidetr v akdAovin

Anbdguon

Ipoypatike neprototikd ko Srudikasio

H vnd kpiom drapopd &xet og avikeipevo v andgoon g Emtponfig e v onolo
10 &v Adye kowotikd Opyovo mipoéfn, petad dAAwv, oe po apvntiki meTonoino
boov apoph Tig evdlapepdpeveg evaoelg Tpaneldv, anopavbiy 6to SlaTtakTkO TG
anopaoeng Tov Ot dev ouvétpexe Aoyog va mapéuPst Suvhper tov datdéemv tov
GpBpov 85, mapdypopoc 1, g Tuvbikng EOK, doov agopd ) Stotponeliki) ovp-
povia ent Tov epPacpbdtov pe Towtdypovy ypenniotwon dvo Aoyapracpdv ( oto eig:
eufdopata ), yvootov o¢ « actie-accepten », SLENIGTOVOVTHG THVTOYPOVE, GTIG CLLTIO-
AOYiKég OKEWELG TG OOPACEDG TOV, OTL T &V AOY® ouppovic Teplopilel asbntdg tov
avioyovioud.
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H npdt and tig 800 npoopedyovosg, dnhadf n Nederlandse Bankiersvereniging ( oto
e&ng: NBV), ovotdbnke 1o 1949, pe okond my mpoddnon tv coppepdvioy Tov
oALavdLkob Tpamelikol Topéo VId TY sVPTEPT £VVoLn, TOL BPOVL. MEAT TG EVAGENG
unopodv v yivovy Ao, to, mpdowne, etatpie Kot opelg mov gtvatl eyyeypouévor 610
enionpo oAAAVILKO UNTPMO TOTOTIKOVY 13pLUdTOV.

Az6 10, 13pOILALTO, IOV TAPEYOLY OLKOVOLKES VIINPEGLEG AVEAOYES TIPOG GVTEG TOV YVR-
OThV 00g YeVIKQOY Tpameldv, dev amotehodv uEhn g NBV ot cuvetouplotiée tpéimeleg
7OV cLUpETEXOVY oT1) Rabobank, ot tpdineleg mov ovppetéyovy ot Nederlandse Spa-
arbankbond kaBig kar 1 Postbank. To nepiocdTepa amd to. péAn mg NBV ovppets-
xouvv enfomg otn Vereniging van Deviezenbanken (oto géfig: VDB), 7 onoto &xst o
oKOTO T dlevkOAVon NG EKTEMECENG TANPOROV LeTafd HOViLOY Kol pum povipov
katoikmv. Kevipikd ovvtoviatikd dpyavo vmobésewv kool evdiapépoviog g NBY,
g Rabobank, tov cuppetexdvtav oty Nederlandse Spaarbankbond tapevtnplov kot
g Postbank ftav, kotd tov kpiowo xpévo tov etstaloutvay yeyovotwv, 1o College
van Overleg der Gezamelijke Banken ( oto gffg: CVO).

H debtepn mpoopedyovsa, dnhadi n Nederlandse Vereniging van Banken (o10 ffg:
NVB), ovotdnke otig 8 Maiov 1989 kou Eekivnoe Tig Spootnpottég g v 1n
Tovviov 1989. Zxonog g etvan 1 sévmnpénon TeV couPeEpOVTAY, TG0 THOV EYXOPlOY
000 Kot TV S1eBvdv, TOV TOTOTIKOVY I8PUIETOY Tov pvnpovedovial otov « Wet toe-
zicht Kredietwezen » (vopog mepl g enomntelog TOV MOTOTIKOD GLOTAUOTOS) KoL,
YEVIKAG, TOL 0ALVSLKOD TpomECLKol oVoTARATOG. ZINV £VeoT 0VTH AVAKOLY OPLOUEVE,
16pORLLTO. TOV OLKOVOWIKOD TOpED, LeTafd TV omotmv o yevikée tpémelec, ot omoteg
anotehovy ko PéAn g NBV. H NVB envtedei to £pyo mov enttehodoe mponyovpuévag
1 CVO ko, ot ipdén, Tig Spacmprdotyteg tg NBV kot tg VDB.

Xtig 19 Maptiov 1985, otig 22 Oktofpiov 1986 kau otg 27 Noguppiov 1986, 1 NBV
Kowonoince oty Enttpont o ogipd kovovioudv, omoedosmv Kot eykukiiov (610
ekng: pubpioeig ) mov mpoépyovroy omd TV iBior kot Al oAAavSLKd, otkovopLkd, 18p0-
poto kabdg Ko Lo GEIPG CLXPOVIOV oTIG onoleg 1 1B 1 kdmoo omd Ta Wpdpata
avtd, amoterovoe, Gueca 1 éupeoa, cvpforlopevo uépoc. Tavtdypovo, (fmee
XOPMYNOT GPVNTIKAG TOTONOLoEWG SONPWVO. PE TO 4plpo 2 Tov Kavoviopod 17 tov
ZopBovhiov, g 61 Defpovapiov 1962, tpdTog kKavoviopds epopuoyrg Tov Gpbpov 85
kot 86 tng Zuvdnkng EOK ( EE ed. £kd. 08/001, 0. 25, oo e&hg: kovovioudg 17). T
™y mepintmon nov Sev Ba g xopnyodvray o TETole ToTonoino, {ftnoe vo, Thyet
e&aipéoemg cOLPOVO, pe TV Tapdypogo 3 Tov pbpov 85 g Zuverkg.
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Zug 5 GePpovapiov 1987 1 Envrpond) anndbuve oty NBV avakoivoon aitidoeny oye-
TIKG g Eva Pépog TV KotvoromBelomv pubuicemy.

Katonty g avakowvdoewng autiic, kabhg kot Yotepa and dibupopes culntioelg te Tig
vinpeoieg g Enitpomnic, ot evdlupepOpevol Katdpynowy 1 tpononoinoay onpavTikod
pépog v dutdéenv tov pulpicenv Tov apopodaoe 1) avakoiveon Tev wrtidosny. Me
Eyypago g 6ng Malov 1987, 1 NBV evijuépmoe emonpwg v Emtponi) yw 10
yeyovie anto.

Katd v nepiodo mov akorodBnoe v avakoivwon tav arttdoewy, 1 NBV, n Rabo-
bank, to Nederlandse Spaarbankbond kot 1 Postbank vagypayav, oe 800 Siudoyixéc
PAoELS, Ta 800 pépT g ovppoviog 1 onolo apopovoe to epfdopata péow evionwy,
YV®oTl og « actie-accepten » (oto eéfg: ovppovia ). H ooppovia npoéfient, neta€d
dAov, 6Tt 1 tphnelo mov elonpdriel éva Eufacpa yuwe mEAGTH g ( Skaovog )
0QEiAEL v TOV YPEMVEL TO 1000 TV 1,40 oAhaviikav glopwidv ( HFL) yu Swotkn-
Tk E€oda g opedétdag Tphmelog (M tphmelo avtod mov divel v evrot| amo-
oToMg epphopaTog ).

g 18 ZentepPpiov 1987 kot otig 4 Aekeuppiov 1987 n NBV kowvonoinoe oty Emt-
TPOTIH), OVILGTOLYO, TO TPOTO PEPOC TNG GLRPMVIOG TIOL APOPOVTE TNV TEXVIKT) GLVEP-
yooio kot to Sedtepo pépog 1ov avapepdTay otov apotfaio copyneopd tov eEddmv
drayeiplocne. ‘Onwg kot pe Tig dAleg kowomnowoelg, 11 NBV {nmoe and mv Entponi
vo, exkdhoet apvitiki) motonolnon, dAlwg, vo mpofel oe dhmon mepl yopnynoewg
géaptoeng.

Z1ig 25 Nogufpiov 1987 mpaypotonomdnke 1 akpdoon mov npoPrénetor and to Gpdpo
19, mopdypapog 1, tov kovoviopod 17 oystikd pe Ti¢ artidoelg g Emtponig kotd
TV pubpicemv 1ov g siyav kowvomoidel to 1985 kot o 1986.

Me &yypago g 20g Pefpovapiov 1988, to cuppetéyovio 011 cuppovia péPT KoLVO-
noinoav otnv Emttpon po avakofvwon mpog Tig epmiexopeveg tpémeleg oty onola
avapepdtoy ot 1 dwotponslikiy npophBeta mapépeve oto dyog tov 1,10 HFL, mnv
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Opamg ot tpdimeleg erompateng fioav oto ekg ehedBepeg vo petokvAiovy v mpoprBeto
outh otovg meAditeg Tovg. Ta oxetikd pe Tig tpanelikég vanpesieg sEoda sivo onuepa,
cOupave (e SHAmon g TPocEedyovons Katd, Tqv mpogopukt dadikasta, 0,55 HFL.

Xtig 5 Nogpfplov 1988 Snpooiedbnke oy Enionun Eenuepida (C 282, . 4) n ovo-
koivmon g Emtponig mov mpofiéneton amd to dpbpo 19, mapbypogog 3, 100 Kavov-
opot 17 oyetkd pe T oepd tov puBuiceov mov g ebxav kowomomPel and Ty
NBYV, petaéd tov onoiov kon 1 enidikn ovppmvie. Me vy avakotvoon avtt 1 Ent-
Tpomh} ekdMAwce Ty mpdBecn Tng vor AGPEL EUVOIKT WG TPOG TN GLLPOVID, ATOPOIoT)
Ko KGAEae Toug TpiTovg evBLapepopEvoug va TNG LIOBGAOLY TIC TOPATNPTGELS TOVC.

H Emvtpornn, agpobd élafe m yvaun g cvpfovievtikig emtponfic sopnpdleny kot
deomolovody Bécemv, sktdmoe, otig 19 IovMov 1989, tv omdpoon 89/512/EOK (oo
e&fig: amd@oon ) mov dnpootedbnke oty Entonun Eenueptdo (L 253, 6. 1). Me v
amdeaon ovti, 1 Emitpont eétSwoe apvntikn mioTonoinom 6cov apopd, T Guppavio
Yto. Tov Adyov 611 1 ovppavie avt, kaitol tapovsiale ToV yapaKTipe TEPLOPLOTIKYG
TOV VTAYOVIoHOD cvppmviag, Sev ennpéale oucOntdg 1o petald kpatdv peAdv
eunopto. H Emitpont) amogdvinke eniong wg mpog tig dAdeg puduiostg xopnydvrog eite
apvnTikn motonoinon eite, o€ mepintwon nov dev frav tovTo Suvartd, sfaipeon ovp-
v, pe 1o GpBpo 85, topdypapog 3, g Zuvenkng.

Y ovtég akpipog Tic nepLotdoeig, pe dukdypapo mov kotédssoy ot Ipoppatsio tov
Awcaotnpiov otig 2 Oxtopfpiov 1989, n NBV kat 11 NVB doknoay, Suvéuet Tov dpbpov
173 g ZvvBfikng EOK, mpooeuyn {nthviag my akdpaon e anogdoemng pdvo Kot
T0 UETPO 7OV PE OVTHY SLATLTTAOVETOL OTL 1) GLUPWVID, E)XEL TEPLOPLOTLKO TOV CLVTALYDVL-
OHOY YOPOKTPOL.

Me Awdraén g 15mg Noeufpiov 1989, to Awoaotipio dwpifuce v vidbeon oto
Ipotodikeio, kot epopuoym tov dpdpov 14 g amogdoeng Tov Zuupoviiov g 24ne
Oxtwfpiov 1988 nept pioewg Mpwtodikeiov Tov Evponaikdv Kowothtov.

Katomy tobrov, m &yypopn Swedikaocio Siebhybn kovovicdg evdmov tov Tlpwotodi-
Keiov. :
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chrépa and éxBeom Tov elonynTh Sikaoti, To Mpwtodikeio (Sedtepo TN ) amoPd-
O1GE Vo, TPOYmPTioeL oty Tpoopikt dwadikacio xmpic mponyobuevn Sie€uyoyih amro-
oeilewv.

H npogopikn dradikacio Swekiydbn otig 21 Iavovapiov 1992. Ov sknpdbownol Tov
Srudikmv avEnTuEay TTPOPOPLKAG TG UTOYELS TOVG KUL OVINOQY OE EPOTICEL; TOV
[Mpwrodikeiov.

Aunpate 1ov Sudikav

O1 npoopedyovoeg ntody and to [petodikeio:

— VO aKUPMOEL TNV andPo.oT oL TEPUiABE og Yvdon Tovg otig 28 TovAiov 1989 katd
T0 PETPO TOL e ATV dtamtoT@dnke OTL 1) oVPVio. oXETIKG pE To. epfdopota
« actie-accepten » meptopilel aobntag Tov avtayoviopd kot vo Adfel kdbe o
7pOGPOPO PETPO”

— va katadikdoel Ty Entponi) oto dikootikd Eoda.

H xabng {nrel and to [pwtodikeio:
— Kopiwg, vor knpoEet Ty Tpocuy) amopddertn
— ETULKOVPLKAG, VO, atopplyet Ty npocpuyn”

— va kotadikdoet g Tpoopedyovoe, aAlnieyybwg, oto dikaotikd ££oda.
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'‘Ocov agopd to napodekto
H arndpeoy

Zmv andeaon dievkpiviletar 6T m ovppovio npofiénet eviaio npounbei mANpwTEL
amo v tphnelo ewonpdleng oy Tpanelo xpedosng yin oploptva £idn eufououdtov
7OV yivovtoL pe 1 xpfion evidnev yveotdv og « actie-accepten ». To, eppéopoto
outé, ov eivar kat' eoyfiv ebehoviikd sufdopata, mpoopilovrar kuping Yo @LAov-
Bpomikodg okomolg (artiodoyikt okéyn 43 ). H Emttpont), apod mpoéPn otov yopo.-
KTNPIOHO TV GLUBUALOUEVOV OTN GULQMVIN ERLYEPTOERY 1) EVDCEDY EMLYELPTCEDY
Hepv, kol v évvoila Tov apbpov 85, mopdypoapog 1, g Zuvdhxne, Bempel ot ot
diathéelg g ooppaviag mepiopilovy cebntdg Tov avioyoviopd. Iopgove pe T
omoeac, 1 cupeevio Teplopilet Tig SuvatdTnTeg, 65OV 0POPE Tig EUTAEKOUEVES TPG-
neles, mov KaAOTTOLV TEPIOGOTEPO 0md 10 90 %0 TOV KuTOHEGEDY Ko TRV oTOLKELDY
EVEPYNTIKOL TOV Tpamelhv mov Aettovpyody otig Kdte Xdpeg, vo kaBopilovv Suuepix
EUVOTKOTEPOVG BPOVG ETLOTPOPTG TOV EEOBOV KoL VoL EUVo0DVTAL GYETIKADG OL TEAGLTEC
T0Vg ( LTloAOYIKEG OKEWelg 56 £ng 57 ). Tt GUVEYELH, [LE TNV ATOPUOT) SO TOVETOL
011 M ovppavia Sev ennpedlel aobntd 10 eundplo petofd kpothv peddv, SLoTL oL oye-
TIKéG VIMPEGEG PMOPOLY Vo, TaPEXOVTAL OVO 0O TPAmElES MO etvail EYKOTESTNEVEC
ot Kéta Xdpes. Zovapag, pe tv andeoon vroypopupiletor 611 10 peptdio tov vim-
PECLOV VTGOV OV TOAPEYOLV TO, VIOKUTAGTALATO TPAMECDY GAA®Y KpoTdv peldv
gtvo acfjavto kat 6Tt T &v Aoyo suBdopata Sev Exouvv 1) oxedov Sev £xouy oyton e
I ovtodhayég ayoabhv 1 vinpecidv petokd kpotdv peddv. Opotme, petald tov
TEMKOV XPNoTOV TOV OXETIKOV dtpanelikdv vrnpectdv, oxedov kovelg dev eivor
EYKOTECTNUEVOG 08 GAAO KphTog MéAOg (outtoroywny okbyn 59). Téhog, oV omod-
@oom, pe 10 &pbpo 1 tov durtoktikod g, SnAdvetal Ot

« H Enitpont, pdoet tov otoryeiov mov Swbétel, kpiver ot dev ovvipéyst Adyog vo
nopéuPer duvdpel v Sutdéewv tov Gpbpov 85, maplypagpog 1, tng TuviKng Evavtl
TV akorobBmv SwtdEenv mov £xovv kowonomdel omd ) Nederlandse Bankiersvere-
niging: (...)

— T ovpuPwvia oXETIKA [E To. EuPhopato « actie-accepten 7. »

Breyespfjuara rwv dadixoy

H Emtpond), pe 10 vmdpvnpd g avitkpodoeng, TpoTetvel £VotaoT omupadékton g
TPOSPULYTG TpoPaAioviag Yo oyvplopove: o) 1 mpocParropevy mpdén Sev Btyst Tig
Tpocpedyovseg o1 omoieg dev dikatohoyodv Evwopo cupeépov aokhoeng TPoSELYHC:
B) m anopaon Sev apopd obte Guesa ovte otopkd m NVB 11 onola dev vinpée amo-
dékTng e,
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‘Ocov agopd. tov TpdTo toyuptopd, 1 Envtpont; napatnpel, tpdtov, 61 1 Tpoceuy
0ev apoptt T0 JUTUKTIKG TG umoPloemg, arAd wa wtlohoyikh tng okéyn 1 onola,
avth kaBavti), dev anotedel mpdln koth v évvola tov Gpbpov 173 g Tuvlnkng.
Kaitot eivat aAnBég 6L e apvntikh) motonoinon cuviotd and@uon Katd v Evwoir
Tov apbpov 189 tng ZovBiikng, ovdénote pnopel ®oTHGO Vo anoTENECEL TO UVTIKELIEVO
TPOCPVYTC GKVPOCEWS €K LEPOUG TOV BLKALOVYOV tLTYG, ARG nOVO ek pépoug tpitov
EVBLAQEPOULEVOL.

Aebtepov, 1 Emvtponi] woyupiletat 61t 1 Goym tov 1pocpevyovsdy, Katd v onoia
Lo GTOQOON EWVOL KUTUKEPUATIGUEVI) OE « EVOLANEST CUUTEPUONOTY », EIVUL EGOUA-
pévn. Katd, mm yvopn g Emponiic, eivar obvinbeg, 610 kowotikd dikoto, 10 va
TIPEMEL VoL GLUVTPEYOLY Optofiéveg TPoUnobEcelg TPV dva kowoTikd Opyavo exdhoet
PAantiky mpaén. Avtd mov €xel, oe tedevtaio avdioon, onpoaoia elval, cdppova pe
™y Emttpont, 1o avrikeipevo g anogdoewns. Av fitav duvati 1 Goknon tposeuyng
Kt outdv mov oL mpoopedyovoes yopaktpilovy wg eviibuecn cvpnepdouata,
andpuon Ba Exave o avikeipevod g

Tpitov, n Entrponi} vootpilel 6Tt 1 apvnukh) niotonoinon nov ekd60nke Sev peto-
PaAAeL T VoMUY KATAOTAOY TOV TIPOCHEVYOLsDY. Zg avtiBeon pe tv ekaipeon tov
apbpov 85, maphypogpog 3, g Zovlnkne, 1 apvntiky moTonoinon dev Seopevel Ta
gbvikd Sucaotipur. ‘Ocov apopd v vid kpion vnbBson, oe mepintwon nov fva
e0viko dikaotiplo enpdketto vor amopavlel Ot 1 ovppevio sivar acoppifauocty pe to
apBpo 85, mapdypapog 1, tng TovBiikng kat va knpvket Ty tpofrendpevn oy mapd-
Ypapo 2 tov {§tov GpBpov akvpdita, e tétote kipwo dev Ba Ntav anotéiesiia g
anopdoeng g Emtponiis addd tev Swmiotdosov tov eBvikod Sikaotnpiov. EE
avtod £neton, kord v Emtpond, 6t 1 npooPariopévn apvntiki) miotomoinon dev
pmopel va mapaydyel kavéve Secpevtikd og PApog TV TPOCPELYOVGHY Evvopo anoté-
Ao

Téhog, n Emitpont) mopatnpel, tétaprov, 6t o mpoopedyovoeg Aafov 6,1t eixav
Cnuioet, SnAadty apvituc tiotonoinon. Ou Adyot i Tovg omolovg Tovg yopnyHdnke 1
ToTonoinon auth Sev £xouv koyud enintwon ot VoKl Tovg Katdotaot. To pdvo
7oV petpd. efvar 1o yeyovdg ot Ty EAafay Kot GTEPOVVTOL ETOUEVOS EVVOIOL GULPE-
POVTOG P0G GLOKNON TPOCPUYS.

IIpog avtikpovon g entyepnpatoroylag g Emtponii, ov mpoopedyovoeg oyupi-
Covtat, mpdtov, 0TL 1) apvnTIKY ntoTonoinon anotedel, and tomkh droyn, andeuon,
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KoTé TV évvolo. Tov pBpov 173 g Tuvfkng, 1 omoio pmopel v, ekdoBel o1o Thaioto
Tov apbpov 85. Tovro mpokimtel evbéwg amd tov kavoviopd 17, oto dpbpo 19 tov
omnofov yiveton pvelo mepl « amoploeng » mov mpofiénetol oto Gpbpo 2 Tov {diov
kavoviopov. Ev mdon nepirtdost, cOpQOVe LE TIG TPOSPEVYOVTES, 1) APVITIKY TLOTO-
noinon anoteAsl, ¢ ek TG PUGENE TG, ANOPAOT VIO OVCLUGTIKT EVVoLa, OTIOG O GPOg
autdg Exel TPoodloplotel amd 10 AlkooTIPLO OVAQOPIKG ue 10 &v Ady® Gpbpo Tng
Tovbnrne. E&GAAov, ot mpoo@edyovoeg vrevBupilovy 61t 10 Akaotiplo avayvepilel
o¢ tpitov, Tov onolov Ta Evvopa cupeépova Biyovial amd apvnTiky moTonoinot, To
dikaimpa aoKNoEwg TPOSPUYTG Evavtiov g cbuemvae ue To Gpdpo 173 g Zuvbhkng.
Koté ovvénei, ot tpoceedyovseg @povodv 0Tt dev eivar duvorrd vo 1eBobv og Béon
TEPLOCOTEPO PELOVEKTIKY o’ 0,TL O TpiTOC.

Agbtepov, ov tpoospedyovoeg avayvapilovy 6Tl dev npocPaAlovy 10 SLTaKTIKO THG
anogdoens. ITap’ 6N avtd, apeiopntovy v droyn e Emttponfic 61t 1 npoceuyn
TOUG elvail amapddekTn €K TOL OTL Lol « ALTIOAOYIKT) oKEWT » Sev omotehel Tpdén Kot
v évvola Tov Gpbpov 173 g Zuvbhkne. Zxetikag, vroypopuitovv 6t 1 Emvtponn
nopayvopiler 10 yeyovdg OTL dev mpooPaAlovy « attloAoyikl) okéym », oAAG éva
evdidpeco ouunépaoue, EVOweL Tov Gpbpov 85 g Zuviikmg. [pdypatt, to ev Adyw
6pBpo eivar ovvtetoypévo vid T popEf EvOg GLALOYLGROY, ONLOTE OPLOUEVES TIPOUTO-
Boeig (ovppovia, TEPLOPLOLIS TOV AVTAYOVICLOD, ENTPEACIOS TOV EVBOKOLWVOTLKOD
eunopiov ) odnyodv ¢ éva ovpmépacie o¢ 1pog 0 ouuPfootd g ev A0y ovp-
paviog pe 1o Gpbpo 85 g Zuvdnkng. Enopévag, Eva evbidpeco ovpnépacuo anotehel
SlamioTeon oyeTkh pe éva amd To. ovoTaTIKG oTolysio, 1 onolo artioAoyeltal amd
0. GLAAOYLOTIKT) 001YOUsH 0TO GUPTEPACHO oVTO KoL TNYALEL OO Lol TIPOLYHLOUTLKT
dwimiotwon. Katd m yvoun tov mpoc@evyovcov, £va evildineso COpMEPACH dEV
anotelel npompaoxsoaotmﬁ npd&n aAAG optcmm'] gktipmon ™mg Emtpom’]g g TPOg
TOV nEpLOpLO'TI,KO TOV ocvrow(ovmou YOPAKTIPO (oG ovppoviag, ektiunon U onoia
CUVENAYETOL LROYPEWTIKG EVVOLLOL omore?»aouaw Kot PETOPGAAEL TN VOIKT KoTh-
OTOOT TOV GTOOEKTOV.

Tpitov, ot mpoopetyovoeg vrootpilovv 6Tt Sev Ehafav 6,1 sixov {nthoet, epdoov
OVTO IOV TOVG YOPNYNHONKE EIVOL [LLaL GPVITIKT TILGTONOINON O Mol 0ld TIG GLTLOAO-
yikég okéwelg Tng onolag damiotdvetar Ott meplopiletal aodntdg o avioywviouods.
Zvvapag, woyvpifoviat 6Tt £xovv Evvopo ouppépov TPog AoKNoN TPOSOLYTS EPOTOV 1
draniotoon g Emttponng, katd v onola 1 coppavio neptopilel Tov aviayoviouo,
Umopel var cuVENAyETaL YU ouTég cuvéneleg aoTikod Sikaiov. Kaitot o ebvikd dika-
otpue elvor ehevBspa va spappdiovv o, dpbpo 85 kar 86 tng Tuvbikng KT TPOTO
avTOvVopo, i tétota StomicTtwon sivan duvatd va naifer onpavikd poro ot dropdp-
QOGCT TOV QLTLOA0YLKOV NG aR0PAcEng ToL eBvikol Sikaatnpiov. Av, boov apopd o
Chnuo tov ennpeoopod TV EVBOKOWVOTIKOD umopion, &vo eOVIKO SiKaoTAPLO Katé-
Anye o€ ovunépacpo, StupopeTikd an’ avtd g Enttponig, n cupemvia Ba frav Tote,
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duvdypel Tov GpBpov 85, mapdypagpog 2, thg Zuvbikng, uvtopdtag éxupr. Enopéveg —
Sutetvoviar oL Tpoc@edyovoeg — dev Ba propodoay, katé vopo, v Sitphoovy oe
oYV T1] CLEEOVIK TOVG.

H exziugoy vov llpwzodikeiov

To Tpwrodikeio mapatnpel 11 o Tpoapedyovies dev approfnrody 1o dutaktcd Tig
anoploeng pe v onola 1 Enttpont, fhoel tov otoigeiov nov siye ot diébect) g,
TOVG XOPTYNGE apviTLci] TioTonoinon Stumotdvovtag 6t dev cuvpéyel Adyog Tapej-
Paoewg, duvapet tav Swutdéewny 85, tapdypapog 1, g Tuvdikng, 6oov apopd T oup-
povie oxetuch pe to epfhopate, Yvooth ©g « actie-accepten ». AviiféTag, oL mpo-
opedyovoeg {ntody TV akdpeoT) TN VOWIKNG EKTYACENS OV TEPIMAPPEVETHL OTI
0LTloAOYIkEG OKEWELS 56 ko 57 g anopdoens, eKTACcERG Katd TV onoie 1 cuj-
povio nepopilel aabntdg tov aviayoviopd oy kowh ayopé. Eva tétoo almuc
B€teL o mpOBANU v 0 SLkatoly0g APVITIKTG TLGTONOWGEMG IMOPEL EYKDPAG VO, TTO-
ofdher tv 1 T1g wrTiohoyuct OKEWELS TNG OXETIKTG GMOPAECERG XOPIC Vo, appLoPi)-
THOEL TO SLoTaKTIKO TN,

Zovapdg, Tpénel va vropviiotel 6Tt kotd Thyle vopoloyio tov Awaotipiov, 1 Tpo-
Aenopevn oo 6pBpo 173 g ZuvBikng Tpoceuyt aokeital povo katd, PAATTUCC Tpé-
Eemg, dSnhadn kol mpdEeng ucavig vo Biker ovykekptuévn voptky kotbotaon Bh., mx.,
TV onopoon Tov Awaotpiov g 11ng Nogpfpiov 1981, 60/81, IBM katé, Emtponnc
(ZvAhoyn 1981, 0. 2639 ) dpwg, Onoteg KoL v eival oL aLTIoAoYLkES oKéyelg enl TV
onolwv epeidetar po 6ot mpdln, povo To SiatokTikd TG Pmopel va mapaydyet
Evvopa amotedéopota KoL, GG eival Enduevo, va frwet. ‘Ocov apopd Tig EKTUYIOEL
nov dutunaver 1 Emtponiy otig awtioroyikég oxbyelg g mpoofuriopbving omogé-
OEQG, £0T™ KoL av Yivel dextod OTL dev aVTLOTOLXOUY TAPOG GTNY GROYT TOV TPOGHEL-
Youo@v, dev pmopodv va anoteléoovy, auteg KaBavtés, TO GVIKEIEVO TPOCPUYTG
akvpioeng. Aev 8o, propodoay ve voBANBodv cTov AeyX0 VOLOTNTOG TOL KOLVO-
KOV dikaoT map povo Katd 1o pETpo mov, wg arttoroyikés oxéyelg PAamTikg omo-
pbdotag, Oo anotehovoav 10 avaykalo o 1o dutaktikd g épetopa. To Ilpmro-
dikelo Sumatdvel O, €V TPOKEIEVE, OXL LOVO 1 TpGén dev eivan PAantikh, 0AAG 6T
kot 1 pocfailopévn autiohoyikt) okéym dev anotelet To avaykaio yio 1o SratakTikd
mg Epeopa. Tphypat, spdoov Stumictwoe 6t 1 kowomomBelon coppavio dev
pnopet va ennpedoet To kowotikd eundplo,  Envtponi dev pnopel mapd vo, kotadiEet
010 ovunépacpe 0Tl Sev ouvipéyel Adyog mopepfdoeds tmg, dmow kot ov elval 7
ektipnon oy onoia. 7PoERn oyETIKG pE TO OVTIKELEVO 1) TO OMOTEAESLO. TIG GL-
paviog ent Tov aviayoviopod.
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EEdAdov, epboov mpoKeLTaL Yo andOAcT apviiTikig mioTonotioeng ekdobeloo kot
eQOPLOYN TOV GpBpov 2 TOv Kovoviouol 17, KOTOTLY OLTHOENS TOV EVOLLPEPOUEVOY
EMLYEPTIOEOV 1 Evhoenv emyepnoeny, ue v onofa 1 Emitpont) dwmotdver Ot
Baoel Tmv otoryetov Tov diabétel, Sev ovvipéyet, kot avtiv, AdOYog Topepfloeng oop-
Qovo. e to, dpbpo 85 7 86 tng Tuvdnkmg, To Tpwtodikeio kpiver 6Tl pio TéTow AMo-
QOoT IKGVOTOLEL o TOV TTov 1y {Nnoe ko Sev pmopel, wg ek g pOoES TG, 00TE VoL
netaféAst T VoK Tov Kothotact obTe vo Tov PAdwel. AvtiBétwg, m xoptynon
apVITIKTG TOTOTO oG pmopel var Biyel To. OlkOVOIKG GuppEpovTo evog TpiTov 0
omnolog, epdoov dikaioloyel enopkmg £vvolo GUUEEPOV, UTopel Vo GOKNAGEL, KOTh TNg
AMOPAOENG QTHG, TPOCPLYT BKLPOGENS EVATIOV ToL [TpmTodikeiov vid Tig TPOPie-
nopeveg amd 1o apbpo 173 g Tuvbnkng npotmobécels. To copmépacye avtd €vi-
oyvetar omd to yeyovag otL to Gpbpo 19, mapdypagpor I kot 3, Tov kovoviopov 17
owoporiler to dwkaudpato tpiteov dtov M Envtponh) mpotifeton voo ddost gvuvoik
ovvéxewr oty attnon mov g éxel voPAndel. Qotdoo, Kaitol Tpénel va. yivel dextod
OTL o amdeaot apvnTikhg moTonotoeng Unopel vo, mpooPAndel and tpitov mov
olkailoAoyel évvopo oopgépov, omd Ty B v otkovoule tov mpoavopepbiviog
GpBpov 19 mpokdntel 6TL 0LVEOAWG opel €€ avTod var cuvorBel 6Tt Ko 0 avTAdY omd
TV anodaon avth 0eelog drabétel To 1810 péoo Evdikng mpootaciog.

Téhog, to Ilpwtodikelo emonuaivel 0L évag emyelpnuatiog npénet vo dikaoroyet
VTIOPKTO EVVOLLO GUUPEPOV YEYEVVIILEVO KOl EVEGTAG YL, TNV akOPOOT) TG TPOGPUALO-
pévng mpdéewe, Tpdypo tov dev ovpfaivet v Ipokeévm Yo 300 Adyovg. Ilpdtov, av
TO CULLPEPOV TIOL EMKOAELTON EVOG TIPOTPELYMV APOPE LEALOVTIKT) VOULKT] KATACTOON,
npéneL vo. omodeiéer 6tL N8N npokvmTel 1L 1 TPocPorf TG KATOoTACENG QVTAG lva
mhéov PBEPoun. Ev mpokeéve, ol TPOGOEVYOVOES Yo, VO SIKOLOAOYHOOUY TO £VVOLO
OULUPEPOV TOVG TPOG aikVP®OT TS Tpoofoariopévng Tpaéeng entkaiobvTol omTA®OG HeA-
Aovtikég ko aféPateg Kotaotdoelg, dnAadn OtL evdéyetol kamolo eBvikd SikaoThplo,
Kkpivovtog Tn voppdtte Tng ovppeviag omd mhevphs Twv dpbBpov 85 kat 86 Tng Tuv-
Onkmg, vo kortaAfiEel og extipnon Swpopetikh o’ avthy g Envtpontiig oyetikd pe to
Chtua Tov emmpeacpod Tov gvdokowotikod gumopiov, Aapfdvoviag TovTOXpOVR
VTOYT TNV EKTIINGN TOL &V AGY® KOWOTLKOD 0pYGvoy Mg TPOG TOV TEPLOPLOTLKO TOV
OVTOYOVIOROY Yapaktipo g ovppovias. Katd ovvénew, to entyelpnuo oavtd dev
unopet, gv nhon nepintdoel, Topd vo anoppipdei, yopic va moplototar avbykn vo
extiunoel o [pwtodikeio to amotedéopato, g TpooParropnévng anopdoeng Evovit
TV gbvikav dikaotpiov. Katd 1o Aownd, 1o gv Adye dikaotiplo €xovv, oe mepi-
TTOOT OPPLBOAMOY @G TPOg TO TMEPLEYOUEVO TG amoPhoeng Tng Emttponig, Tn duvato-
TR VoL IPOcPOYoLY 610 AKOOTAPLO, HECW GLTHOENS EKBOGENG TPOSLKOOTIKNG QTLO-
pdoeag ooppmve pe 1o Gpdpo 177 g ovenkng, onote, Sev vrdpyel appBorio 6tL oL
TPOCPEVLYOVOES OVIOAMG oTEpOdVTAL, OF MepimTmon gvdexoutvng &viikng diopopdsg,
NG duvarTdTTOg Vo, TPOPGAOUY T0 SIKOIOUNTE TOUG EVOTIOV TV E0VIKOV dikaotnpiov
Vo g mpovmobécelg ov Exovv kobBoplotel pe TV amdeoot Tov AtkaoTnpiov Trg
28n¢ Oefpovapiov 1991, C-234/89, Aniuitng ( ZvAloyn 1991, o. 1-935).
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Aevtepov, og mepintmon 7mov, 6neg oxvpiloviol oL TPOcPEdYoVsES, Ol MEPLOTAUGELS
OYETIKG PE TNV TUPOYH LANPECLOV avaopikt pe to epfdopate « actie-accepten »,
Omag éxouvv avtég dumiotedel oty aiTioloyikh okéyn 59 TN¢ anoPloeng, HetuPii-
Aovtav, Katd TPOTOV OOTE O EMNPECOHOG TOV EUTIOPIOV HETOED KPUTOV LEADV VO, Ka-
Biotuto onpavikdc, e tétow petafors Bu propodoe va SikuloAoynoet Ty encvebs-
tuon g vroBéoewg and v Emtpomi. Ilpdypaty, 1o ev Adyo kowotikd Opyuvo
ekdidet, Suvapet Tov GpBpov 2 Tov kavoviopol 17, Ty apviyTiki TOV TCTONOMNGT « UE
Baon ta otoyeia 1ov onoiwv tlufe yvaon ». Ze nepintoon mov pie tétolw encvets-
taom Bo 0dnyovoe v Enttponi oto vo avabemplioet Ty apyikdg xopnynbeica apvi-
Tk Totonoinoy, oL mpoopevyovieg Bu propovsav va npocfdrovy gvéitiov tov Mpwe-
Todiketov v andpaon mov Ba ehapfdveto petd to népag g véug drotkntikig Sudt-
kaotag. Katdniv todt0v, 0L Tpocpedyovoeg, mov Siatnpody £t yie to péAAov T
dvvatdtnta va TPoPUAovy T SKAGUGTE TOVG VRO TG CUVBNKES 7OV TPOOVUQEP-
Onkav, dev pnopodv va vroampilovv btL evdeyopevn petafort Tav neplotdocny Bu
HTOPOUOE VoL KOTHOTNOEL TUPUSEKTE T0, ClTILETO, THG VIO Kplom tpocpuyic.

Am6 10 GUVOLO TOV TPONYOLUEVOV GKEYEMY TIPOKOTTEL GTL OL TIPOGPEDYOVOES EYOVV
anapadéxtmng aokhoet evamov tov IMpotodikeiov mpoopuyh yo v akdpwon g
OPVITIKTG TUOTOTOLOENG, OV COLPOVE e TNV ait)ol) Tovg, Tovg xopnynbnke amnd
v Emttpont), entkahoOpeVES 0¢ [LOVO AGYO TO YEYOVAG OTL, OTLG ALTIOAOYLKES GKEWELS
G 0moPAcEDS TOV, TO eV AOY® Kootk Opyavo Swuniotwoe dtL 1 Kotvomowmbeioa
ovppavia neplopilet Tov avtoyoviopd. Qg ek T00TOV, 1 TPOCPLYT TPETEL VO, 0TTOP-
puplet og anapadext, xwpis va mopiototar avéykn vo onopaviei To Ipotodikeio eni
Tov Jevtépov AdYov amnapadéktov mov npoétetve 1) Emttpont) kul o onoiog avrtieitol
and v avonapéio Sikampatog tg NVB ntpog doknot npocsouyig.

Erni tov Sikaotikdy eEddmv

Yopgpaova pe 1o apbpo 87, naplypagog 2, Tov Kavoviopod Awadikactog tov Mpwtodi-
ketov, 0 nrnBeic diddikog katadikaleton oto ££0da, epdoov vipxe oxeTikd altnuo
TV Vikijoavtog dtadikov’ dedopévov OtL oL mpoopebyovoeg MrTNbnKay, TpéNel Vo
KotadtkacToby ato, Stkaotikd £Eoda.
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Mo toug Adyovg owtog,

TO TTPQTOAIKEIO ( dgvtepo Tumfpo. )
anopooile:
1) Aroppintel Tnv npoceVY MG arapddeKt.

2) Katadwdler 11g nposgsvyovosg ota Sikaotika £Eoda.

Cruz Vilaca Barrington

I'epapiic Brigt Biancarelli

Anpooievnke og dnuodoio ovvedpioion oto Aovéeupodpyo otig 17 Zentepfpiov 1992.

O lpappatéog O Hpbedpog
H. Jung J. L. Cruz Vilaga
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