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SUMMARY — CASE C-182/01

Summary of the Judgment

1. Agriculture — Uniform laws — Protection of plant variety rights -Article 3(2) of
Regulation No 1768/95 — Meaning of organisation of holders — Limited liability
company — Whether covered
(Council Regulation No 2100/94, Art. 14; Commission Regulation No 1768/95, Art. 3
)

2. Agriculture — Uniform laws — Protection of plant variety rights — Article 14(3) of
Regulation No 2100/94 and Ariicle 8 of Regulation No 1768/95 — Holder not able to
request the information specified in the provisions in question from a farmer where there
is no indication of use by the latter, for propagating purposes, of the product of the
harvest obtained from seeds of a protected variety

(Council Regulation No 2100/94, Art. 14(2) and (3); Commission Regulation No

1768/95, Art. 8)

Article 3(2) of Regulation No 1768/95
implementing rules on the agricultural
exemption provided for in Article 14(3)
of Regulation No 2100/94 on Commu-
nity plant variety rights is intended to
allow holders of Community plant
variety rights to organise themselves
appropriately in order to enforce the
rights which they derive from Article 14
of Regulation No 2100/94, leaving the
choice of which legal form the organi-
sation is to take to those holders; the
organisation may thus take the form of
a limited company.

Such an organisation may invoke the
rights of holders who are members of
another organisation where the other
organisation is itself a member of the
first organisation. However, it may not
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invoke the rights of holders who,
although not members of the first
organisation or of another organisation
which is, have appointed it to safeguard
their interests in return for a consider-
ation.

(see paras 51, 58, operative part 1)

The provisions of the sixth indent of
Article 14(3) of Regulation No 2100/94
on Community plant variety rights in
conjunction with Article 8 of Regula-
tion No 1768/95 implementing rules on
the agricultural exemption provided for
in Article 14(3) of Regulation No
2100/94 cannot be construed as mean-
ing that the holder of a Community
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plant variety right can require a farmer
to provide the information specified in
those provisions where there is no
indication that the farmer has used or
will use, for propagating purposes in
the field, on his own holding, the
product of the harvest obtained by
planting, on his own holding, propa-
gating material of a variety other than a
hybrid or synthetic variety which is

covered by that right and belongs to
one of the agricultural plant species
listed in Article 14(2) of Regulation No
2100/94.

(see para. 62, operative part 2)
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