CIF

ATIO®AZH TOY AIKAXTHPIOY
6 Ing Zemrepfolov 2003 *

2 vadbeon C-198/01,

OV EXEL WG OvTnelpEvo altijon tou Tribunale amministrativo regionale del Lazio
(IroAia) moog o Atxaotiolo, ®ot’ edaguoyv Tov deboou 234 EK, pe thv omoia,
Enrelton, oto mhaioto g Sradopds sov exxepel evimiov Tov arrolviog Sina-
otnplov peTaky

Consorzio Indusfrie Fiammiferi (CIF)

HOL

Autoritd Garante della Concoxrenza e del Mercato,

1 €20001) TEOOHAOTLRYG ATTOPATEMS WG TTEOG TNV eQUveio, Tou dpbgov 81 EK,

TO AIKAXTHPIO,

ovyxeipevo amd toug G. C. Rodriguez Iglesias, TTp0ed0o0, J.-P. Puissochet, M. Wathelet
(etonynt) xow C. W. A. Timmermans, rtgogdgoug tmjpatog, C. Gulmann, D, A. O.

* Nuavooa dad=aolag: 1 adezi.
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Edward, A. La Pergola, P. Jann, B. Zxovpny, S. von Bahr xou J. N. Cunha Rodrigues,
dinaotéc,

vevixdg ewoayyeréog: F. G. Jacobs
voappatéog: L. Hewlett, wbgia vidhinhog domnoews,

AOPBAVOVTOS VIO TIS YQOITTES TTOQOTIOYOELS TTOU ROTEDETULY:

— 10 Consorzio Industrie Fiammiferi (CIF), exnpocwmotpevo and toug G. M.
Roberti, F. Lattanzi ®ow F. Sciaudone, avvocati,

— 1 Autorita Garante della Concorrenza e del Mercato, EXTigO0WTOUUEVT) 070 TOUG
S. M. Carbone »now F. Sorrentino, avvocati,

— 1 Bmroomy] tov Bugomoixdv Kowotitwv, exstgosmmovuevy omd Ty
L. Pignataro xou tov A. Berlinguer,

éyovrog vrtoym TV xbeon axgoateloy,

apovt drovoe Tig mEopogirés magatnenoes tov Consorzio Industrie Fiammiferi
(CIF), exmgoowmovpevoy amd tovg G. M. Roberti, F. Lattanzi xow A. Franchi,
avvocato, Tng Autoritd Garante della Concorrenza e del Mercato, EXTQOCWITOVUEVTS
azd Tov S. M. Carbone, xon tg Emrgortiic, exmtgocwmoipevig aso Ty L. Pignataro,
%0t T) ouvedgiaon g 24ng SemtepBolov 2002,
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apov drovoe Tov yevind eloayyehéa mov avémTuEe TG TEOTACELS TOU HUTA T
ouvedpiaon tng 301g Tavouvapiov 2003,

endidet tnv axdhoudn

Anodaoy

Me didran g 24ng Iavovapiov 2001, wov segumhBe oto Amaomgto oug 11 Maiov
2001, vo Tribunale amministrativo regionale del Lazio vréfoe, nat’ s¢agpoynv TOU
agBpou 234 EK, 800 modiwaotind epwTfipoto. g TQOg TNV EQMUIVEIR TOU
¢oBgov 81 EK.

To ggwtpoTo cutd avéxvpay oto TAOLOLo TEoodUYHG o doxnoe to Consorzio
Industrie Fiammiferi, To ttoMx0 ®ovoOQTOLOUL NUESOTWY ROTAOKEVAOTOV OTQTWV
(ovo eEnic: CIF), nowd g amopdoews g Autoritd Garante della Concorrenza e del
Mercato (eBviriig 0o)1|g ERLPOQTLOUEVNG HE TV TTQOOTUOIO TOU CVIOYWVITHOU OTHV
TItohor) (oo €Enfg: Aoy, tg 13ng Tovhiov 2000, ) ostola. xgive T vopoBeoia mteol
Wovoews tou CIF %o oV OtémeL M:Ltougyta TOU own@sm 710G TC! aQGQa 10 EK
#au 81 EK, avaryvigioe o1t to CIF %ol ot et elonoels tou eivan puéhn ovtol (oto eEg:
smxetgnoeug HEAN) nagsﬁnoow 10 aQE)Qo 81 EK AOym Thg ®Otovop|g TWV TT000-
OTMOEWV TTOQAYWYHG, ot Oétae Ty mwavon twv Siasmotwdeiomy agofdoswy.

To edvino dixaro

Me 10 foothnd didrtorypo 560, tg 111]g MO(QILOU 1923 (oto kg foothind 6Laraypa
560/1923), o Ixahdg vopobéTng xaBEpwoe Eva VEO RUOETTARE YIOL THV TTOQUYWYT] KOl
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ATTODAZH g 9. 9. 2003 — YIIO®EZH C-198/01

™y TMOAT|O OTQTWV ONLULOVQYDVTAS EVCL %OVGOQ’IZGLOU 1 npaéom(ov xawoxavocomw
onlptmv, 1o CIF. To Sidtorypo avEBeTe 0TO XOVOOQTOLOUIL GUTO TO EUTTOQEXO LIOVO-
TOMO, ovwowpgvo OT0 QUTOXASLOTIHO SIHAUMUO TAQOYWYNG HOL mo)moeu)g TV
OMLQTWV TTOV YOOIV CVOryHOkeL YLCL THY HOTAVAAWOT] OTYY EBVIXT} LTaMT 0ryoQd.

EEd&Mhov, oto CIF Xognynenxow emonpa aduna. O’Y"JOL’E(X, xgnmponomovpsva YLOL TV
SLOJ'EQOLE'Y] TOU £181100 YOOV ETTL TWV OTTlgTWY, TTOV giyE OeomIoTEL HETO 0o 6Lataypa
To ofpata ouTd 6Lavem]6nnav oTig emxagnoetg LEAY TTQOMEWEVOU QUTEG VO TO
ETUXOAYOOUV OTOL KUTLOL TV OTELQTWY TTOV TTaTTYOLV.

Kotd ovvéneia, to CIF daiveton wg vnoxgaunmé %O YAELOTO HOVOOQTOLOVY, TO
omoio dnpuoveynBnue S1d Tov rtohro vopov YLOL TNV nagaywyn ROLTHV TOANOT TV
omiQTwV OV YELATOVTOL TTQOG tKOVOTIONOT) TG E0wTEQIAT)S CHTioEwC.

H Sgaotmeiémro. Tov CIF Siemdtay and ovpfoon ovvadeioo petoky tov CIF wau
TOU Ltahxol A"r]pootov emovvadBeioa oto 6La1:aypot %OL OITOTENOVOOL AVOITTO-
OTa0TO 'cm]pa avtov. Baoet g O'Upﬁaoewg av'mg, TO (TOAMKO Amnocno 6£0|.l£vowv
va. OLJITOLYOQSUGSL il Srovopn) oty eBvirt) oryogd. chom'vr(ov IOV n@oegxoth amo
smxsugnoetg ent0g tou CIF, va smcoétoal, TH) SNPUOVQYIC VEDV ETTLYELQNOEWMY TaQO:-
yoyhg omigtwy ®aL vo. xafoglioel, ue pm:go TOU Ynovgyal,ov Owovopurdv, TNV T
ohjoeng tov onigtwv. To CIF SLXS ®uplwg TV vmoxeémon vo dtoodohiler v
n)mgwun, € PEQOUG OMIY TV ETTLXELQYOEWY HEA@V, TNV n)»ngcow] ToU £181100 GpOEOV
enl Twv oniQTWY OV TEOORILOVTOV VIO THV ECWTEQIX) XATAVAAMOY, X0QY OTO
OVOTO. TWV ONUATMV.

H otpfaorn g08pute emiong AemtopeQmg TV E00TEQH )\ercovgyta tou CIF. Katd 1o
dofgo 4 ™g ovpﬁaoswg owon:aenne oe o ad hoc emrgomr] 1] TOOOOTWOT| KOl 1)
%ou:owow] ™S nagaywyng omiptwv peTakl Tov smxatgnoswv tov CIF (0"50 sgng
£MITEOTY) Koavog Twv stocootdoemy). H emtgom) owti) amoteleitar amd évov
vrdAho T Amministrazione dei Monopoli di Stato (oo €EYg: SLoin1om *QUTIX®DV
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povorwhimv), o ostolog eivan TRdeBROG TG EMLTEOTNG, XUBMG Kalt UG Evay ExmTEd-
owro Tou CIF noL TRElg EXTTRO0MITOVG TV emtyelgnoewy pehmv tou CIF, o omoiol
dropiCovrar amd to downtund ouvpfoitho tou CIF, stou amopaoifer xatd mhet-
oyndic. O drodACELS TOU HOLVOTOLOVVTOL, TEQOG £YXOLOT, 01 SLOlX10T) TV XQUTL-
v povomwliov. Emmiéov, oglopéveg omd g amoddoes autés, eldimotega ol
ENYWQONOELG TTOTOOTOOEWY, TIRETEL VO, XOLVOTLOLOUVTUL, TTQOG £YXQLOT), 0TO Yrrovpyeio
Owovopnav. To xatoaototind tov CIF wpofhénet 6Tl oL T0000TMOELS TAQUYWYHG
TLQETTEL VO, HATAVEHOVTOL «APBOVOPEVOU VTIOYT] TOU VPLOTAUEVOU TTOCOOTOU.

H tmjonon twv nocootmoewy autdv eréyyetot amd A emrgom, 1 omoia sigo-
BAémevan ato dpbgo 23, deltego edddro, Tov rataotatol Tov CIF (oro e&g: emi-
TQOT| THEWOEWS TWV TTOCOUTMTEMV) anore)»ovpevn oo tola ueM] 6LOQLCop£va amnd
10 dromntnd oupPovio tov CIF, To omoio :rc@orsweL otV oy #dle £toug, ot
drevBuvor Tov CIF 1o medyoappo tagaddoemy omiormv yio. Tig emtyelnoelLs HEAT).

To obotnua mwapépetve TeanTixd avalloimTo péxeL Ty éxdoon g arodpdoswg 78,
TS 3'r]g Touviou 1970, tov Corte costituzionale (Guvapmmou draotnplov), pe v
omolol xgtenxow TTOQAVOLEG OL AETTTOPEQELEG ogyavwoacog tou CIF Adyw magofia-
OEWG TNG 0EXNS TG EAeVBEENS WOLTINYG OLXOVOLLHNG TTRWTOROVAlOG TTOV %OLEQWVEL
10 610000 41 Tov tTahxod Zuvtdyporog, otov BaBpod swov améxrhelo TV medoBaon
vewv eneonoenv oto CIF.

Me umougytn astopoon g 23ng Aexepfoiov 1983 megl ayngtoeu)g vsag ovppdoewg
psta&v tou CIF %on tov ttoxo Anpootov gytve dextod o1l pnogovcow vo. TTQO-
oyweroovy ato CIF véeg emtyelonoels ot omoleg Moo o) TG OOVOpIKES UTTHQE-
oleg 0Ol YLOL TV TTOQOYwYT| OTtlQT™V.

Idvrwg,  ouppetoy oto CIF mogépetve vioyoswtind} touddyotov éwg
AATAQYNOT) TOU HogoA0YL0D povortwhiou tov 1993 (oyetind, pe T xoTdgynon auT),
A onéyn 14 tig mogovaag amodpAoEme).
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Me amédaon Tov Yrovgyeiov Owovopuxdv g S1g Avyovotov 1992 (oto &g
amopaon T Sng Avyovotov 1992) eyroibixe M TeheuTOLOL 6Lorcvn(uon ™S oupfa-
oewg petaly Tov CIF %oy Tou ool Anpooiov, thg omolag 1 1oxvs éMye oTig
31 Aexepfotov 2001 (ovo eEng: ovpPoon tov 1992).

Avvdpes tov 6gBgou 4 g ovpﬁaosu)g oum]g, 1 ortoio. Siémes T Aertovyio tov CIF,
OL TTOGOOTMOELS nagaymyng J’EQSJESL JIOVTOTE VO %octowepowou HETAED TV ETTXEL-
onNoewV p£)»oov OTTO THV ETULTQOTN) HOTOVO G Twv T0000ThoenY. O e)»syxog *mgnoewg
TV TOCOOTMOEMY EE0KOAOVDEL VoL ELvall GQUOBIOTITO TG ETLTQOT|G THOYITEWS TWV
TOGOUTMOEWV.

Me to didorypo. vopoBetinov megiexopévou 331, tg 30ng Avyovm:ov 1993 (o'co ke
dudraypo 331/1993), o I'ca)»og vopoBétng Béomoe véoug %owoveg OYEUHA UE TOUG
e10L1oUG POQOUS KoL aM\ovg €pEOOUG q)ogovg To (xgego 29 autot Tov 6La1:owpatog
vopoea'cmou seglexopévou eopPhémel OtL 0 nagowcoyog %Ol O ELOOYWYEDS elvan oL
apz-:oom wnoxgam rorafol|g Tou edino gpogov. Kard 1o awtotv dunaotyglo, PeE Tov
AOVOVQL 0UTO ROTOQYHOTHE TO hogohoyO povommito tov CIF.

O yvcopsg SuloTavTal 600V apoQd TOV UTTOYQEWTIXO 1] EXOVOLO xagommga OV SXGL
ond 1o1e, 1 Létotnw tov péhoug tov CIF yia Toug magaywyols origTtomv ol omtoiol
Noov puzM] TTEWY 0TtO TO TEAOG TOU POQOLOYLHOY HOVOTIWALOV.

ITow o 1996, 1 Aoy owwy(uwopov Moy agpOdLoL yLoL THY ecj)ocgpoyn HOVOV TOU
rtoMxot duratov owwy(m'mpov anou)»aopsvov TOU XOWOTEXOU SIXOOU GTOV TOpEX
auto. Howm)g, amo ™G evagEeoog Loxvog TOoU VOpOU 52, ™g 61 PePoovagiov 1996
(om0 eEng: vOpog 52/1996), elvou emiong aguodio va. epagpdoel ta. dgbga. 81, wad-
yoagog 1, nou 82 EK.
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H e doga Tyg #greg dixng

Emnd0Beioa natayyehiag mov viéfale évag Tegpavog muguymyds omoTwy o
emuxahéotnre Suoxggetes oty dtavop) TV TEOIGVTV TOU OV LTeAwi] ayopd, 1)
Agyn nivijoe, tov Noépfgto tov 1998, duadinacia épevvag natd tov CIF, Tov emi-
xetonoewv pedwv %o tov Consorzio Nationale Attiva Economico-Distributiva
Integrata (oo eEjg: Conaedi), éxdooon oyedov TG OAGTHTAS TV SIUYELQLOTAVY TV
Magazzini di Generi di Monopolio, amofnumv yio €ldn ou urdnevtol oto povo-
TWALO XKoL 0OROVY RABHOVTO KOVOQEUTORWY, TQOXEWEVOY VO, SLUTILOTMOEL THY
UroEn mogafdoewy twv deBowv 85 xax 86 T Zuviung EK (vuv debowv 81 EK
xon 82 EK) %o va eEangimoe av oL medEelg ovatdoews tov CIF #at ot Suadoyirnée
oupfdoels ov ouvipBnaay petaEd tou CIF xautou ttahxol Anpooiov oviéBavoy
moog to deBpo 85, mapdyoadog 1, tng Zuvenxnge.

To avtinetpevo tng Egevvag deupivonre opyoTeQa yio va kokiet, petall dAwv, T
ouppmvia tov enhOe petaEd Tov CIF now evds omd toug nugrdtegoug Evguraiovg
moQoywyous omigTeV, TV etoiglo eAletinol dinaiov Swedish Match SA (oo &g
Swedish Match), fcoel tig omolog To CIF avélafe tv vroxeémon va. ayopdLet omtd
™ Swedish Match moootnto omigrwv aviiotoyovoo oe o meoxafopLobeioo,
TTOCOOTWOTN) TNG LTOMXYG EOVIRG HOTOVOADOEWG.

Me v Tedun) g omdpaon, g 13ng Iovhiov 2000, n Agyr €xgive Ot oL oupmEQL-
POQES TWV ETLXELONHOTLOV OV SQUOTNQLOTTOLOVVTAY OTHV LToAI| 0iyoQd. OmiQTamy,
polovot opeihoviav, Alyo o) apeod, oto vopuxrd mhalolo to omoio QUBWEE Tov
TopED 0Tt TNG EnddoEmG TOV Pacthino dtotdypotog 560/1923, wotdoo fjoov ev pégeL
ROQIOG CUTOROVAWY OLROVOLUXMY ETUNOYODV.

H Aoy notédnEe oto va dtompiver tolo £ldn ouprreoidpopds HeTaEd Twv stdEemv Tov
CIF: ug oupmegidpopés mov Tou emBAAOVIaY amd XavovioTineg SlatdEels, exeiveg
TTOU OTTAIDG EVVOOUVTOY G0 TG KOVOVIOTIRES SLOTIEEIS X0l EXELVES TTOV OTTEQQENLY
amd autofovies emhroyés tov CIF. Zuvadamg, ooéfn oe v dtaywotopd petakd dto
TEQLOOWV,
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Kot apydg, mow amd myv évagEn woybog Tou drdypotog 331/1993, n Agyy #ortor-
Aoyloe amorhelotind otV ngoowocq)egeewa eevmn vopoBeoio TOoo T 6nmovgywt
tov CIF 600 %o T0 Yeyovog 0Tl avEDEsE 6° GUTO THY TOQOYWYT} KoL TNV epmogic
OTiQTWV.

Emopévag éxguve, ngwtov o, orov Babud mwou To vourd mhoioto mov ioxve ToTe
erméfoe T ov p,pstoxn tov CIF ot stoigoywyr) xow Ty tdnon ontlgtov oty Italia,
ngooeq)sga «vOuUn ®oAv > (copertura legale) otg ovw'cegtq)ogag tou CIF ot twv
amxeugnoswv ue)\(nv ovpnegtq)ogeg 7OV, WL atd, Bor anayogevowow devtegov,
oT6 1O VoLXO TAGiowo eV £mQErTe «va EQOQHOOCTEL 0ITO TOL SHALOTIQLOL 1) ™) dmuoota.
dloirnonp, oo frav aviibeto mwpog To agega 3, mxgowgaq)og 1, otouyeio T, EK,
10 EK nau 81, magdygadog 1, EK- %o, ‘UQL’COV auti) 1) ) epaguoy Ba «ouvemayo-
TOV» (1mphcherebbe) TV #ATAQYNO TG <VOULLNG XOANPIC».

H Agxn éxowve emiong om 1 6Qa0n OV GVETTUOOGY OF ETILYELQNUOTIES HOTO THV
doxnon g s&oucmg ROTOVOING TNG nagayooyng, 7OV TO aQOQo 4 e ovpﬁaoewg
avedete o€ amtgom] amotehovpevy natd misloymdio amd smgocmmovg TV
TOQOY0YhV, UToQovoE va. OemNOel (g CUNTEQLPOQG ETLXELQTIOEWV HOTA. THY £VVOLL.
Tou dgbgov 81 EK.

STV 1QO0TTTIRY AUT), n Agyn rotéhnEe oto Gupnagaopa ot oL |.189060L OV QKO-
AovBovvtav ouyxsngtpava YLOL TOUG GHOTTOUG non:owoung TG TEOQAYWYNS vnng&ow M
artio evog ngaypa'cmov %ol paya)w'cegov negtogwpou TOU GVTOYOVIOPOU OE OXEoT
HE OUTOV IOV ngoexvme 161 a6 to vopmo n)\aww Zuvapwg, 1 Agxn owaq)egszm
oty eDOQUOYY], E% PHEQOVG TG ETULTQOTHG HOTAVOW|G TV TTOCOOTMOEWY, EVOG XQL-
'ET]QLOU ROTOVOLG TTOV owunatomQLCaL TG na@aéootomeg n:oooormoatg ®0fe emi-
xatgnoeoog NOL TLG OUYVEG snxmgnoag TTOCOOTMOEMY TIAQAYWYNG 1) avToAAayég
TOQUYWYNG HETOED TV ETLYELONOEMY LEAMV.

Ev o*vvsxswt apov aaTiioNoE OTL To didrtarypa 331/1993, xaBmg xown ovu[?)ozon TOU
1992, efxorv eEoheiiper de facto To GoQOOYIHO LOVOTIMMO KOLL TO EUTTOQLRO POVOTIHOMO
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tov CIF, 1) Apy) vroygdpiios o1, astd to 1994, 1) ovppetoyn oto CIF dev tjtav
UTIOXQEWTLXT] YLOL TV TOQUYWYT] KOL TNV oo omlQTmV OTV LToAti] ETXQATEL.

EE awtov ouvayet, emmhéov, ot to drdtoypa 331/1993, pohovdl dev xatdoynoe T
ovpfaon Tou 1992, eiye TQOTOTOLOEL TO VOO KOOETTMGS TNG CUULETOXNG TWV ETTL-
xetonoewv oto CIF, noflotdvrag Ty amhmg eXoU0L, LIE T GUVAXOAOVOY duvato-
ThTeL Yo ®ABe emeyeionon pEhog vo amoouBel oLy T ofAentopevi) stpobeayic.

Kotd ouvéneta, 1) Agxn éxotve Ot oL GUHITEQLPOQES TWV ETLXEQNOEWY HENDY £rTQETE
va. BewenBolv, ard to 1994, wg #oEIOg CUTOROVAWY OLXOVOIKMV ETUAOYDV VLo TIG
omtoleg oL eV AOYW EMYEIQNOELS prrogovaay va. Bewpnfolv uretiBuveg,

EEdMou, 1 Agyn éxotve 6oL d0o ouppmvieg tov cuvippe to CIF ooy seQrogLotinég
tov avtayoviopov. H ouppwvia stov ouviidpOn peth Swedish Match, »bolo Evgoiaio
avtoaywviot) tov CIF, elye wg amotéheopo 1) eTongio. quty) Vo, drmodevyeL Vo, Epmo-
geveton 1 o amevBelog Ta onlota TG oty ttohu ayoed. H detitegn ovpdwvio
wiov ouvippe pe o Conaedi giye wg amotéheopa vo dwoet T duvatotta oto CIF vo
eEoodahioel TV amorAeloTHOTTO TOU Mooy SloiAov mtou astoteholios To
dintvo v Magazzini di Generi di Monopolio.

T toug Adyoug owtots,  Agy artoddoloe, peta€ld dhwv, ot

—  m Yok xow 1 Sgaotnodtira tov CIF, ontwg diEmovion 0o 1o foothnod did-
toryjro 560/1923 now oo T GUVNPPEVT) 0 awTd CUPBaOT, OIS GUTH TQOTOTOL-
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NOnxe TeheuTOdoL LE TNV (xrcoq)aon g S1g Avyotatou 1982, avufaivouv oog T
OLQGQO( 3, nagay@atpog 1, oroiyeio T, EK, 10 EK nou 81, mxgay@qu)og 1,EK, ato
HETQO TTOV, g TO 1994, eneBaMav %O, 0TTO TNG npegom]wag QTG EMTETEEYAY
O Srevnohuvoy ovpatagtcbogsg tov CIF %o Tmv eniyelonoewv temv avribeteg
TTQOG TOV AVTAYWVLONO %0Td Ttapdaon tov debgov 81, magdygadog 1, EK:

— gv Taon JESQIJ'IZ’C(DOSL 10 CIF %o oL eTLELON0ELS ps)»n ehafav omoq)aoag povo-
TOMOXOD YOQoHTQE. %ol TQOEPNOaV 08 cUppwVies OL orcowg, epdoov amé-
Bhemav otov ®aboQLopd TV kemopsgsmv %O TV quowwpmv AOTOVORIG
paw%v QUTOV TOV emxagnoewv ToQoywyNG omigTwv To. omola OLEbeTE oTO
8|JJ'IZOQLO 10 (610 to CIF nortd rgo:mo J'ESQLOQLCOV‘EOL TOV oww'ywwopo TEQALY TOV
o1 ETES'EQEJ'EE 1) oxeTny) vopobeoia, GUVIOTOUV TTEQUTTMOEL; VODEVOUOEG TOV
avTayoviopd, ®atd.wadfaon tou dgboov 81, magdypadog 1, EK:

— 7o CIF nown Swedish Match ovvmpow oqu)wwa anoBkenovaa oty %a‘cowom]
THG TTOQAYWYNS omg'cow %O OTHV OLTTO KOLVOU SLavor) TV omgtow AUTOV peom
tov CIF, 7tov ouviotd megirrtmon voOeUoEms TOU aVTOyWVLOUOU, ROTA, TToQd-
Baon tov dbgov 81, mapdypadog 1, EK:

/

i
I

— 10 CIF, ot emugeignjoeis péhny xaw 1 emyeignon Swedish Match odeilovv va
TAVOOUV TNV EGOQUOYY ™g ovpxbmwag %O TY] CUVEXLOT) TWV nagaﬁaoswv 7OV
6chm0m6nuow HOUL VO, OTTEXOUV 0t #GBe oVpItEoEn Tou popel vo. ExeL avTL-
*ELPEVO 1] OTTOTENEGO, AVAAOYO pE TO BLamoTmOEY:

— 710 Conaedi nou to. Magazzini di Generi di Monopoho 0¢8L)»ouv V0L OTTEYOUV OTO
pEMoV amd ®dBe oupdbwvio TTov pmogel vo SXSL G OVTLXELEVO 1r| anore)»aapa
OVGAOYO LLE EXEIVO TV GUIKPOVIRY VIO g omoleg Siamotmbnue ot oo avri-
BeTES QOGS TOUG ROVOVES OLVTALYOVIOHOD.
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H diedizaoio tjg »oreg dixjg

Zug 14 Noepfolov 2000, to CIF doxnoe spooduyt] evidmmov tov Tribunale
amministrativo regionale del Lazio #atd g amopdoews g AQyis.

Extog tov Ot apdLofiTnoe Ty eXTiinon TV TQUYHUTIRMY TEQLOTATIXMY KoL THY
eQuVvelal TV vopurov meglototindv wov déxOnre 1 Ay, To CIF urootiglEe ot
avti) dev elye v eEovola vo. eAéyyel To ®UQOG KoL TNV GITOTEAEORAUTIROTITOL TWY
drataEewv eBvinov diwaiov, otov fodpd mou  eEovoio ot dev Tig cutovépeTor ovTe
amo Tov vopo 52/1996 ovte amwd TV 0] TG VTEQOXNS TOU ROWVOTIXOU dixaiov.
Iodypom, 1) Tehevtaio aut ayy epoagrdletal povov eoxeyévou vo. pmv edog-
HOOTOUV FEOQEUTLITTOVIMG StatdEels 1oL 0L v avayvotoBel wg xbpto aitnpa 1
RVQOTITO. HE QUTOTEN) OTTODULOT).

Mohovotl o ortovv dixaotiipo dev melobnre omd T tehevtaio ot Sidxgtom,
appLBaiier wg oog T eEovota g Aoyis va xolvel wg [ edpooprooTéa TV LTahx
vopoBeaio otnVv ooxrelévy sepintmon yio. dAho Adyo.

Suyrenguuéva, oev Bewpel 6L 1 xowotiry) vopoloyio éxel oyLmBel mAews wg mog
TO TITNUOL oV 1) 1) EGAOPOYT TWV EBVIRMV ROVOVICTIRMY PETQWY TTOV avTioivouv
mpog o, dpBga 81 EK »on 82 EX puropel emtiong va omodaoLotel og :Qoosttint| mmg
exnelvn T omola emcéheEe n Aoy,

Ou apdtBolies wou dnypovpyet n duvatdtra tov eidous autol dev xouy wg Hovy
gunyr) tov apipiBoho ®oTahoyLoUO TG TEOGPOM]S TOU OVTOYWVLOHOU OF ETLYELQNMOLTLO
0 omolog, eV TTACY TEQUITWOEL, EVEQYEL 1) EVIjEYN0E VIO TV *AAuYN) Tng eBvirrlg
vopoBeolog ®at, OTh GUVETELD, OTTOMUEL EVOG TEXRHNQLOV ROMG TloTewg,
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H mtpooduyn} otov pxaviopd Tng ) eQaQRoYng o eOvinng vopoeaotag in malam
partem (dnAady tng pn epogopoyns Hog ermng vopoBeolag svvomng Y10 TOUG
evlapepdpevous 1LmTeS emxatgnpmwg, ngaypa IOV pﬁ’cad)gat_,a‘ltott YV outovg oe
emIBoM VTTOYEEMOEWV) EX pﬁgovg gvOg 0gYdvou mov &xeL eEovola amﬁokr]g AUQM-
oewv Ba omodewmvudtay emiong meofAnuartix EVO'llJSL ™G onpoverng fogutirog
IOV SJT,EXSL n oY1 TS (xoq)ocketag duraiov, 1 omoia swepuhopPfdveton petal Twv
YEVIXADV 0QXDY TOU ROWVOTLXOD Stxaiov.

To autovv 6monomgto apdidiier emiong g mEOg To av 1) ttakint} vopobeoia, 1000
mow 600 %o HeTd To 1994, Gdrpve xow adriveL vo. EVUTTAQYEL 6vva1:0mw OVTOLY VL~
opov qov glvaw duvatd va, na@spno&,@ewt J'EEQLOQLCS‘EOLL 7 vobBevetaL omo auto-
Povheg o*U;megupogeg TOV ETLYELQNOEWV. Z‘myneu@tpsva, 1 vopuoesma autr) dev
ETETQETE oTIg ETLXELQNOELS HEAT VOl emxatgovv OVTOLYVLOTLXY) awma@aﬁeon g
TEOS TIG TWEG, O ROBOQLONOGS TMWV OTOoLWY wnm"ca omy VITOUQYKY upo)»oywmn
eEovoia 1o emmBAMeL eTTAEOV OTLG €V AW ETTLYELOT|OELG CUOTIUO. TIOCOOTMOEWY THG

moQaywYH.

Zuvohme, TO LTOVY SERACTIOLO nagomqgst ot 6La¢oga TTOU EXHQENEL EVITLOV TOU
a(l)oga ayoQd. xagamngm@opavn amod To yayovog ot o %aeogtopog TG TYM|G TV
TEOIOVTWV (TWV OTIQTOV) OTTEXELTO KAl OITTOHELTOL OTO Ynovgyao OOVORMY
EmVOLp.aL TOV (EBoV 6 TS ovpﬁaoemg Suyxedveg, LoyleL £vo. cOOTHHO TTOCO-
OTMOENG (0T A0 OV EXEL HETQLAOTEL, WG TQOGTO! Inoydva. amoTeMECHATO TOV, GIT0
™V TTEO0POTT %onwgynon TOV EPITOQLLOV }.lOVOJL’(DMOU tov CIF), pe tv owocﬂeon ™g
eEovolag ratavomic, pﬁtaEU TV emxatgnoemv HEAGYV, TG nagaywyng OV 7IQO-
opiteton i0L TV eomegmm ROTAVAAMON OO o em’c@om] ad hoc, ouynelpevy
OUOLOOTIXG, OTTO EXTTQOTMITOVG TWY IV TwV Togaywydv (GoBgo 4tng oupPdoems).

Y716 Tig o iinoOE0els aUTEG, TO ALTOUV SHAOTIQLO Gamga onum daroym tov CIF ot ot
dworagelg mwov diémouv ™ daoTNELOTHTOL TOV Iopsa EEOL)\SL(I)O”UV e&agmg TOV EAEV-
Bego om(xymwopo %wols v agrvouv vo, UTAQYEL %oq,uu ONUOVTLRT 6Uva1:omw
AVTOYOWOROD PETOED TOV ETUXELQNOEWY. ITdrypam, eivon Suvatdv, amod dmoyn
QOUTOLAS TOV AVICYWVIGHOU, VO efva ad1dipogo o yeyovdg om 1 ooy T000-
OTWOT TOU GITOVENETOL OTH} [o: 1) 0TV GAM) emiyelgnon 1 exxweeitos oe tolto emi-
YELQNUOITECL, OOV TTQORELTOL OTWONNTOTE YL TEQUTTHTELS TIOV EVIAGOOVIQL 08 £VOL
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obotnpo Semodpevo omd xavoveg oL omoioL aroxrhelovy Ty avdstTuEn aviayoviopol
HETOED TWV EMLYELNOEWY.

To Tribunale amministrativo regionale del Lazio anogdoioe t6te vo avaoteilel tnv
éndoom amodpdoewns 1o vo. vTofdiel oto Aaoti)go To axrdlovBo TQodKACTIHG.
EQWTYHOTAL

«1) Evoer TeQLoTACEMV HATA TIG OT0lES GUppvict PETOED ELYELO0EWY TTQOXONEL

2)

emLyuo. ATOTEAECPATO. OTO ROWOTIKG EMTOQLO, KA TT0Rd To Ot 1 idLo 1) oL
Povia emPAnOnxe 1 evvor|nre oo eBvind vopoetnd 1 dowmnund pérgo 1o
omolo vopupomotel 1) emutelvel T artoTeENEoPATOL TG CULDWVIHS, EL8IKGTEQM OO0V
a$popd TOV TEOTOLOQLOLO TWV TULDY HOL TNV HOTAVOLN] TG yoQdg, To doBgo 81
EK emifidhhert) emitémel oty 0vixy) agyy) TOU GVECYMVIGHOU VO, UV EQUQUOCEL
TETOLOL QUOLILOT) oL VO TTodaaioer TV e BOM] HURMOEWY 1) TOUAGXLOTOV VO
QTECLYOQEVOEL YLOL TO HEALOV TNV avElOETY TTQOG TOV GVTOYOVIOHO CUMITEQLPOQT,
TWV ETNLYELQTOEMV, HOL UE TOLES VOUNES CUVETELEG;

Mmogel o eOvinr gUOon 1) omolo. stoéxeL oe vrtouyelo Ty apOdLOTHTA
#000gLop0Y TOV TIOAOYIOL TTWAoEWS EVOS TTROIdVTOG Ha, eEGANOV, ovaidétel oe
UTTOXQEWTLHO HOVOOQTOLOUM HETOED TV TTogaymymy Ty eEovota noravopmg tg
mogaywyis Hetall Tov emiepoewy vo. OswenBel, doov adopd Toug oromoig
edagpoyg Tov dpbgov 81, mapdyoodos 1, EK, wg gubpuon 1) omoio dev eEa-
AeldeL T SUVOTOTITOL AVTOYWVICHOD TTOU WITOQEL VoL TTogeptodileTo, meguogl-
Cetou 1) voBeteton amd autoout CUPTTEQLPOQA TWV ETTLYELQNTEWV)»

Emti Tov momTov eguTtineTos

To CIF urevOupiel 6w, ®atd ) vopoloyia Tou Awaotngiov, ta deboa 81 EK xal
82 EK adopoiv povov evépyeteg Oiyouoeg tov avtoywviopd otig omoieg stgofaivouv
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o emuyetgrioess €& 1iag ngco‘co[iovhag Avn 0lyovoa tov owwycowopo OUITEQLHOQAL
emﬁah)mm oG amxetgnoag and Y eevmn vopoBeoto 1) av 1) teheutaio Siapoo-
Gover éval vopmo sthalolo to omolo, omd povo Tov, astorheiel ®aBe duvoTodTHTaL
(wiyu)vw'cmng ovpmgtcbogag TOV emxetgnoauw Ta agega 81 EK x»ou 82 EK dev
EYOUV a¢agpoyn Zuny meglrton avt), o J'ESQLOQLO]JOQ TOU QVTAYWVIOMOU Oev
oq)st)mm Onwg ouverndyovron oL SiatdEels ovTeg, oe owtoﬁov)m ovpnegtq)oga TV
emxagnoau)v AvuOétwg, Ta dgga 81 EK xau 82 EK pmwogoiv vo eq)agpom:ovv ov
sgoxlrrer Ot 1) v} vopoBbeoio adrjvel ™ duvatotnra owwyu)wopov 0 0TTol0g
evOgyETON VO. SMOSLCET(XL va. teglogiletan 1 vo. vobeveton amd autofouln oupme-
oupoed. v emyerjoenv (amddaon g 11ng NoepPoiov 1997, C-359/95 P now
C-379/95 P, Emtgomn #on T'okMo »awd Ladbroke Racing, Zuhhoyr 1997, o. 1-6265,
onérperg 33 non 34).

To CIF vmoygapuitel emm]g 4w, oto mAaioLo TN eEeTdioews amd thv Emttpon tov
evésxopavov aq)ocgpoyng TOV ageguw 81 EK xou 82 EK ottt} oupmeupogd eV el
YELQNOEMV, M) ngonyovpavn amup,ncm 0QLOpEVNG E0VIKIG vopoeecnocg 7OV €TQEACELTY)
ovw'csgtcboga vt (xq)oga povov 10 ThTnpa av 1) vopoBeota avt) adrjver Ty duvo-
TOTITOL owwyuwtopov 0 0moiog EVOEXETOL VO epnoétCswL va. teguopiteron 1 va
voBeveton 0o owtoﬁov)m ovp:rcsgtq)oga TOV emxstgnoauw (womagortedeioa. amo-
doon Emrgort) xouw Fodio xatd Ladbroke Racing, onéym 35).

To CIF cuvdyel ex TOUTOV 6TL, 0T0 TTAGOLO TV eQeuviv Tou SLeEdyet, ) Agyn odelher,
o€ ngouawgmmo otdd10, va toodlogloel amorAeroTind To av 1) rrakuk vopoBeoio
aq)nvet Moy J'ESQLG(,OQLOL elevbegplag oty ovp,nsgtq)oga TWV EVOLOPEQOPEVV ETLYEL-
Qnoe(ov Movo oe meplmrwon xotadoTinig omaveiioews to apboo 81 EK xou 82 EK
unogovv Vo, sq)ocgpootovv oG TQOG TIG eV AOY® emxetgnoemg ZUvowawL snopgvmg,
éupeoa, ot dev elvar duvartd vo vonOel Evovil TV EmELQ1oemY KOLG VTOYQENOY)
edoiQUOYTHG TG ttaxt]g vopoDeotag evoel SeouevTROV EBVIHMY SLoTAEEwV.

Katd to CIF, pohovom o vopog 52/1996 stogéyer oty Agym Ty e?;ovota va. ehpoQUOTEL
70 GBoo 81 EK yia va diasmotdvel oupmoaEels pﬁta’gv emyelnoewv Oiyovoeg Tov
awaymvmpo HOL VOL smﬁaM\a #wVQUOELS, deV TNG maQEXEL THY eEovoia Vo, eEAEYYEL TO
#VQOG EOVIRMY HAVOVIOTIRMY TTAEEWY EVOPEL TV ouVdVAOHEVOV SloTdEewv Twv
agbpwv 3 EK, 10 EK nau 81 EK.
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Korta ouvémela, cupmegupod twv entyelorioewy omwg exetvn tov CIF dev patogel va
gpmtimter oto medio edagpoyns tov deboov 81 EK mugd pdvov av v Agyy| eEa-
®oifwve now diamtiotwve TEONYOUREVIG — %OL TOUTO TUQEMNTTTOVING — TNV
CLUTOVOLCL TWV ETLYELQTOEWY CUTMV OE OXE0T e O,TL ToofrémeTal oty e0vint)
vopoBeoia.

Suvadmg, emPdiheton 1 vopvnon Otl, TEMTOV, poAovotl elvar aindég ot Ta
dpBoa 81 EK non 82 EK, avtd xabautd, oupitovy omoxhelotind GUthGQL(bOQd
TV £7TlE1QTI0ewV %o Bev adogoby Ta OeomTopeva amd Ta xgdn HEM) voLOOETIH 1)
HOVOVIOTIXGL PETQM, WOTO00, TO dBgo autd, o OUVBLOOHO 700G TO aQOQo 5mg
Evvﬂmmg, emailovv ota xedTh pe)m VoL ) Oeom?;ovv 1 OL0TNEOVV GE LoYL PETO,
£0TM %ol VORoBETRYG 1) ROVOVIOTLRYG PpUOEWS, Suvdpevo vo. eEoudeTepdoouY T
TQOAUTLRT) OTTOTEAEOUOTIROTTO. TWV EPOQUOOTEWY €71l ETUYEIQNOEMY HAVOVOV
avrayoviopol (BA. amoddoews g 16ng NoepPoiov 1977, 13/77, GB-Inno-BM, Zul-
Aoyn topog 1977, 6. 653, onéym 31 g 21ng ZemrepPoiov 1988, 267/86, Van Eycke,
Zuhhoyn) 1988, 6. 4769, onépn 16: g 17ng NoepBolov 1993, C-185/91, Reiff, Zulhoyi
1993, o. I-5801, oxéyn 14: g Ing Iovviov 1994, C-153/93, Delta Schiffahrts- und
Speditionsgesellschaft, Zuhhoyr 1994, o. 1-2517, onéym 14+ g Sng OntwpPeiov 1995,
C-96/94, Centro Servizi Spediporto, ZuAhoyn 1995, o. I-2883, oxéyn 20, #aL g
19ng PePoovagiov 2002, C-35/99, Arduino, Zulhoyi| 2002, o. 1529, oxnéyn 34).

To Awootiglo eldindtega £xer xgivel Ot vragyeL mogdfoon Twv debowv 5 %o 85
™G Zuvhipung otov npatog pélog elte emBaAlel 1) euvoel T olvoapt) ouptedEewy
avifétmv 1og 1o GO0 85 1 evioyel To, ATt TEAEOHOTO TETOLWY CUMITRAEEWY, Elte
adongel oo T dnr) Tou xovoviotin} QUOLLOT TOV HEOTIHG TG XOQUXTI|QO., HETO-
Oétovrag oe WunTeg emLyelnpoTieg TNV eubivi) Mjpews amodpdoewy megt stopepBd-
oewg o owmovouxd Béuata (BA. mpomagotebeioes anopdoels Van Eycke, onéyn 16,
Reiff, onéym 14+ Delta Schiffahrts- und Speditionsgesellschaft, oxéyn 14 Centro
Servizi Spediporto, oxéym 21, now Arduino, oxéym 35).

Alwore, amo g evapEeng toyvog thg Zuviiung EK, 1 Zuv0iun woofAémer pryrd
o1, 010 TAOLOLO THG OLROVOIKIG TOUG TTOMTIG, 1) dpdom TwY *QaTdV pehmy stémel
VoL TIREL TV (1)1} TG OLKOVORILAS TG AVOLKTIG AyOQds e EAe0eQO avTaryviopd (BA.
agbga 3 A, apaygagog 1, zow 102 A g Zuviijung EK (vuv doBoa 4, agdyga-
¢og 1, EK »on 98 EK, avitotoiywe).
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EmﬁaMswt N vrdpvnon, Seltegov, OT, ®OTA TAYLO VOPoAOYIQ, 1) VITEQOXT] TOU
rowotmol Siraiov emiBaider va pv epaguootel omoladijmote 6LawEn eevmov
VOpoU owuesm mQOg KOLVOTLXY] 6taw§n, aveEQQTITIG TOU GV OLUTH] EEVOL TTQOYEVE-
OTEQT) 7] LETOLYEVETTEQT] TG HOLVOTLXNG.

Autd 1o xaenxov VoL iy edop poCovv v e0vinr| vopoBeoia mov eivon oveiBetn) moog
TO ROWOTIHO OlXaLO awTdxerTaL OYL LOVO 0T EBVIXA. 6macm|gtoc MG non o Ao TOL
%gorcmon doyova., TEQLAAMBOVOPEVOV TOV SLOWITTROY 0RXdV (B., VIO TO TTVelpo.
auto, omoq)aon ™s 22ag Touvviov 1989, 103/88, Fratelli Costanzo, ZUMOW] 1989,
o. 1839, (mewn 31), mEdypeL OV GUVETTAYETOL, EVOEXOPEVIG, TV UTOXQEMON VO.
an>een #0e PETo TToU vo. BLlevroMIVEL THV avATtTUEN TG TTAQOUG OTTOTEAEOMALTL-
%omwg TOU %oWoTroU dinaiov (BA. amddaot Tng 13ng Tovhov 1972, 48/71, Emui-
1o xard Irahiag, Sulhoyi Topog 1972-1973, o. 85, oxéyn 7).

EdSoov o eBvint] 00xh TOU 0vToywVIOHOU OTI0G 1) [mx)»mn] Aoy emipogriteron pe
mv omoom)m VO, peQUVG, peTall dAhwv, yia Trv Trienon Tov debgou 81 EK o 1
dudtokn avtiy, oe ovvévaopo mtog To dpbgo 10 EK, emfdahher ota ’KQ(X‘ET] pEA To
mGn%ov ATTOYNG, 1) ngammn anora)»eopatmomw TWV KOLVOTIHMV HOVOVOV AVTOL-
y(owopov Ba pELmVOTOY O, 0TO TTAAOLO £QEUVOG OYETING. UIE T le.megt(j)oga TV
emxetgnoewv Bdoel Tou agegou 81 EK, 1 ev AOyw Ay} Oev prmogoloe va. Siol-
otdoeL 6T £vo, eBvind péroo sivan ovtifeto moog TG auvdvaouéves dlatdEels Twv
¢o0omv 10 EK xon 81 EK %o, ®0rw GUVETTELY, VO I}V TO EPOQUOTEL

Zvvacl)wg, ghdyora. evdlapége. To o, oty megintwon xotd Ty omolo 1) e6vin
vopobeaio. emﬁa)o\et OTIS ETLYEWQNOELS VO, VWOBETOUV OUNTEQLPOQES thovosg TOV
awaymvao, 1 naga[ﬁacm TV ocgegu)v 81 EK o 82 EK dgv putogel emiong vo
ngooocmswt o omteg (BA., ved o TELPOL QWTO, n@onagou:e@swa omoq)acm Emi-
o] #ow F'ohhia nored Ladbroke Racing, oxéyr 33). TTodrypott, oL uITOYQEMOELS TToU
BaguvouvTaxgdtn p.e)m [iaoel,mw agegu)v 3, Jtagowgaq)og 1,otoueio T, EK, 10 EK,
81 EK #au82 EK, 1ov eivow X 0QLOTEG EXELVOV TTOU OLITOQREOVY YL ug ETTLYELQT|OELS OO
t0. 0eBoa 81 EK x»au 82 EK, s&auo)»oveovv VO, VGLoTAVTOL, OTIOTE 1) EBVIXT) agxn
owmyoowopov éxeL TNV VIToYEmo) va. Ly epagUOTEL TO E0VIXO PETQO Y10 TO OToilo
yiveton AOyos.
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Avufértog, doov adod TG ®URMOELS TTov glvar duvatdy va. astayyeh@olv xaTd TV
eviladegopEvmv emyelonoemy, emdiheton va yiver Srtty) didmolon, avahdywg Tou
av 1 e6vixt) vopoBeoia amoxheier 1) Oyt T SUVOTOTITO, AVTCYWVIOHOD TOU eival
duvard va opepmodileta, eplopitetan 1) vobevetar amd autofoves oupmepidpo-
QEG TWV EMLYELOTOEWV HOL, OTNV TQMTI) TEQITTMO, AVUAOYWS TOU OV T, ETIOIXG.
TEQLOTUTING, ELVOL TTQOYEVEDTEQX 1) HETOLYEVESTEQQ. 0ttd T1) SMAwon Trig Bviniic aoxie
QVTOYWVLOROU, Vo v epagpotet Ty ev Adyw eBvint) vopobeoia.

ITowrov, av eBvindg vopog amoxheiel T1) SuVUTOTITO. AVTOYVIGHOV TTOU EVOEYETUL VA,
epmoditetar, vo megrogitetan 1) va vobevetar astd outdfouly) ouptegupogd TV
emyelonoewy, emfBalieton 1 dtamiotwon Ot el oLy aQaPLAsEmS TG YEVIRYG
a)s TOU xowoTixoy Surolov g aopoelag dxaiov, 1) uroxeEwon yid Tig e0vinég
OQXEG TOU OVTOYWVLOHOU VO, v ehpogrotouv évay Tétolo vopo mov vobelel Tov
avTayoVIopoO dev prtopel vo. exOETeL TG eVOLpEQOpEVES ETLYEIQNOELS OE HVQWUELS,
aveEOQTITMG TOV 0V 0L ®URMOELS QUTEG elvo stoLveri|g 1) Stomnunng Gpuoewg, yLo
nogerBovoa ouprtepLdopd, Epocov 1) cuPTEQLPOQE ot eBMiONHE ol Tov gV
AOyw vopo.

H amddaon vo pmv edpogprootel 0 0XeTHAOS VOLOS TG LOTL SEV PELDVEL TO YEYOVOG OTL
0 VOpOg auTdg 0QLOBETOVOE T1) CUMITEQLPOQE. TWV ETLYEIQNOEWY OTO FAEENOOV.
Enopévag, o vopog autds eEarohovOel vo. astotelet, yio T sepiodo sou storyyeitar
NG QTTOPAOEWS VO, IV cq)agwom:et 0 vc’)uog, 6L%GLO)\OY‘(]'ELM(') Adyo mov amalldooes
TG evOIpeQOpEVES ETEIQTOELS 0 OAeG TIG OUVETELEG TN nagafdoswg Twv
apBpwv 81 EK nou 82 EK, %01 t00t0 1000 £vovit Ty SMHooinv 00wy 600 ROl THV
OANOV ETELYELQNHOTLOV.

'OcoV apoQa TIg KUQMOELS Yot HENOVTIHES GUHTTEQLOQES TV ETLLYELQT|TEMY OL OTTOIES
péxQL MO Unoxgeoﬁvwv a7t TV eBvinn vopobeatia va mo@an']oovv ovpnsgtd)ogég
Bwouoag TOV avr,ay(owopo emfaileTon vo nagatngn@et o, oo Th) OTLYM) TTOU 1)
anoq)aon g eBvirg aEs avmycovaov LE TV omtolo. Sromotdvera 1 Toeafaon
tou dgBgou 81 EK nau e Tiyv ostola 6ev edap pof;amt EVOG TETOLOG vopog 710V voOevEL
TOV OVEOLYOVLOHO ROTEOTI) OQLOTLXI EVOIVTL BuTMVY, 1) aitddaion vt emBdihetar otig
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evOLOPEQOLIEVES SJILXSLQT]GSLQ Amo m:wwq auti, ot emxagnoug dev progouv
mhéov va duartetvovral Ot vnoxgsowwt agtd ToV v My vouo va. tagofaivouy Tig
nowvounée SotdEelg mepl avtaywviopov. Enopévog, 1 pehhoviiw Toug cupmeQL-
GpoQd VITOXEITOL OE KUQMOELS.

Agltegov, av o eBvindg vopog J‘ESQLOQLCSTO(L V@ TOQOXLVEL 1] VoL dieurolivel Thv vio-
Bétnom, ex pggovg TWV ETLYELQNOEWY, owtoﬁov)»wv ovpstegpogwv stov Oiyouv Tov
owwyoowopo, QUTEG eEowco)»ovGovv VO, UTTORELVTOL OTOL agega 81 EK xa 82 EK now
glvar SuvaToV Vo ETOUEOVY HUQMOELS, ROL TOUTO omowr] nouw Yo ovpteQupoQEs
TQOYEVEOTEQES TNG OTTOPATEWS VO, |1V EGOQUOOTEL O VOUOG OUTOG.

Qot600, smﬁaMawwa VITOYQOLUUOTEL OTL, VO PEV o, tétol0 RatdoTaon dev pm:oget
va. 00NYNOEL OTO VO Yivouv 68%’58g n@ammsg moweg va, eméswu)oovv andpn Tg
n@ooﬁo)»ag TOU om:aywwopou dev el OUwe WG OUVETELR OTL, XATA TOV ngoo&ogt—
opd Tov emmEdOV TG J'COINT]g, 1] OUpTTEQLPOQT. TV 8V6La¢sgop£vwv 8mX£LQn08mv Vo,
urroQel v s%npaml, 170 10 q)u)g ™S a}»(xq)ngmng TEQLOTAOEWS TTOV CUVIOTOUOE TO
e0vino voumo m\aioto (BA., vd to mved o awtd, amddaon g 161g Aexepfoiov
1975, 40/73 éowg 48/73, 50/73, 54/73 éwg 56/73, 111/73, 113/73 naw 114/73, Suiker Unie
AT, ROTEr Emt@om']g, ZvMow’] topog 1975, 0. 1663, oxéyn 620).

Aauﬁowovwg VoY TO ngosm:aeevw sm[iocMsmL ETTOUEVIIG, OTO TTQMTO thof)l,-
HAOTIHO EQTNUOL V. 000l 1) artdivTnom OtL, evopel ovp,nsgtq)oguw TV smxeugnosuw
avtifetwv 100G TO dp6po 81, nagowgacl)og 1, EK, o onowg emPdihovrar 1) gvvo-
ovvToL Ao sevwm vopoBeatio. 1) omolo: vompo:mowt 1) EVLOYVEL TOL a:rcore)\eopaw TOUG,
eLddTega 000V apoQd Tov %aeogtopo TOV TUYUDV HOL THV KOTAVOL] TG owogag, oL
£Ovmn Q)T CVTOLYWVLOMOD 1) OTTOL0, £XEL (OG OTEOTTOM), HETAED GAADV, VO UEQLLVC, VIO
TV TeNo Tou dgbgov 81 EK:

—  éyeL Ty vmoyéwon va. pny epoopotel auth) Thv eBvint} vopoBeoior
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— Oev pmopel vo emfdlier nuQmoels otg evOLUDEQOUEVES ETLYEIQNOELS YIC,
noerBoloeg CUPTEQLGOQES GTaV OL CUPTTEQLPORES CuTég TOUG ETBABNHROY CTTd
ot TV e8vin) vopobeoia

— pwoget vo emBahhel nupoeLs oS EVOLUPEQOLEVES ETTLYEIQNOELS YLLL TIS CULTTE-
QUPOQEG TOUG HETA THY AtdpOoN Vet v edopooTel cuth) 1) e0vin) vopoOeota,
epO0OV 1] ATOPUOT] CUTI) KOTETTI) OQLOTIXY] WG TTOG TIG EMLYELQTOELS AUTEG:

—  pmoget vor emiBAAAeL KUQMOELS OTLG EVOLOPEQOHEVES ETYELONOELS YLOL TTAQEADOD-
OEG OUNITEQLPOQEG OTOV OL EMLYELONOELS amthmg SteunohivBnray 1 evBueivon-
nov amd vty T vopoBeoic, Aopfdvoviog moomrOVIOG LVIOYN TG
LOLOLTEQOTHTES TOV KOVOVIOTLXOV TIAOLOIOY EVTOE TOU OTTOLOU EVIRYNOWY OL ETTL-
XELQY|OELG.

Eni tov devrégov gpotijnarog

Me 1o deitego eguyTipd Tov, To ottoBv diraotiolo Ctel vo sAngodopnOel o eBvin)
vopoBeotio. 1) orolo: Tagéxel appodLoThTaL o8 VTovgyelo va xaBopifel T Mavin Tyu)
TwANoewg evog TTEOLOVTOg *a, eEGAAOU, avOBETEL 08 VITOXEEWTIHG HOVOOQTOLOUM
mogaywymyv Ty eEouolo. ROTAVOWIG TG THQOYWYHS HETCED TWV EMYERNoEmY
proget vor BewnBel, doov adoed toug oromos edogpoys Tou doboou 81, magd-
yoagog 1, EK, wg vopoOeoia 1 onoio dev eEoleldel tn duvardinra avioywviopod
7oV progel vol swogepoditeta, steglogileton 1} vobevetan amd cutdBouln cupmegl-
$oQa TV eV AOY® ETLYELONOEWV.

IToonotagrTnd, emBdAAeTon vo, vrtoyQapuotel Ot apevog, xotd tyv Apyi, to CIF
vrjoEe €vVOl «UTTOYQEMTIRO KOVOORTOLOV» mg To 1994. TTpdypott, To StdToypo.
331/1993 »atéoTNoe TTQOOUQETLXT| TH GUHHETOXY TV entyelgnoewv oto CIF.
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Ynoug ngovnoesoetg QUTEG, EVOTTOXELTOL OTO OLTOVV JIXOOTIQLO VO ngoo&ogwet ov
70 6£vtego EQUTNLCL OVODEQETAL om:ou)\swrma otV J'EEQL060 7OV 0Tt TN eanEn
Loyvog Tov drotdypatog 331/1993 1 av autd avadEgeTal eniong OTH LETOYEVESTEQ
megiodo.

Adetégov, emPdMerar v umdpwvnon oOt, oto mhaiowo  dwdikooiog  Tov
agﬁgov 234 EK, mov o¢ o oo éwmgwn TV 1OBNUOVTOV petal eBvinmv duna-
o'cngww %O Amacm]gtov 10 TeENEVTALO EivaL OTTOHAELOTING AQPOOLO VOl omoq)awewt
ermi TG egunvetocg 7] TOU KVQOUG HOWVOTIXOU VOPOBETHATOG, PAOEL TTQOYHOTIRDV
TEQLOTOTIXV TTOV TOu avaipggovtal amd To eBvind dixaotiiolo (BA. amdpaom g
2ag Touviouv 1994, C-30/93, AC-ATEL Electronics Vertriebs, ZvMoy'n 1994, 0. 1-2305,
onéyn 16). Aev amdrertan 0 ouTo 0UTE VoL EPAQROTEL TO KOVOTIHG dinano om da- -
God TN ®vgLog dixng (PA. omoq)oton g 101c Tovhiov 1980,253/78 non1/79 ¢ éag 3/79,
Giry %ow Guerlain #.At., Zulhoyr topog 1980/11, 6. 2327, oxéym 6) 0UTe VoL EXTLIOEL TC
TEQLOTOLTIXG, THG HVQLOG DKM,

To CIF UJ‘EOO‘CT’]QLCSL ot, emfdiloviag 6” autd v VIOYEWOT] VO TQOPOLVEL oy
HOTOVOL) TWV TTOCOOTMOEMV pfitOLE'U TWV ETYELQTOEWV ps)»wv e owsgag'cnm oo
TG AETTOPEQEIES HOL TG, KQLTYQLO OUNPOVAL LE TO OTTOIC OL TOCOOTWOELS CUTEG
1EoodlopitoviaL —, 0 Iw)»og vopoBetng eEdhere evbug eEagx‘qg %3.0e 61)\/0{10-
TITOYLOLTIG amxatgnoug owteg V0L AVTOYOVITOVTOL TTQOKELLEVOU VO %amwmoovv
ONUOVTIROTEQO. PEQIOLOL OYOQMDV.

TIgofdhier 6t To a@GQo 4 g oupPaocews Tov 1992 emﬁaMu VO YEVETOL ROTOVOMT]
™e nagowm’yng OmQTWV pzw&v TV 8mxetgnosuw ps)\oov HECW jwog ad hoc em-
"cgom]g, Bnmfm NG EMTQOTY]S KOTAVOR]S TWV TTOCOUTOCEWY, 1) OTOlL OOTEAELTOL
OTTO EXTTQOCMITOUG THG Bropuyaviog xat tEoedEeVETON ATt SLOLANTIRO VTTAAAO TRV
#QOTHDV povortwhwv stov dogilel 0 Yrougydg Otiovounady.

Emopévag, éotm now av Oev an)eet vy 1 noooo’cwon TTOU TIQOYHOTLRC, OLTTOVE-
ueTou oe #40e emyelono, To ovoTHHA *oTOvOpYS oV BEATGE 0 vopoBETNG eEaheider
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EX TMV TQOTEQWYV TOV OVIOYWVIOUO PETOEV TWV ETLYEIQNOEMV MeEA®Y, OL omoleg
VTOYQEOUVTUL EV TTAOT TEQUTTMOEL VO SUHPORdmBOVV 71005 To entlmedo TG Yoot
Beioag mogaywyns. Kotd ovvéneia, ®abe avioywviotin mgoomddeid pe oxomo
v avgnon g ev Adyw sogaywyig elvor avadeh.

T'to. vo. §0Bet amtdvinon oto dettego eginpa, emBdileton va eEetaotel TQwTioTwg
av eBvinr) vopoBeoia, 6mmg 1 entldinn otny ®Vgto dixn, dev eEahelpel T Suvatora,
OVTOLYOVLOHOD TTOV UItoQel oo va. stapepmoditetal, eplogitetat 1) vobeeton amo
avTOoUNT CUUTTEQLPOQE TWV ETILXELQNOEMV Kall, OF TEQUITTMON RUTAUGUTIHNAG UITa-
vtioewg, vo eEaxgpmoel ev cuveyeia av oL evieydpevor tpdabetol sTegLogLopol oy
TQOCUTTOVTOL OTLS ETLYELQNOELS OV LIToQovV, 0TV TRAE, VO RUTAAOYLOTOUY 0TO
owelo ngdtog PELOG.

ITowrtov, emPdrietal 1 vaopvNoT OTL 1) SUVOTOTITO VO OTTOXAELOTEL CUYHEXQLUEVY]
ovpregupogd Btyovoa Tov avtaywviopo ad to medio epagpoyis Tov debgov 81,
sapdyoadog 1, EK, eneidn) ) ovpstegupogd auti) emBAn0nme otig ev AOym emuyel-
QNOELS OTTO TNV UPLoTapevn eOvint) vopoBeoia 1 ot 1) vopoBeoio autr] eEdheipe #dBe
SUVOTOTHTO AVTYWVLOTLXYG CUPTTEQUDOQUS EX LEQOUG TMV ETTLYELQTOEWY, EYLVE EXT
a7t To AOOTHELO ROTA TEOTO TEQLOQLOTIHG (BA., Yiol TTOQAdELY L, OTTOddoes TG
295 OxntwfPelov 1980, 209/78 éwg 215/78 »ow 218/78, Van Landewyck ».Ast. xotd
Emtrpom|g, Zuhhoyn topog 1980/11, a. 207, oxépers 130 wg 134 tng 201g Magtiov
1985, 41/83, ItoAic. »xotd Emtgomg, Zuhhoyn 1985, o. 873, oxéyn 19+ nav g
10ng Aexepfolov 1985, 240/82 émg 242/82, 261/82, 262/82, 268/82 non 269/82, Stichting
Sigarettenindustrie x.Asw. ®atd Envtgorntig, Zuhhoy) 1985, 6. 3831, onépelg 27 £wg 29).

AglteQov, emBAMETOL 1) UTTOUVIION OTL O CVTOLYWVIOUAS LECW TWV TYLDV SEV OUVLOTG,
1) LOV1) AITOTENEGHOLTIXY] O] OVTOYWVLTLOU OUTE eXelvV 0TV 0TToloL TTEETEL, VIO
OMEG TG TEQLOTAOELS, VO TOREXETOL amdivTy) mpotepandtta. (BA. amdpoon g
25ng Oxntwfelov 1977, 26/76, Metro xotd Enttgomris, Zuhhoyn topog 1977, o. 567,
onéyn 21).

Kortd ouvérneia, o ex tov 1gotéowv ®0000LOPOG TS TYNG TWA0EWS TV OTTQTMV EX
HEQOVG TOU LToMxol Anpociou dev astoxhelel, autog xabautog, ®dde duvatdtnta
oupmepupods Biyouoag Tov avtoywvLopo. MolovoTt TIEQLOQLOJEVOS, O CVTOYWVL-
OpoOG Potoget vo. urtdEet HEom GAAWY FaQoyOVIWV.
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Toltov, emBaMetotL 1] TOQATYENON OTL, uo)\ovou 1 exidun otV %vgtoc St vron)
vopo@sowt maéyel oto CIF, voyeemuno %ovoogrmovu TOQAYWYMY, THV eEovota
va. nowowepst TV TOQAYWY} METOED TV smxetgnoeuw pe?\cov dev naeogtf;u OUTE TO.
HQUTTQLOL OUTE TIG )»emongawg obphwVOL e TG omoleg TQETEL VOl YiveTaL 1) na-cowowq
owm EEdMov, onwg Jr,agomlgnoa 0 yevixdg erooryyehéag oto onpeio 7 Twv IToTA-
OEMV TOV, datvetar 4Tt TO eptoQirnd povortdio tov CIF xotoaeynxe amd to 1993,
drow elye 000l 1) aoy0EVOY) TTOG TG ETXELONOELS 1) PEAT) TOU ROVOOQTOLOUY, VO,
TOQAYOUV KA VOL TTWAOUV OTTLOTO.

Ynoug :rcgowcoeeoag QUTEG, O avanopzvmv awaywvaog HETOED TRV emxagnoeu)v
pa)»uw wrogel vo, voBevBel mégav Tou 6,1 eoxlmTeL omd TV (Lol T vOuun vio-

¥QEwon.

Zuvadog, Ao TNV egevvcx IOV étsvngynoa 1N AQyY :mgoemnps évo, oVoTNPO, 0TAOEQMV
%O TEQOOMOLVAV sxxwgnoeuw TIOCOOTOOEWY a’cagow(nyng, 2OOAOG AL ovp(pcowag yLo
TG aviahhoyég nagaywyng oV TEQ(XYM(XTOTEOLOUWOLL pew&v TV ETLYELQNOEWY,
Smhady) cuppwvieg oL omoieg dev elyov meofredOel fdoel Tov vopov.

EEdMhov, 1 Emitom) owoccbag@n%a oe «otafeQr)p nooootmon nsgmou 15 % mov
smq)v)»aoosrm oug ewaywyés. Kard v Emtgom], 1] T00OaTWOT CUTI} OEV TTOT-
droglotnre Ao Ty sevwﬂ] vopoeeota omote 1o CIF di£6ete Juo avtovopio Mppewg
Ao AGEMS GTOV TOPED CUTO.

Koatd tv Emitgomy) iavtoTte, 1 oqu)cowa sov ouvhOm petaEd tou CIF now g
Swedish Match stov, astd to 1994, 83‘5817@81])8 oty televtaia vo. ngowq@euoet oto CIF
ONUOVTIHES TTOOOTHTES OTUQTWY JTQOXEEVOU QIUTO VoL TO. DLOETEL 0TO EPTTOQLO OTNY
Italia, pe ) déopevon ex pegoug tg Swedish Match vo. pn) dielodioel amevdeiog otnv
rToMx) oryoQd, stval 1 Exdbaon T ehetBeong enelonpativg emmhoyng tov CIF.
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Evasdnertal 6To artoiv SLraoTiQLo Vol EXTUIYOEL AV TETOLOL LOYUQLOUOL elvait BAatpoL.

Téhog, Téraptov, dev mEorvTTEL ¢itd Tov paxeho OtL oL amoddoets tov CIF, drwg
extiBevrat ovotégw, otig oxépers 70 éwg 74 Tng mtoQolodg amopdoswg, exdelyou
6 edagpoyg Tou agbgov 81, agaypados 1, EK, wg ouvénelo exddoemg siodEewg
g dnpooiag axis.

Adevadg, 1€00eQ0. aTtd T, TEVTE PEM) TNG EMLTQOTTG HUTCUVONG TWV TTOCOOTMOEWY
ELVOL EXTTOOWITOL TWV TTOQAYWY®DV TTOV TiTToTe, TNV otrela eBvi vopoBeoia, dev
epmoditel va evepyolv eog To amoxAelotind oupdégov autmv. H enttgornt cvth, 1
omoio. amopooilel pe amhn :TE?\SLO‘Q)‘!](I)I'.(I pnogsi va. exdidel omoq)doeu.g oA TV
omt@am PO ToL TQOEBEOV TG, POVOL TQOTMITOV TO OMOL0 £xeL KTTOOTOM dnpio-
olov oVpHEQOVTOG, OTGTE 1) EMLTQOTY HOQEl VoL cuppoedwOel TQOG TI EMLTOYES TRV
ETULYELQNOEWY HENDV.

EEdAMov, oL dnpooteg apyés dev duabétouvv mpaypomixy) eEovoio ehéyyou emt Twv
QTTOPACEMV TG ETULTQOTTNG KOTAUVOG TWV TOTOTTMOEWY.

Adetégou, 1 égeuva TV orola. TToyHoTtomoinoe 1 Ay oroxdAnpe OTL To €Yo
ROTOVOUNG TNG TOQAYWYNG HETOED TV ETULYELQNOEMV LEADY YIVETOL OTHV TQOYLO-
THOTHTOL OYL OTTO TNV ETULTQOTTY) ROTAVOMNG TWV TTOTOCTWOEWY, MG aTtd TNV €Mt~
TQOTY) THQYOEWG TWV TTOCOCTMOEWY, 1] OTTOL0, ATTOTEAELTOL OTTOXAELTTLXG, 07t PEAT TOU
CIF, pe o Tig SUPPVIES TTOU EYLVOY UETAED TWV ETMYELQNOEWY HEADY.

Emopévag, oto dettego meodinaotind eguytnuo steemnel vo dofel 1 amdvinon ot
OTEOXELTOL OTO OLTOVV LXOLOTTIQLO VO EXTLMOEL OV 0V} voproBeoia, 1) ostolo TToEYEL
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0QHOBLOTYTOL OE VITOVQYELD VO %a@ogt@et ™ Mowwm T TOAOEWG svog 7QOIOVTOG
%O, EEOLMOU avobdétel og vnoxgemtmo %OVGOQ‘EOI,O’U 1) nagaymy(m/ v eEovolo.
%atowowqg THG TTOQOYWYTIS TWV EMLYELQTOEWY, Uogel vo. OewpnOel, 600V aq)ogoc TOUG
OnOToVg EGaQIOYS Tov dgboou 81, nozgowgotq)og 1, EK, wg vopoBeaia 1 omola dev
eEaheldper ™ vaorcom'coc owwyowwpov 7oU prrogel amdpr va nageu:moétij,ewt
megLogieton 1) voBevetan astd autdfoukn cupmteQLPoQd TMV eV AGY®™ ETLXELQOEMYV.

Exi tov duxaotivov eE0dwv

To €Eoda ota omoio vofMifnxe 1 Em‘cgom], mou xatébeoe uagatngﬁosmg 010
Awootilo, dev amodidovral. Agdopévou om n nagovoa diadinaociol Exel g TQOg
TOUg dladirovg g wvgLag dixng tov xagamnga nagspnwnowog oV oweumpe
evidmov tou e0vixol Simootieiov, 0° autd evamorerToL Vo arodovOel eml Twv
SHOOTIRWV EEODWV.

TNl Toug Adyoug owtous, /

TO AIKAZTHPIO,

notvovtag ent Twv gpuTNudTeY oV Tov VITéfoAe pe didtokn g 24ng Iavovagiou
2001 7o Tribunale amministrativo regionale del Lazio, amodaivetou:

1) Evoyel cupmegupogay Tmv emyegfoemy aviifetov mgog to ¢o8go 81, mapd-
voagog 1, EK, o1 onoicg empBairoviou 1] gvveotvio oo edvixi vopoleoio 1
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0701 VOILOTIOLEL 1] EVIOYVEL T UTOTEAEGUUTA, TOVG, ELDIXOTEQU OGOV 0hOQL
ToV 2000010110 TOV TIAV XUL TV RUTAVO TI|S ¢Y0Q0s, Mo, e0vixy woy)
GVTOYQVIOROD 1) 0olo, £YEL 05 0T00TOM], NETCED dAhoV, VO HEQIIVA Yi0L TV
T1j01}01} Tov GHgov 81 EK:

— EYEL TV UTOYOEMON Ve Jujv epuopoter ovti) Tipy eBvini) vopodesio:

— dev progel vo. emiffadder ®vomoelg oTIg eVOLLDEQONEVES EMLYEIONOELS Yio,
mopehfovoes GUITEQLPOQES OTULY OL GUNTTEQLPOQES CUTES TOVS ELffA) Onxay
amod cvtr) Ty e0vixn) voprodeoio

— wtogel vo emfdiler ®UQOCELG OTIG EVOLUPEQONEVES ETYEIQNOELS VIO, TIS
oVNTTEQUHOQES TOVG NETO TV AITOPaon Vo ulv Epaopootel auti) 1) edven)
vopoBeoica, EO0OV 1] ATOPCY CUTH RUTECTI] OQLOTIXI (S TTOOS TIS ETLYEL-
01 0ELS ovTég’

— nrogel vo. emfialler xvgmeels oTig evOLdEQONEVES EMLYEIONOELS YO
Toeer0oVaES GUNTTEQLOOQES 0TV OL ETYELONOELS ATTAmG drevzodvOnxay 1)
evlogoUvinxay amd ovnl Ty vopolesic, Aopfavovieg moooxoviwg
VoY TIG LOLOTEQOTITES TOU XUVOVIGTIXOU TALGIOU EVIOS TOV 0oiov
EVI]QYI|OQY OL ETTLYELQOELS,

2) Evomoxeitor 0To oarovy Si1xaotiono vo extiijoss av 0vix) vopodeoio 4og 1)
emidua) oy wvge dixag, 1) omoio aEENEL aprodioTTY G VITOVEYEiID VO
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#a000iGer T Movira] Tyn] TwM)oeng evog TEoidvrog xu, eEGALOV, avadéter ot
VIOYOEMTIXG KOVOOQTOLOUN TROUYWY®DY TV EEOVGIL XATAVONT]S TIfS TOQU-
Yays TOV EMYEIQOEMY, nwogel vo. Ozwmgnei, doov adogd Tovs oromovs
edaopoyiic Tov dglgov 81, magdyeadog 1, EK, mg vopobeoio 1 omoie, dev
eEadeider 1) SuvoroTyTe aviery@viopol mov umogel axop vo Tagenmodile-
Tou, MEQLOQiGeTor 1) vobeveTon antd autofovin cupmeQdogd TV eV Aoy emL-

YELON GEQV.
Rodriguez Iglesias Puissochet Wathelet
Timmermans Gulmann Edward
La Pergola Jann Znoveng

von Bahr Cunha Rodrigues

AnpootetBnue oe dnpdota ouvedpioon oto AovEepoigyo otg 9 Zemtepfoiov 2003.
O Tooppoténg O ITpdedgog

R. Grass G. C. Rodriguez Iglesias
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