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SUMMARY — CASE T-247/04

Decisions whereby the Commission closes
the case definitively on complaints of a
State’s conduct capable of giving rise to the
initiation of infringement proceedings are
not challengeable acts and an action for
annulment brought against them must be
dismissed as inadmissible, without there
being any need to consider whether it
satisfies the other requirements of Article
230 EC.

Challengeable acts for the purposes of that
provision are measures whose legal effects
are binding on, and are capable of affecting
the interests of, the applicant, by bringing
about a distinct change in his legal position.

Decisions to close the file on complaints
concerning State conduct liable to give rise
to proceedings under Article 226 EC form
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part of the actions undertaken by the
Commission in the interests of sound
administration of the pre-litigation phase of
infringement proceedings, as is indicated by
Commission Communication 2002/C 244/03
on relations with the complainant in respect
of infringements of Community law.

Since the sole purpose of the pre-litigation
phase of the procedures for non-compliance
is to enable the Member State to comply of
its own accord with the requirements of the
Treaty or, as the case may be, to give it the
opportunity to justify its position, no mea-
sures adopted by the Commission in that
context are binding.

(see paras 44, 46-48, 56, 60)



