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amd Tig Caroline P. Blecker nouw Laura Y.J. M. Parret, duxnySpovs Xdyng xow
BovEehhdv, avtiotoLya, oL otn ouvéxelo omd t Laura Y. J. M. Parret, pe avti-
#Anto oto AovEeufovoyo tov diunyégo Aloyse May, 31, Grande-Rue,
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VAN DER WAL zatd EMITPOITHE

mov €xeL wg avuxelpevo aftnua axrvedasws g aixd 29 Maugtiov 1996 asmo-
pdoewg g Emtpomiic, pe tnv omofa Oev ERETQAMY] 'OTOV TQOCHEVYOVIU 1)
stéofaon ota éyyoapa mov améotelle n Tevint] Aev0vuvorn Aviayoviopod oe
e0vind dnaotijole, 0T0 TAUIOLO TG UVOUROLVDOEWS OYETLRG HE TV CUVEQYUOLOL
petaEl g Emrgomijc %ol twv e0vindv Sutraotiolwv yio TNV EQOQUOYT TWV
GeOpwv 85 #ar 86 g ZuvOiung EK,

TO IIPQTOAIKEIO TQN EYPQITATKON
KOINOTHTQN (téragto tprua),

ovyxelpevo and toug K. Lenaerts, ITgéedpo, P. Lindh #ou J. D. Cooke, Sixcotég,
yoappatéag: H. Jung

éxovtag vy v Eyyoopn Sadiwaola xoL ®OTOTLY TG TEOOELKRY OLadi-
naolag g 251 Zemtepfolov 1997,

end(der v androvOn

Andgpoon

Nopuxéd mhaioro

Zny Tehwn TpdEn g Zuv0fung ywo v Evgomoixh ‘Evwoyn mov vmoyed-
puxe oto Mdaotout otg 7 Pefoovaglov 1992, ta npden péAn mpooéleooy
pio dnAwon (apll. 17) oxeuxd pe to divafwpo g mEdoBaong otV mAngo-
péenon N omolo £xer wg eEc:

«H Zuvdidoneypn Oewgel 6t 1) dagpdvela ¢ dadinaciog Mppews anopaotwy
EVIOYUEL T1] ONUOREOTLROTITA TWV 0QYAVWY %o0dG %L TV ENTILOTOOUVI] TOV
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®owol meog Tov dotnmnd unxoviopd. I'' avtdév tov Aéyo 1 ZuvOLdonreynm
ouviotd va vropdisr 1 Emtgond oto ZupPolhio, to agydtego to 1993, Eu-
Oeom OYETRA pE TO UETQO TTOV OTOOKOTOTVY vo. Sievugivouv v medcfaot Tou
xowvol atig mwhngogopies mov diabétovv ta 6gyava.»

Yotega amd ) O6fjAwon ovtii 1 Emitgomd Ompoolevoe v avoaxolvooi)
93/C 156/05, v omoto. awtyiOuve, otig 5 Matov 1993, oto Zupfovio, to Kot
vofiotho, xon tnv Owovoun?| oL Kowovirnti Enttgony] oxennd pe myv meod-
ofaon tov xowot ota €yypaga Twv xowotrdv opydvev (EE C 156, o.5).
3ng 2 Iouviov 1993 eEé€dwoe v avaxroivwon 93/C 166/04 oyetind. pe w do-
pdvewa otnv Kowdnta (EE C 166, o.4).

310 mAOLOLO TOV TQOXOTOQXTIXMV OUTHV oTodlwv Yo THV EQAQUOYT|] TNS
aoyfic s dwapdverog, n Emttoond ol 7o ZupPfovio evérgivov atlg 6 Aexe-
Polou 1993 évav xndOLxa CUUTEQLPOQAS OXETLXG UE TNV TEAoBaon Tou %owvoU
oto. éyyoaga tov Zvpfoviiov xwow tng Emzgonic (EE 1993, L 340, .41, gto
£ENG: nMIMOE OVUITEQLPORAEGS), e O%OTG Tov %0BogLoud Twv agydv mov Oié-
TOVV TNV TEOOP0OOT 01O EYYQUEO, TTOU HOTEXOUV.

Twe v vhomoinon 7tvg Oeopedoewg ovthic 1 Emtgonh eEédwoe, oug 8
Defoovapiov 1994, Bdoer tov Geboov 162 g Zuvbrung EK, tnv andgoon
94/90/EKAX, EK, Evpatépy oyetrd pe tnv meoofoomn tov xowol oto £y-
vooga tng Emgomiic (EE L 46, .58, oto &Efg: anmdépaon 94/90). Me to
GpBgo 1 1tng amopdoewg avtig OeomloTnne EMOTIUWE O KOOGS CUUTEQLPO-
0Gg, Tov onofov TO AefpEVO elvor CVVNPUEVO 0TV amoOPOoT.

O nddmoc oupmegLpopds, 6nwg Oeomiotnre and v Enitgont|, megihapfdavel
™V axdélovdn yeviuyi aoyi:

«To nowd Oa. €xer Tqv evputepn duvaryy medéoPaon ota €yygago mov Belono-
vroL otV notoy] g Emitgomiig now tov Zupfioviiov.»
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VAN DER WAL zardé ENITPONHE

ITgog Touto, 0 ®MdLnag oupmegLpopds opiler wg €yyouyo «ndle youmtd nel-
1evo, aveEGQTTa amd TOV XENOLUOTOLOVUEVO VAXO QoQEd, TTOV TTEQLELEL VML
otdpevo otouxelo ol Poloxeral oty xatoys tig Emtgomiic f tov Zvpfou-
Alou».

Apov exléter ev ovviopla tg apyég mov Sémouv v vmofol] xaL v eEé-
TOOT TWV WINOEWV TQOOPRAOEWC O £yYOUpa, O HMOLKUC CUNTEQLPOQUGS TTEQL-
vyodpeL wg £Efg T Oladiraoio wov mweémer va axolouOeltar dtav vgiototal
ned0eon amogohpews piag ouTioews TEOORATENS GE £yyQUPU:

«3¢ meQlmTWoT MOV oL 0EUOdiEg UTNEEC(ES Tou ev AGyw Osopuxot opydvou
nootiBevrar va €L01yn0ovv oto Osopund 6Qyovo va amogEeipeL TV alftnorn tov
EVOLULPEQOUEVOY, TOV EVIHEQMVOUV YU’ OLTO TTANQOPOQMVTOS TOV GUVAHD OTL
dta0éter mpoleopfo evég punvog yioo v vofdhel emavolniny] altnon meog
to Oeopund Ogyavo pe ovéyo tnv avaledonon tng Ofong owvtrg, eddiiwg
Oewopelton 6tL magorTeltaL omd v oy aftnoy tou.

Edav vrofAn0el emavolnmunn altnon ol oxogaocioer To eviiagpegdpevo 6p-
YOVO VO [NV ®OLVOAOYHOEL TO £YYQOpO, M apVITLRY amdpaar, 1 omolo Ao-
PdaveTar eviég evég punvog omé v umofoA] TG altong, yvwotomoteltol
EYYQG (WS oTov attovvia 1o TOXUTEQO Ouvotdv, elvol 0t Oe6VIWG arTLoloyi-
pévn ot avopéer pntd ta €vdra péow, 1jTOL TNV TTEOCQUYY EVMITLOV TOU
Awraotnelov o TV magépPaon tov Swapecodrafnrr, vné g moodmoléoelg
mov meoPAémovtar oto. delpa 173 xaur 138 E g ZwvOijung EOK avuiotol-

XWC.»
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ATIO®AZH g 19, 3. 1998 — YIIOOEZH T-83/96
\
O %n®dnog oVUTEQLPOQES amraQlOuel wg axoAOTOMmS TIG TEQLOTATELS OV WUITTO-

ol va emnaheotel évo nowotind 6Qyovo yia vo dinoioloyrioel TV amdeoupT)
outjioewg mgoofdoews o €yygopo

«Ta BGeopxd Sgyava agvolviar TV 7ntedofaocn Ot £yyeago Tou Omolou 1
®oLvordyNon eival duvazév vo amofel &g fdoc:

— 1tng meootaociog Tov Onuociov oupgégoviog (dnudola aopdiela, Siedveig
ox€oelg, vouopatky, otolegdtnra, Owmootinés Siodurwaoles, embewenioetg
naL EQEVVEQ),

— NG mEootaolag Tov mEoodmov kot TG Wiwnnis Cwig,
— TNG 7EOOTOClOG TOV OIt0Q0TOV OTOV EUTOQILHO %o Plopnyovind Touéa,
— THG TEOOTAsiog TWV Otovourdv cuupegdviwy g Kowvdtnrog,

— g weootaolog TG exepvbelag mov Lntd to Puos 1 vourd mEdoWITOo TO
onoto moéoye TNV mANpogopla 7 mov amowteiton omd TN vopoleoia Tov
®EdTovs uéhovg 1o omolo mwoEéoye v TAngogoglo.

Toa Beopnd Soyovo pmogodv emtong vo ogvnBotv tnv meéofacn yio vo
eEaoporioovv mEOoTOolo TOU CUUPEQOVTOG TOV BECUXOT 0QYGvOoU OF OUVAQ-
TNoN HE TO améEENto Twv dofoudetoedv [daonéPedv] tov.»

To 1993, n Entpont} eEEdwoe v avonotvwon 93/C 39/05 oxetind pe tn ovv-
ggyaoto pevoEd g Emtpomnic o twv e0vindv Siroodotivdv ogydvav yio
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VAN DER WAL zatd ENITPOITHE

Vv epappoyl Twv dplpwv 85 xar 86 tng Zvvhiung EK (EE C39, o. 6, o10
gEfg: avaxolvwon). v avaxoivwon vt 1 Emttgomj onpeiwve 1L

«37. (...) 1o e0vind Owcodomind Sgyava £xovv 11 duvardTnIo, EVIOE TV
oplwv Tov edvinot Sunovouxot diralov, vo anevluvloiv oty Enttgomnt] xau,
ocuyxerguéva, oty evinly AevOvvon Aviaywviopod, mgoxeipévov vo Tnti-
covv s axdhovleg Anpogooles. Katagyds mpdnertur yio diadiiaotinég -
QoQopieg mov enmttEémovv vo Yiver yvwoto ov pia ve0eoT exxpepel evimioy
g Emtgomis, av pa vné0eon omoTéNEDE GVELKE(NEVO HOLVOAGYNONG, av 1)
Emtgomy) nlvijoe emonpwg ) dwaduraoia 1) av €xel 1701 amopavOel pe ond-
@aon faoer Tov xavoviopov agll. 17 1) péow drotxntunnic emOTOMS TWV YR}-
QEOLDV TNG. Ze mepmrwon avayung, To e0vind dinatodotind 6gyove Progolv
entong va {nrioouv amd v Emitgomy] yvopoddtnon oxetrd pe tig mOavég
npolecpies TG %0OHYNONS atoplrijs ormahiayis 1 amdoupns Thg oxeTic
aLtjoems yuo g rowvomomOeloeg guppuvies 1 moaxtinéc, date vo avafdiovy
v €xdoon omopdoews 1 va SwutdEouv Ty MY mooowowvdv pétgwv. H
Emirpont] Oa notafdler and v mhevpd g ®d0e dvvar mpoondleia yia vo
KELOLOTEL HUTA TTQOTEQULOTNTAL TG YMOOECELS OV amOTENOUV GVILKEUEVO OVa-
BAn0elodv ®azd tov TE6MO autd SLadracidv evdmiov Twv e0virdy dinaoty-
oflwv, W0lwg 6tov TEdKELTAL Yo TV eNIAUOT QOTIRGV OLUPOQDV.

38. Ilepautéow, ta €0vVIRG dtxatodoTind doyova Ptogodv vo Intodv 11 yvoun
g EBsmitgomic oxeund pe Ofpata vourtic guoewg. Edv 1 epagpoyn tov
dplgou 85, moapdygagoc 1, not tou dpolgov 86 tng ZuvOriung EOK Ttoug
mpoxoAel Wialregeg duoyépeles, Ta e0vind duwaotijga €xouv T duvardTnto
va Dnrotv ) yvaopn g Emttoomiic 0 meog T SloTint] TQORTIRY TTov
epapuoletar 600V agopd Tig oyetkés OLotdEEls Tov ®OLVOTLXOU dukolov.
‘Ocov apopd ta dploa 85 now 86, mpdxertar (...) ®uplwg [yra] Toug Gpovug
EQUQUOYIC TV &v Adyw delgwv £vavil TV EMATOOEWY 0T0 gUROQLO HETOED
®QUTHV pEADV ®adhg 1ol Evavil Tov ®xotd m6o0 elvol auoOnTég o TEQLOQLOGS
TOV OQVTOYwVLOpoU Jov mooxrUiteL ond tg amuglipovieves otlg SLaTdEeLg
avtés mpoxTnés. Zrig anaviioelg g, 1 Emtoomi dev mopepfalvel wg meog
v ovola tng vidleons. EEGMov, epdoov vmdoyovv applforlec oyennd pe
11 duvaTéTHTO Vo TOXEL QTopkg amtaddoyic o extdinn oupmeogr, Hrogovy
va Dytioouvv omd v Emitgomy] va TOUg %OLVOTOLOEL TQOCWELYVY YVOR0DS-
mon. Edv n Enmtgony| yvopodotioel 6t 0ev elvar mlavii 1 xoonynorn axol-
Aayic ot ovyrexpévy sep(mtwor, to e0vind dunarodotind dQyavo pogodv
vo. aroQefpouv v avootoAr] xal va amopoviolv exl g woydoc g oUR-

TRUENG.

39. Ov anoavuijoelg g Emitgontic dev deopedouv ta Stnatodotivd opyovo
mov Tig Cfitnoav. H EBmirgomy] ®alwotd cagés otg amovifoelg g 6t dev
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Tap€yeL 00LWTIKY] yvopoddton %or 61 ovdlhwg Ofyetow to dwmofwpo Tov
eOvinot oot vo pooyuiyel oto Awaotiigo twv Evgonaixdv Kowvorftwy
ovugpuve pe To Gobgo 177 tng Zuvlrinne EOK. Qot600, oL amtaviioels outég
g Emitgomiic magéyouv xatd v Aoyt tng xoriown Porifewa moog enthvon
TV dLopopdv.

40. Téhog to €0vixd duwarodotind Ggyovo UmoQotv va eviuegdvovior omd
v Emitgony} oxetivd pe to vMrd terunolwons: otanotikd otolyelo, HeAETES
TG ayoeds now owxovoprés avolvoelg. H Emttgony natofdier mgoomdOeleg
VO ®OLWVOAOYEL TO VAMKG 0wTé (...) | VO OVapEQEL TNV TINYT} TOUG.»

Tea moaynotind KeQLoTaTING

Zmv XX1Vij ExOeon eni tns molrwrjs tov avriaywviouoy (1994) (oto €Erg:
XXIVH 'Exleon) avagpéoeton 6t e0virnd duaothiglo viéfarav otnv Emizgomni
OQLOPEVES EQWTHOELS, ®OT' ePooUoyYr TG SLadunaociag mov TEQLYQAETOL OTN
onéyn 9 ovotégw. ‘

Me gyyoago g 23ng Iavovagiov 1996 o mpoogelywyv, vrd TNV WOLGTNIAE TOV
wg O ydgoc now péLog etougiog mou yeLpileton vtoOéoels oL 0moles GmTOVIOL
Cntnudtwy avioyoviopot ge xowvotnd enlmedo, {iTNnoe avilyQopo. oQLopévamv
eyyodgwv ue to omolo 1 Emitoony] é0woe amavifoels ota TNTipote outd,
1oL

1) 1o éyyoago tov yevixot OSievOuvefy tne Tevirfic Awevdivoews Avtaywvi-
opov (T'A IV) 1ng 20c Awvyovotov 1993, mov omevOuvotov oro
Oberlandesgericht tov Diisseldorf oxgtxd pue to av cvpfipaletor ovppovia
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VAN DER WAL zatd EINITPONIHE

Olavopic mpog tov xavoviopd (EOK) 1983/83 g Emitgomils, Tg
22ac louviov 1983, oyetind pe tv epagpoyy tov dplgou 85, maodyoupog
3, g ZuvOijxng o xatnyogles OUp@OVIdY amoxAelotinis Siavoprig
(EE L 173, 0.1, oto &Enc: navoviopdg 1983/83)-

to éyypogo tov emtgémov Van Mierl tng 13ng Zemtepfolov 1994, mov
anevQuvétav oto Tribunal d’instance de St. Brieuc, oxetind pe tyv epgunveia
ToU xovoviopod 26 tou Zupfouiiov, g 4ng Amgihiou 1962, meol egpap-
HOYNG OQLOHEVV HOVOVOV GVIAYWVIOROD TNV THQUYWY] ®OL TV ENTTO-
olo. yewpywdv mooidviwv (EE ed. €xd. 03/001, o.35, oto &Eijg: navovi-
opég 26)-

to €yyQuwo To omolo 1) Emtgont) anéotelle, To mpdTo TOUNVO TOov 1995,
oto Cour d’appel de Paris, to omolo elfye Tnmijoer and v Emitgom| va
EU(PQACEL TN YVOWUN TG ENl Twv oVpPatindv 6gwv oy ootV gTéXoug
TWAHOEWG OEOUEVOVIEG TOUG EUTTOQLHOUS CVILITQOOMIOUG ETALOLDYV HOTU-
oxevnc autoxrviTtv oxnpdtav évavil tov dolgov 85, mapdypapos 1, g
ZuvOiung nar tov xravoviopot (EOK) 123/85 g Emtpomiis, t™g 121g
Aexepfolov 1984, oyxetind pe v epoopoyi tov deloov 85, magdyoapog
3, tng ZuvOixng EOK oe oglopéveg notnyoples ouppuvidy diovouts xo
eEVTENQETNONG TWV TEAUTHV TELY ROl PETE TNV TMOANOYN QUTOALVITOV OXN-
pdtwv (EE 1985, L 15, 0. 16, oto €Erjg: novoviopdg 123/85).

Me éyyoapo g 23ng Pefoovaplov 1996, o yevindg SievOuvnijg tng ATV
QTEQOUPE TO lTNUO TOV JTTQOC(EVYOVTOC, HE TNV oLtlohoylo 6tL 1} en(delEn o€
toltoug Twv {nrovpevov eyyedpwy Oo améforve oe aoog «tNg mpootaoiog
tou dnpoolov ouppégoviog (Srraotinés dLadinaoles)», moaditoviag TG on6-
AovOeg eEnyoelc:

«(...) 'Otav n Emtgom amovid oe egwtijoelg mov tig vmofdilouv e0vind.
Owaothjpwe to omola €xovv emngplel xdmowag vmoléoewg, pe orOTO TV
enm(lvon jag dapogdg, 11 Emtgomyi moapepfalvel wg amicus cuiriac. H Emt-
ToomY] opelher va evegyel pe wdmown emupvrokn, tovro O Sy pévov Goov
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a@oQd. TV amodoyi] tov tEdémov pe tov omolo TG vmofdihoviol oxeTHég
eQWTIOELS CAAG emiomc 6oov ogogd Tnv ex pégous g Emtgomig yomnowuo-
molnon Twv amaviioewv ot epwthoelg autés. ‘Otov oL amovIfoEe; omooTo-
hotUv otoug evilogpegouévoug, Bemed OTL aToTEAOUY aVATGOIO0TO UEQOS LLOG
dwdinaotog #or 6t folonoviar otn Budbeon tov dwwactnelov mov viEfale
™V gedtnon. To otoiyelo mov meglAoufavovial ot OtovToELls, TOCO VOULrd
600 HoL TEOYHOATIRG, TTQETEL (...) VO EXTIUDVTOL OTO TAOLOLO TS EXRQEUOTVONG
daduoolog wg amotehotvio péQOg Tov ponéhov pe tov omolo aoyolelton To
e0vind Oduaotijolo. H Emttgont| dwofifooce o0to e0vind Sinootijolo Tig OXETIXES
anavINoels, 10 08 CHTNUo TS OMUooLEloews /1oL TG HOLVOAOYT|CEMS TV
TANQOQPOQLOYV VTV EUTIITTEL TEMTAQYIME OTNV Oaguodldtnto Tou e0vinov
duaotnelov oto omolo amevBivetat 1 ATGPOOT CUTH.

.

O yevindg dievBuvriig emnaléotnre emlong TV avayxn dloTneTioens oXE0EWS
EUTTLOTOOVVYG UETAED, aQeEvOg, TNe extedeotintic eEovotog tng Kowdmrtog o,
a@eTéQOV, TOV EOVIRAV OLXAOTIXDV aQYdV TOV %QaTtdVv peddv. Tétoleg oné-
PELS, TOU LoYBOUV Y10 OAES TIG TEQLITMOELS, TOEMEL vo. AMgpBotv vrdyn mord
TEQLOOGTEQO OTYV TQOKELUEVY] TTEQITTWOT, OTNV 0mola ot VIOOECELS TYETIRG UE
T omofeg vmofAOnrov eowtoelg otnv Emitgomy) dev éxouvv axduo xroTo-
AMjEeL oe €ndoon ogLotinis AOTIRIG QTOPAOENG.

Me éyyoago tng 297g Pefoovapiov 1996 o meoopeliywv vmEPale emAVOAT-
guxnf altnon otn Fevinr) Toappateio tng Emttgontig, diotewvépevog, petaki
dMwv, otL 0ev avuihoppavotov wig 1 eEEMEN Twv edvindv dadixaocidv Oa
urogovoe va. dioxufPevOel ov toltol eEAdUPavay yvdon un EUTLOTEVTIRGV TTAT-
QoQoQLDV TIg omoleg N Emitgont| magéoye oto e0vind dimaotiigio g10 mhaiolo
TG EPOQUOYTS TOU %OLVOTLXOU OLrafov Jegl avioywviopodv.
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Me éyyougo tng 29ng Magtiov 1996 (oto eErg: emidinn ambébpaoi) o Ievindg
Tooppatéag g Emrpomic emPefalwoes v andpaon g F'AIV «pe v
artioloyicr 611 M ®owohéynon tov anaviijoewv 0o pumogovoe va amofiel o€
Bapog g mpootaoiag Tou dipoociov oupgégovrog xal,. elbLndTeQd, g 0p0g
amovopig g Owaootvigs. Zuveyllovrag avépepe ta axdrovlo:

«(...) 1 nowoASyNoN Twv {NTolpevey axaviioewV, TOV CUVIOTUVICL OF VO~
EC ENTIUNOELS, VITAQYEL ®IVOUVOG VO TTUQEUTOO(OEL TIG OYECELS HOL TNV UVU-
yraio ouvegyaoio petaEd g Emtgomig xal twv e0vindv dnaotolwv. Efvar
moopavés 61t €va duwaotijpio mov uméforie epdTnoy otyv Emwtpomy, mov
oyer(CeTan pdhota pe exxpepovoa vid0eor, dev Ou extipotoe to YEYOVOS TG
HOLVOLOYNOEWS TNG UmaVEOEWS 7OV Tov O60MHE.

C.)»

O Tevinée Tooppatéos mpoofleoe 6t 1 vrd noforn dradiraocio diopéger natd
oA amd ) Oadiracio tou delgou 177 g Suv0rinng, T1pv omolo PVHHOVEDEL
0 TEOOpEVYWV 0T0 TAGLOLO TNG ENCVUANTILXYC TOV OQLTHOEWG.

H dwedioacio zot to ctijpote tov dladixov

Yn6 T ovvOijres autéc 0 EOGPEUYWV GOXNCE TNV TOQOVOC TEOCQUYY UE
dndypao mou xatéleoe ot Foappatelo tov ITowtodixelov otg 29 Maiov
1996.

Me dixéygapa mov xotéleoav ot Iooppotelo tov Ilgmtodinelov otig 4 oL
otg 19 Nogpfolov 1996, avtiotorya, 1 OMavduwi} xat 1 Zoundixii KvfBégvnon
Ciitnoav vo moeépfouv otnv mapotoa vrdOeon viép TOv TEOOMEDYOVIOG.
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Me didtaEn Tov meoédov Tov TETAQTOV Tufjpatog tov ITowtodikelov ng Ing
Agnepfolov 1996, emetgdny otis wg dvw ®UPeQvioels va magépufovy vméQ tov
mpoopelyovioc. Katdmv ortfjoewg mov vméfoke otg 14 Mogtlov 1997 1
Zouvndunn) KvPéovnom, o mpdedpog tov tetdorov tufuatog tov Iowtodureiov
omopdoloe, pe didtakn g 12ng Matov 1997, ) Saygaey TG owTHOEWS
moQepPdoemws g ev Adyw nuPegviicemg xou TV emPaouvor] tng Ue To dixd
g Ouaotind £Eodo.

H éyyoopn dwadirooio megotdOnue otig 24 Amguhiov 1997.

OL dadieol avenTvEay TG TOQOTNQENOELS TOUG AOL OITAVINOAV 0TS TQOPOQL-
nég epwtiioeis tov Ilpwtodukelov notd T dnpdéolo cuvedgloon Tng 251mg
Zentepfolov 1997,

O mpoogeliywy, vrootnotduevos amd to Baolkelo twv Kdato Xwedv, Tntel
ané 1o Ilpwroduxelo:

— va axrvedoet TV enldwn andpaon:

— vo. ratodudoel v Emitgony) ota duwaotind €Eoda.

H Emtgonn Tnretl omtd to Ipwtodunelo:

— VO. OTOQEDPEL TNV JTEOOPUYT|:

— Vo ®oTOOHAoEL TOV oopedyovia ota, dwmootivd £Eoda.
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Xremtind

O moopedywv mpofdiieL 800 Adyous oxrvgdoews TEOg OTHELEN TG TEOoPY-
yiic Tov, ot omofoL otneifovial, avilotouya, O THQEGPUON THG GITOPAEOENG
94/90 now oe mapdfacy tov dobpov 190 g SuvOniug.

Enl tov mpdtov Adyov mov otnpiletat oe magdfaon tig amwopdoews 94/90

Emeipnipata twv dtadirwv

O mooowevywv OiatelveTor, natopyds, OtL 1 mQOPAemdpevy otov GO
ovpmeQLpopds eEalpeon oxetnd pe Tig «Owmaonnés diadinaaleg» dev opopd
wagd pévo tig dradixaoles otig omoleg 11 Emtgomi elvar Stddixos. Emopévag,
dev elvar dvvath i emluwAnorn g eEogéoews avtig ot vid nelon vréBeon.

e meplntwon mov 1o I[Tpwtoduwelo DewonioeL 6Tl 1 OxXETIHY [HE TG «OLXOOTINEG
dradiraoleg» eEalpeon apopd not Tig diadiraoieg otig omoleg 11 Emitgonyj 0ev
HeTéxeL wg Oaduxog, o mEOCEEVYWV Loxvelletal, emxovgrd, 6Tl 1) em(delEn
TOV OXeTmdV eyyodpwv dev elvon wavij va OEeL ) cuvegyooto petafyd g
Emitgomig xoL twv edvindv dunaotnolowv 1 vo woofdier to dnpuéoto oupgé-
Qov. Ztegeltal €0elopoTog 0 LXUELopds tng Enttpomic 6t 1o e0vind dinootn-
glo dev Oa evOovalalotov av enmdewwvioviov o TElTOug TETOLo £YYQUUPOL KA,
gV Ao meQUITAOEL, To alolrpata tov edvirol diwaotnofov dev poQovv va
VREQLOXHOOVY TOU HUELOV %ovova TNG ONUOCLOTNTOG.

Kaxdg vrootneiCel 1 Emitgonn 611, 08 ogLopéveg mepLtdoeLg, elval viroyeem-
névy va agveltar Tv medoPact ota yyoapa. Ev mwaon meoLmtdoel, €xXeL v
VIOXéwon Vo avopiQel mdS axpBdg To VOUUR OUR(EQOVI THG HOL TO
ouppépov oxetwd pe thy op0 nor xovovirt] eEEMEN twv Sinaotndv Odtadi-
ROOLOV ENLTACCOUV TNV Epaopoyn T eEalpéoewg amd tov navéva Tg dnpo-
owdtTag (amdpaon tov Awaotnelov g 18ng Pefgovapiov 1992, C-54/90,
Weddel zatd Emttgomijg, SvAhoyi 1992, o.I-871).
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O mpoogetywv Oewel 6TL TOr oTOLYElD TOL OTOta 1} Emitoomnt) umwoel va. mwad-
oxeL oto mAaioo tg ouvegyaolog Ue To €0vind Owaotriolo ovdéiwg Exouv
eumLOTEVTIHG Yapoxtiioo now vimevBupller 6w, otV mpoxewévn vmébeon, 1
Emitgont} 0€x0nue 611 navévo amd to Intodpeva £yyoopa dev glxe eUmLOTEY-
TIUG XOQOUTT|OC.

H é\ewyn dogpdvelag 600V opopd TETOLEG OVOXOLVAOELS TG 0moies 1 OLoi-
unon omevdivel oty diraotinsy eEovoia Oa fTav aviiBetn mEog v moeddoon
mov oyetiCeTol pe ) dnpootdTnTo %o TN duvaToTNTa EAEYYOV THG SLoKT|0EWS
%ol TG *AOOWKTG OLoxQIoEWS TV EEOVOLDYV.

H OlMavouny KuBéovnon Oewgel 6t ) Emitoony| eguivevoe SLooToATEXG TIg
eEanpéoeig amd tn OepeMddn gy OTL TO %06 PmoEel vo. EYEL TV EVQUTEQ
dvvary mpbéofaon ota éyyoapo mov xatéyel 1 Emroont. H ex péoovg g
Emirpomic eounveia g amopdoews 94/90 €xeL G OVVETELD TOV CLITOKAELORO
Tov ovotfinatog dnuooidttog 6oov agopd plo xoTnyopla eyyodgwy, xwolg
va. Oievegyeltal mponyovpuévmg eE€toon mpog ®obogLopd Tov av To JEQLEXS-
UEVO TV EYYQAQWV SivoLohoyel TNV EN(XATON TOU TQOPAETOVTOS T1] OYETLX
eEalpeon ovoripotos. To éyyoapo wov astéotelhe ) Emitgont| og e0vivd duvoi-
otfiolo eustimrovv oto ed(0 EPOQUOYNHC TOU %AOHO CUNTEQUPOQAS oL T
amoym g Emirponvic, 61t evoméneiton omoxAELOTIRG 0TO €0VIHG drOOTHQLO
vo. amopaoctioel av #ol vid soles neolmobéoels Téroto £yyoapa Uogolv va
emideLy0oUv o€ TELTOUG, ElvaL EOQPOAUEVT.

H novovixny €EEMEN tng dodivaciog evdmov tov e0vixot duwaotnplov dev
eumodiCeTor av toitol Adfouv yvdon mAngopogloxdv artouxelwv mov N Emi-
toont} nopfoxe ot AHaOTHELO EMANPBEY dLapogds petoEl 1OmTdv. To eBvind
duaotrigro Oev Oo Mitav meQLEoGTEQO dLOTOXTIRG Vo TNTHOEL TANQOPOQLAKG.
otolyelo amd v Emitgonn av 1 amdvinon progovoe vo xotvohoyndel, evad,
oUOUOL HOL OV O LOYVELONGS autos ftav Pdoiuog, todto dev Go astotehovos
ogofagd Aéyo yio va. BewpnBel 6t 1 ®owvohéynon avufaivel TEog to dMUGoLo
oupgpégov. H OMovoun KufBégvnon avayvwellel 6t 1 emidelEn eyyodopwv Oo
urogovoe vo. 0foel og nlvduvvo tnv 000Y amovout] tng duronoovvng xobdoov
oL Ldteg mov Oo pwogovoov mANEowoen0oUv To JTEQLEXOUEVO OTO £YYQOAPOL
ovtd ovouyeion Do efyov TN duvotdtnra pe TOV TEOTMO OVTO VO OITOQUYOUV
dunaotinég dbEels, modypo to omolo Qo emnoéale TNV OTOTEAECUATIRT HOW
eviolo extéleon tov nowvotxol dixalov.
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Ov oyéoeic petaEy Emrgomic nor e0vizod dixaornplov difmovral amd Ty
ooy TG aycoric ovvepyaolog, duvdper tou dolgov 5 g ZuvOhung. H
Emntrpomt) dev evepyel wg epmelpoyvdpovag o0to TAGIOL0 TG avaxoVdoENG.

Téhog, 1 Olavdniy Kuféovnon LoxugtCetaL o6tL 1) Emitponyy dev ngoéﬁn o€
ovyxenouévn exntlpnon ndle not’ Olav TEQLETHOEWS,

ARaviviog OTOV TEMTO toYUELOUS TOU Jpoogeliyovtog, 11 Emitgomy vmo-
vouppiCer 61L 1 (S otnpileron oty apyy 6L 1 enidn amdPuor EUTTTEL
oto nedlo epappoyis g amowdocwg 94/90. AgveltaL tnv egunvela xatd TV
omoloe 1 oxeuxrtsy pe g «dimaonnés Owadikaoles» eEafoean agogd pévo TG
Swaduaoles otg omoleg 1 Emitgomy| petéyer wg duaduoc. O xovévag movu
ti0etot pe tov HHOKO CUUTEQLPOQUS E(VOL ETUEAUWDG €UQUE DOTE VU TEQLAU-
Béver Tig avaxowmoes tg Emitponilc mov ouvidoocovial 0to TAaloo g
ovvepyoolag pe to e0vind dtraoThgLa.

‘Ooov opoed tov SeUTEQO LOYUELOUS OYETLUG HE TNV TEOoTaole Tov dnpociov
ouppégovrog, Oev umdpxel A6yos vo moofel 1 Emtpomy oe extlpmon twv
eUTAEXOUEVWY CUUPERSVTIOY, RO0600V Lo TEroLo EXTIUN 0T amonteltal p6vo o€
MEQLITWOELS OTLS omolegs M Emitoomny) aveltol Tnv mpdéofaon oe £yyQowpo mpog
TO guppégov TG mEooTaciag Tov amoeEtov Twv diaoxréedy g (amdpaon
tovu Ilpwtodunelov g 51 Magtiov 1997, T-105/95, WWF UK xatd Emitgo-
g, SvAhoyn 1997, o.11-313, oxéyn 59). Qotéco, 10 altNUd TOY TEOCPEVYO-
vtog eEeTdoTnne OEGVTWG, GIWG TQEOXVNTEL 06 V0 amavenTind £YyQogo TOU
Tov ameotdioov. Ev mooxepéve, agrotoe OtL 1 ®owvohdynon ot toltovg
pmopotoe va odnyioel og mEoofoly T meooTaolag Tov dnuoclov cuppépo-
viog, Wlwg omg megurtdoeg Onaonrndv dadraoudv, dote 11 Emzgoni) vo
elvar vmoyoemuévny va agveltor tnv medécfaon oto owelo &yygago.

H x»owoldynon twv anaviijoewy mov d{del 1 Emitgomy) oto mAalowo g avo-
nowvwoews Do pmogodoe va OEer v mpogtaoio tov Onpoolov cVUEEQOVTOS
(Ouaotinég Otadinaoleg), xow pdioto G} pévo otV MEQIITWON ITOU TOQM-
0¢éteL M OMhavowt) Kuféovnon. ‘Otav éva e0vind dwxootijolo epagpdler ta
apOgo 85, mapdypagog 1, now 86 g ZuvOijung, evepyel Paocel cvtotelovg
aguodLéTNTOg oL CUNQWVO pe tov tTedmo tov xaloglovv xatagyiiv o e0vi-
xol dwdimaotinol ravéveg (amopdoes tov Awaotiglov g 10ng Nogpfolov
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1993, C-60/92, Otto, ZuAhoyr 1993, o.1-5683, onéym 14, now tns 28nc Pefpova-
ofoy 1991, C-234/89, Anhpfzng, ZvAhoyyy 1991, o.1-935, oxéymn 53). Amd g
0Q¥EC aUTEg TEORDITTEL OTL, OTOV £vo e0vind dmaoTiioo vioffdiler egdtnom
otnv Emtgon’i, ¢’ autd evoméxelrtal ommoxAetonind vo woloploer Pdoel tov
£0vinov dinovounot Tou dixoiou oV %ol O JTOLo OTLYRY] %Ol VL6 TOLEC TTQOD-
moBéoelg pmogel vo nowohoynOel oe toltovg M amdvinon g Emrgomig.
Tovto woyidel, ev mdon meguutdoel, epooov 1 otkela Slopogd exxgenel anduy.

H 6¢éom tng Emtgomic 070 mhaiolo tng ouvegyaotog ue to e0vird divaotiolo
OLopégel Oepuehinddg and ™ B€on Tov Awaotnglov oto TAOIOLO TG EPAQUO-
yiig Tov GgBgov 177 tng ZuvvOMuns, mov enmxoAeltol O JTTQOCYEVYWV UE TNV
emovolnmuxny tov oftnon. To Awaotiiglo, dtav amovid oe TQOSLAOOTLHS
gohtnuo, amopoiverol pue €xdoon amogdoewg 1 onofo deopeler Tto OLTOVV
duaotijgro. Avtifeta, 1 Emitgony} £xel devtegetovoa Oéon £vavil Tov e0vinov
duaotneiov, to omolo &lvor eviehidg ehedfego va amevbuvbel M| 6L otnv
Emtgomy. H 0fon tng Emitoomns opoldler pe exelvr) Tov EUNELQOYVAOUOVOL
ané Tov omofo éva e0vind duraotriolo Crtel Tnv mapoy) TAngogopLdv 1 oTov
ostoio avaBéte, v exmovnon pedémg. H Emroont dwoafiPdler tnv amdvinor
TS 010 ebvind dumoothiglo, to omofo WITOEEL VO T YXONCLUOTOLYOEL E TOV
oMo mov vouitel.

H Emitgomy] moooOétel 611 0 Adyog yio Tov omofo ogviiOnxe v medofaom
ota éyyoopa mov g Inthibnxav eivon evieddg aveEdointog amd to Lritnua
av Ta £yyoamo autd meQIloppdvouv emoyyeAuotind 1) GAANG @UoEwG EpmL-
otevTing otoyela, to omofa v Emtgony dev pmopel vo nowohoyiioer oto
mhaiolo dodwaoios Pdoer Tov xavoviopod 17 tov ZvpPoviiov, Tng 6Mg
Defoovagiov 1962, mpdtov vavoviopol egaguoyis twv deBowv 85 xow 86 Tng
ZuvOrixnc (EE ed. €xd. 08/001, o.25). Qotdoo, vmevOuuiler 61, 600V apogd
TIG EUXQEUEIS evmGV TNg dladinaoleg avioywviopol, eival VIoxQEmUEVY va
el Tov navovo. g exepvbaiac. Evidg twv oplwv avidv 1) Emitpont| nata-
Pariier ®GOe mpoomabeln va. eveQyel e 600 to SuvaTO O OVOLXTO TTVEUOL.

H Emtgomi amogglmtel eniong tov woyuewond g Orhavdumrc KuPeovijoewg
OTL 1 0QYY OV EMLTACCEL vo. €YEL TO ®OWVS TNV gvp¥teEn Suvory mEdéofaon
oT0 £YYyoUQU JTOV HOTEXOUV TO HOWOTRG Gpyovo amotehel Ospehddn agyy
TOU %OWOTHOD Ouralov.
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‘Oogov agopd 11 Stapdvele TV oxéoewv PETUED TG EXTEAECTIXNC “UL TVG
duwaonixnic eEovolag, 1 Emitgont Oswoel 611 oL oxéoelg netaEn tng Ouag non
tov e0vindv duaotnolwv 6ev pmogolv va cvyxrplolv ashdc mQog TS OYé-
Oelg petaEl Tng exteleotinviig xou TG Owaotwis eEouvolug ot Eva TILRG
sopadootand ®QATOG.

Extiun tou INowrtodirelov

To Tpwtodixelo vmevOvpiler 6t 1 andpaon 94/90 omotelel mEdEn omové-
povoa otoug mohiteg Owalwpa tpoofdoews ota €yyoapa mov xatéyel M Emi-
toont] (mooavapeglelon andpaon WWE UK xatd Emtrgomiig, onéyn 55). And
THV owovopfor TG eV AGYW OItOPAEOEWS TQOXUMTEL OTL Uty EQUOUOTETCL
vevird otig altijoels mpoofdoewe oe €yyoagpa xal 6t ®dle dropo pmopel va
Cntijoer va AGPer yvdon omolovdrinote eyyodpov Tg Emtgomis xwols va
armouteltor v outlodoyel to almpd tov (BA. oxemimd TNV avoaxolvoon
93/C 156/05, mpooavapegleloo oty oxéyn 2). Ov eEatgéoeg and 10 WG Gve
Otralwpo TEooPdoews TEEMEL VO EQUIVEVOVTOL #OL VO EQPAQUSTOVTAL OTEVA,
dote vo pun SronvPevetol 1 epagpoy| e yevixhc agyfc mou tlletan pe Tnv
andact ovuth] (meoavogepleloa andépacy WWE UK xatd Emttoomntis, oxé-
P 56).

H andépoon 94/90 mpofhémel 6vo natyooles eEagéoewv. To xuelpevo g
mEMTNG HoTNyoplas, To omofo eivol emTanTinoD XooaxTNEO, TEOPBAENEL OTL
«toe Ogopund 6pyovo agvouvton v medofaon ot £yypago tou onolov 1
[en(deiEn] elvar duvatd va amofel eig fagog (peta&d GAwv) g mEootaolog
tov dnpoolou cuppégovtog (...) (duwaomkés Srodwaoieg)» (BA. avotéow oné-
Y 8). Emopévwg, 1 Emtrgomy| vmoypeovtar va agveftal tnv medoffact ota
&yyoapo oV EUTlmTOUY O Lo amtd Tig eEaLEECES autig TG TEMTIG HOT)-
yoolag dtav amodewnvietal Gt ouvtoéyeL 1 tehevtala avtii seglatoan (tgoa-
vapepleloa amdépaon WWEF UK xnatd Emtgomiig, onéyn 58).

Amo ™ xonoonoinot g expodocws «elvar duvatd» mEontitel 6Tl ylo vol
aodelerL 6L 1) entdeln eyyodpwy smov ovvdfoviar pe kool Sradinoolo
glvar duvatd va amofel oe Bapgog e mpootaciog Tou dnpoolov cuupéQoviog,
6nwg emttdooet 1) vopohoyla (BA. avwtépw TNV moonyovuevy oréyn), n Emi-
Toomy, mowv amopaviel enl awrijoewg mEoofdoewg o térola £yygoga, VIO-
yoeoutan va eEetalel yio #d0e Dntodpevo €yypago, EVOPEL TV TATQOMPOQLGV
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mwov dLalétel, av ﬁ en(delEr] Tov o€ TEltoug Umwogel medypatt va OEeL ndmolo
omé To dNUEoLe oUUPEQOVTA TO. OIO(L TTEOOTATEVEL 1) TEMTYN naATYoQlo eEal-
péoewv. Av ovufaivel ndt térowo, 1 Emtpomy elvar vroypempévn vo agvnBel
v nedofaon ota owela éyyoapo (BA. avwrtégw, onéym 42).

Enopévog, mpéner vo eEetaotel av v Emtgomi pumogel vo emnoheotel v
eEalpeon mov otnglletal otV mEooTacio. Tou ONUooiov CUUPEQOVTOS Xal,
avdAloyo pe TNV meglmtwon, oe mowo Padud, yia va agvelton v meéofaon o
gyyoogo to omola avt améoTelhe Of £0vind OLMAOTHQIO AMAVIMVTAS OF Of-
Tpa Tov tov vréfaie To dinaotiioo avtd oto shaloto tng Paolouevng oty
avoxolvmon cuvegyooioag, evd 1 Emtgomn) 0ev elvor diddixog otnv exnoeun
evadtiov tou e0vixot duwaotnolov dwaotiny] dwoduwacion mov €dwoe TNV
ogooui] Yo Ty vofoAr] Tov cTHUATOS TOU.

2uvopdc, meémer vo vrtopvnolel otL to dgBpo 6 tng Evgwmaixts ZvpPdoewg
mepl twv AvOgpunivwv Awmouwpdtov (oto €8s EXZAA) mpofiémer to
duaiopa #ndle ardpov vo «dunoocbel dixaiwer. Ilgog eEaopdiion Tov duxond-
patog avtol 1 vrdOeot] Ttov meémel va exdindleton «(...) Vw6 aveEogTiTou ®o
opegorinTtov duxaotnelov (..)» (GeBgo 6 g EZAA).

Koatd maywo voporoylo, to Ogpelddn Suxoldpoto omotehotv avarndomaoTo
TWUO. TOV YEVIROV apydV Tov dtxalov, Tnv T1eNoN twv onolwv dioopalilel o
®OWOTHGS SLrooThg (PA., peTaED dhhwv, yvwpoddtnon tou Awraotngiov 2/94,
g 28ns Magtlov 1996, Zvihoyi 1996, 0. I-1759, onéyn 33, nou amépaoyn tov
Awootneiov s 22ag Ontwfelov 1997, T-213/95 now T-18/96, SCK #ar FNK
raté Emtpontc, mov dev éyxer dnpooievBel axdun otn Zvdhoyh, oxéym 53).
ITIgog tovto, To Awxootfiglo xotl to Ilpwtodixelo gumvéovror amd TLG HOLVECS
ouvtoypotinés maQaddoEls Twv HeoTdV pehdv rabdg xwon ond to oToLXein
mov mogéyouv to diebviy vopoletind %elpevo, oV agogolv THV TEOoTOo(o
TV Suonopdtov Tov avigdmov ota omoia £xovv ouvepyaoOel xow TEOOKW-
ofjoeL T xpdtn uéAY. Zvvogds, 11 ESAA éyxer 1dwoaltepn onuaoio (amo@doelg
tov Awootnolov tng 15ng Molov 1986, 222/84, Johnston, Zulhoyr 1986,
0. 1651, oxéyn 18). EEGAhov, olpupwva pe to dobgo =T, magdyoapos 2, g
ZuvOfiung v v Bvpwmoixf ‘Evwor, «n ‘Evoon offeton to Oepehuidon
duaidpato, 6mwg xoatoyxvedvovial pe v [EZAA] koL 6mwg mQOXRVITOVY
O TIC HOLVEG OUVIOYUOTIHES TTOQOOOOELS TWV %QATMV UEADV ¢ YeEVIrES
0QYEG TOV HOLVOTLXROT BLralou».
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To Sualwpo #dle atdpov va tuyydver evludwiag amd aveEdptnto Ouxa-
atijplo onuaivel, Wiwg, 6t ta dwaotiota, 600 ta edvind 600 %OL TU ROLVO-
TnG, mEénel va elvon ehetlepa vo e@ouEuélovv toug 81x0UC TOUG RUVEVEG
otadinaciag 6gov agoQd tig egoualeg Tou Sixaoty, v eEEMEN Tig Sradixa-
ofag ev yével noL 1O artdéEENTo TV OLUdHUOTIROV eYYQApWY, edETEQM.

H eEafgeon and ) yeviri| agyn g ehevbepng spoofdoews ato éyyouga g
Emitgontig, mov otnellerar oty mpootaolo Tov dNociov ouppéQovtog, 6Tav
To éyyoapa autd ouvdiovial pe dixaotwy] dwadinaola, v omofa mpofrémeL 1
amépaot 94/90, anooxromel oTnv eEucpdiion tov cefacpod YEVIRG qutol TOU
OepeMddove diraudpatog. Emopgvag, to meplexduevo g eEqipéoewsg auTrg
dev pmogel va mepLoplletal p6vo OtV TEOOTUCIC TWV CURPEQGVIWY TwV OLd-
Olnwv oro mhalowo ovyxexouévng Ouxaotnniis Oadumaolog, arldd xolimTel
enfong v meouvopepleloo Sadiwaonnyy avtovouia tov e0virdv xoL TV
®nowvourdv dnaoteinv (BA. aveotégw Ty TEONYOUUEVY orépT).

Zuvemdg, 1 eEalpeon avuti) meémel va taéyel T duvardtnia oty Enttgont
vo TV emnolelton oxdpa xol 6tav dev elvor 1) (Bua Suddunog o dSumaoTia
Sadunooia M omola duworoloyel ev mpoxreévw v mpootacio tov dnpoociov
OUpQEQOVTOG.

Zuvopdc, weénel va ylver SLangLon Twv eyyedpwv to omofo xotagtiler M)
Emtgont] omoxAelotind yioo ot ovyrexguévy Owootnr] Swadraolo, 6mmg
OTLS TEQLITAOELS TV VRO x#Elom eyyedpwv, ot dlwv eyyodowv, Ta omola
vplotavror oveEoptitwg pag térotog dradwaociogs. H epoaguoyd tng eEaupé-
oewg mou otnelCeton otV wEootadla tov ONpoolov CuppEéQovTog Sev HITOQEC
va duratoroyeltor wopd Uévo 600V apoQd THV TEMTY ®aTyopla eYYQdQwy,
ra06oov 1 amdépoon meol emdelEews 1M OxL TETOWWV EYYQAPWV EVOTTORELTAL
pévo ato owxelo e0vivd dixaotijoto, olu@uvo (e v eyyevii duaohoylo T1g
vrdpEewg g eEonpéoews mov otnolleron oty ngootacic tov dnpoofov oup-
péoovtog gto mhalolo duwaotinis dtadkaoclog (BA. avotéow, onéyn 48).

‘Opwg, Stav e0vixé dwwaotiglo Cnrel oglopéva mAngogoglaxd atouxela omd
v Emtgont) Pdoer g moofienduevig and v ovaxolvwon ouvegyaolag,
0to TAA(OL0 EXUQEROVS VDOV TOU Owaotinlg diodiraclog, 1 advinoen g
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Emroomnric 0(detor ontd yio T devndAuvon tng ownelog duootintg Suadina-
ofog. Yrd 1 ouvOiueg avtéc, moémer va yivelL dextd OTL M mootooio Tov
dnuociov ocupgégovrog enmitdooel. va oagveltal 1 Emtoomyi Thv %xowvohdynom
TWV OTOLYElWY autdv nal, emopévws, thv en(delEn twv eyygdeov oto omolo
seguhopfdvovror to otowyela avtd, OedouEvoy OTL EVOTORELTOL CUITOXAELOTIRA
oto owxelo eOvind dwaothiglo vo amogacioer oxettxd pe tnv medoPoon oe
tétolo. orouxelo, PAoet Tov edvinot duwovounod tov duwalov, EpEooV EXHQENEL
oxéun 1 dunaotnt Oadixacio mov €8woe TV aupogpy Yo vou tEQLAn@Oovv To
otouyelon avtd oe €yyoopo thg Emitoomic.

Zmmv vné nplon vmoéBeom, o mpoogelywv TATnoE TNV TEOOAOULON TOLHV
£YY0O0QwY, moU agoQolv exnnpepelc duootnéc dwadmaoies, yio to omolo o
TRO0EDYWV Oev LoXUEIOTN®E OTL TO TEQLEYXOUEVS TOVG meglogildtav ot emo-
VAAYY TTANQOQPOQLAUMY OTOL(EIWY 0T OMOio OL EVOLOPEQOUEVOL EXOUV TEQ6-
ofjaon omd dhheg mnyés Bdoer Tov datdEewy TG amopdoemg 94/90. Suvapdg,
nEémeL va onuelwdel andpun 6t To TEMTO £YYQUpo OPOQOVOE TO LHTnuHa av
oupPipdaterar mpog tov xavoviops 1983/83 o ovppwvio diovopng, to dgv-
TEQO TNV EQOQUOYT] TOV HAVOVIOUOD 26 #al TO TOITO TNV EQUNVEID TOU %OVO-
viopot 123/85 (PA. oavotéow, oxréyn 11). Zuvemdg, Ta €yyoopo OUTE OQO-
gotooav vouxd Inripoto mou  avéExuyov gTo  TAGLOL0  CUYHEXQLUEVWV
EHRQEPDV OLOOLLOOLIDV.

En’ avto0, énwg 101 vnoyedppioe 1 Enmitgont, dev €xel anuocio av ta tola
wg dvew £yyoopa TEQLElKOY EmaryyeEApOTIRG ostdpenTo, dedopévou STL M Go-
viion tng Emitoontc vo. #otvoloyrioel Tig amavrioels autés dixalohoyeitor omd
Tovg mpoavapegbévieg Adyoug (BA. avwtégw, onéypelg 45 €wg 52).

To Ilpwtodinelo Bewpel emfong 6tL 0 E6log tng Emtpomc oto mAaiow Tng
ovvegyooiag mou meofAénel 1 avoaxoivwon diapégel amd Tov QOA0 TOU Ano-
otnptou oto mhafoto tng dwaduwactog tov debgov 177 g SuvOfunc. Ilody-
potl, eoxertoL yror o 0wt dradunootio mwooPhenduevn petaEd dvo duxono-
dotxdv ovotnudtov. O géhog tov Awxaotnglov oto mAaloo outé glvor vo
onavid oe ggwthipato oy vmofdihovv ta eBvind Owaotigio. To ebvixd
SraOTHELO OLOTUTTMVEL T, TEOSLKAOTIXG TOU EQWTAHUATA GXOAOUODVTIOS TOUg
d1notg Tov duxovouLrotg xovéves, oL omofol eEacparfovv to améeEnTo EUTL-
OTEVTIX(DV TTANQOQPOQLOKMY OToLXElwV 6tov autd omorteitor. Opolwg, oL odn-
vieg mpog tov I'poppotéa tov Awxaotnglov mgoBiémovv 6t elvor duvvati 1
aITGAELY OVOUGTWOV 1} EUTLOTEVTIRDY OTOLYEIWV OTIC OMUOCLEVOELS OXETIRG WUE
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ndmowo vddeon dtav ovvig€youvv ot rutdhinhes ouvOixrec. Avilétwg, M ov-
vepyooic. otV omoia omooxonel 1 avoxolvwaorn Oev OlEmetor amd TETOLOUG
duovaopunotc noavéves. Emopévog, dev umdpyel xavévag AGyog vu EQUpo-
oToUV oL ®avoveg megl tng ONHOGLOTITUG TWV UTOPAIEwY tov exdidovial aTo
shaloo g Suadiwaoiag tov GeOgov 177 otig anaviioelg mov dideL 1 -Emi-
TEOMI| 0T0 TAU(OLO THE UVOXOLVAOEWG.

Térog, 1o Tlpwtodixelo Siaumatdivel 61t 0 mEOTPeTywvV Oev TEOGBLOQITE |IE
stolov 1e6émo mooPdloviar or agyéc g daxpicews Twv gEovoldV KoL TG
duvatémtag eLEYXou g OlolwfiOewg O TEQIMTWOY OV OL OIFEUVTIOELS TLS
onoles 1} Emtrgoni} 60eL o e0vind dinaotiow 010 Thal0lo TNG AVOXOLVDOEWS
dev prtogovv va nowvohoynlodv xatémv anhiis autrjoews anevQuvopevng otnv
Emzgont]. Emopévwg, o oxuolopss avtds moémel va amogouplel wg afdoyioc.

I 6hovg toug Adyoug mou avagéglnrayv, autdg o Adyog arugwoewg Oev
propel vo ylvel dextoc.

Eni tov devtdpov Adyov, mov ompollerar oe magdfaoy tov doboov 190 g
ZvvOijrnc EK

Ioyvolopol Twv dradlnwv

O mooogevywv woyvolletar 6t 1 owtioroylo mov sopaléter 1 Enttgomiy elvon
QVERCLQAIG.

H OMovéuy Kupéovnon Owutefvetor 6tL 1) cutiohoyla stoémel va elvar mo-
caguoopévy oty puon g owrelog medEews. Oswgel 6t 1 artoroylo elvon
oxozéinnry, Som 1 Emroomtp mpoéfore dwagogetinots Adyovs pe ta dvo
éyyoogd tc. Me to mpdto, 11 Emzpont] emnoaléotyue tig «Ounootinég duadi-
rnaofleg», evid pe to Oevtego TNy «op01 asovop g OwaooUvic». Emopévag,
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o amodéxtng dev usogel va. ovTiAN@Oel pue oagrvela ool oy oL AGyol Tov
odfynoov to xowotnd Sgyovo vao AAPeL TNV amGpooT Tov.

Me to daduwoonnd éyyoaqo n Emtgont €dwoe ex véov, otnv ovoio, pav
dAAn duonoroylor Tng eMIOLUNG CTTOPACEWS, ETUKONOVUEVY TN QUVON TNG CUV-
goyaotog petafd tng Emttgonfic xow twv efvixdv dumaotngiwv, oto mAoloo
TG omolog 1 Emitgomnt] meémer vo ouynQiveTal Ue EUTTELQOYVOUOVO. aitd TOV
onolo xndmoto duxaotiglo Tntel v magoyy| TANgoogLdV. Axduo xaL av dgv
MOl VoY 0 EOPOAUEVOS XOQUUTTIQAS TNG CUYHQIOEWS OUTHG, 1 ETLYELQT-
patohoylo auTi] amorQUmTeL eviehdc Tovg Adyoug otoug omolovg 1 Emitgom
Boolotnxe oty mooypamroTnTa Yoo va a@vndel v meéoPaocn ota Lnrov-
pevo yyoago.

H Olhavdury KvBépvnon Bewget entong 6t ta 800 €yyoapo dev avapégouv
yiott 1| widg M mooPairduevn oxéon eumiotootvie peTa&t thg Emtgomng ®ot
Twv eOvindv Suaotnoliwv 0o Sioxnvfevdtav av EmITEENSTAV OTOV JTQOOPED-
yovta 1 meéoPaon ota {nrovueva éyygaga. H Emitpony dev artiohdynoe v
dmoyn] g, #axd TV omola To eBvind dwmaotipo dev Ba evBovoraldtov amd
v enidelEyn oe Tpltoug Twv ev AOYw eyypdgwv. EmmAéov, amd v ortioloyio
0VOOMWG TEORVTTEL OGS 1 EVOEXOUEVT] OVAY®T YLO. TTROOTOO(O QVTHE TNG OXé-
oewg euntotoovvng 0o elye dAleg ouvémeleg ov 1 ev Adyw vmoOeon €nove vo
EUNQEUEL.

H Emitgomnn Osweel 611 M entdunn amdgpaon Paoieton oe emagut] artioioyia, M
omola extiBerol 6y uévo otnv dra v emidunn amd@aon, olhd ®or oto oo
23 ®efgovaglov 1996 éyypoago tov yevinot devduvid tng A IV. And 1o 800
ovTd £yyoago TEORVITOUV CO@®S oL AdyoL Yo Toug omoloug Oev €yive JexTH
1 aftnon Tov mgoopevyovrog. Enl mAhéov, o I'evindg T'oappoatéag tng Emitgo-
g ondvinoe emiong OE OQLOEVO OmG TO ERMLELQNUOTA Tov OvERTUEE O
TEOOPEVYWV Ue TNV emavolnmTiny Tou aftnon g 29n¢ Pefoovagiov 1996.

Me 11 mwogotnenoels g €nl Tov vmopviuatog nogepdoens g OAMovOurtg
KuBegvrioewe, 11 Emitgomii emuével oto yeyovog Ot 1) awtohoyio TG Emidixng
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amopaoews meguhapPdvetal 6t pévo oto Eyyoupo g 291 Magptiov 1996,
«rld #ow oto éyyoago TG 2315 Pefoovapiov 1996. Aev vglotatal rapla
avilpaon obte ovoluoTiny) Slupogd peTaEd Tng YXONOLLOTOLHOEWS TWV 6QWV
«Ouaatinés Oradiraoiec» oto €vo Eyyoapo xat «opli| amovopj tng dinaoov-
vilg» 0t0 £tego. ‘Ogov apopd 11 oyéon epmiotoovvg sepl g omoiag €xave
A6yo, mEORELTUL TEOPUVAG YLo T1] OXECT TTOU OMOQEEEL URd TV UIOXEEWOT)
ayaotiic ouvepyaoiag Bdoel tou dplgov 5 tng ZvvOijung.

Ext(pnon tov Hpwrtodireiov

Zuvapdg, meénel, sodtov, vo. umopvnoOel 6Tl 1 umoyxQEéwot altLohoyTjoEwS
TV aTordv amopdoenv €xel dittd onomd, ONhadi| va mapfyeTal, apevoC,
otoug evilapegopévoug 1 duvatdtta va yvwgilfovv 1) Suratordynon tov
MpO0évtog pétgov daote va mpoaamnifovv Ta Sinadpatd Tovg %ol, OpETEQOV,
OTOV HOLVOTLXG OLRaOTY) Vo aonel Tov EAEYX6 TOU VOURGTIEUS TG CITOMATEDS
(BA., petaBd drhwv, tnv amdpoon tov Atxaomnolov g 14ng Pefpovaplou
1990, C-350/88, Dclacre ®.Am. notd Emitgomyig, ZvAloyn 1990, o.1-395, onéym
15, %o v meoovagepleloa andpacn tou ITgwrodwmwelov WWE UK natd
Emtpomiis, oxéym 66). [odypott, to Ditnpo ov 1 artiohoylo oG oro@aoeng
LRavOTTOLEl TIG amonTOeLS QUTEG TTOETEL VO EXTIUATOL OF OYEon OYL POVo PE TO
yodpupo ™G, oG xor pe to yevird mAufolo oto omolo auTi eVIAOOETOL,
#00dg %ol pe To GUVOAO TWV VOUr@Y ®ovévwv mou diémouv to oxennd Dfua
(amépaon Tov Awaotnelov g 29mc Pefoovaglov 1996, C-122/94, Emooini
®atd Zvpfouhiov, Zvihoyn 1996, o.1-881, onéyn 29).

O n@dwag oupusmegLpoQds ogller 6tl, o meplntwan amogelpews TG agyiris
artioemg, o owtdv éxel dwalwpa va Tnrioel omd To xOWOTLRG 6QYavo TNV
emoveEETOoN TG amoEepews oTHg XWEIG Vol OTToLTELTOL VO TEOPGAEL ETLYEL-
oMUHOTO. ®oTd TOV ®OEOUC TNg mEdTNG omopdosws. H dwadixaoio auty Oev
amoTehel TTEOOPUYI] ®atd TG amogelpews, oAld T duvatdTiTe ENAVEEETA-
OEWG €X UEQOUS TOV ®OWOTIXOY 0QYdvou NG autioewg emdelEews eyyodpwy.

Emopévog, 6tov po amdvenon emPePardvel v amdoouyn aitijoeng Pdotl
Tov Oy Aéywv, meémel va eEetaotel 1) endorela TG artoloylag evOYeL TG
avrorlayis aAAnloyoaplag HETUED TOV AOWVOTIXOY OQYAVOU HOL TOU GLTOU-
VIOG 0T0 OUVOAG TG, Aapfavopévov vidyn twv smAngopogudv Tig onoleg o
artdv efye ot Oudleor] Tov Goov aPOEA TN PUON HOL TO TEQLEXOHEVO TWV
Cntodpevov eyyodquyv.
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Ev mgoxeéve, and to £yygogo tov mgoogedyoviog tng 23ng lavovogiov
1996 %o amd TG mogoyedgovs g XXIVrg Exnbéoews, tic omoleg PvUovedeL
0’ 0T, TEOUVITTEL OTL O TEOTPEVYWY YvidoLle evdig eEagyrig 6TL Ta £yyQama
s Emtgomig amotehooov OmovVIfOES OTO0TEAMSUEVES, OTO TAQUOLO TG
ovoroVioENG, o¢ Tolo eBvInd duraotholo, #aOe plo amd g omoies o@oOovoE
enxgept evdmov tov duwaotnoiov autdv vrndleon. To aveireipevo twv
EYYOAQpWV aUTMV meQryQapdToV ETioNG Ue YEVIROUG 6QOVG.

Me v oand 23 DePoovagiov 1996 amdvina? tou, o YeEVIXGS OLevbuvefic g
TAIV emunoréatyue v eEafpean mov atnplletor atmv mgoatacio tov dnpo-
ofov ovupégoviog (Suootinés Oadimaoieg) now eEfynoe 6t to. Tnrovueva
£yyYoo o TEQLEAGUBOVAY VOULKE ROl TTQOYUOELRE OTOLYElO TOL Omolo. EQETE VO
Oewpnlotv wg amoteholivio péog TV dxoyQopldv TV OaoTnelmy,
#00600v pdiota oL ev AGyw vmoBEoels fjoov TAVIOTE EXRQEUELS.

H entdunn andpaon amoterel gnti emifefolwon autic thg modTING OmoQQL-
Tkt OmoQAcEMS. AROpo row av autty xkdvel pvelon mepl g «mwpootooiog
tou dMpoolov ovppéQoviog nou, EBLKOTEQQ, TNg 0007 amovoprig tng Suroto-
otvng», o meooweldynv dev pmogovoe va apgdiier 6t o Tevinde ooppa-
téag elye v mEobeon va amogelper v altnon pe fdon v Bio eEalpeon
mov mooPAémer 0 wdOnag oUpTEQLPOQRAS. Agv vplotaTor ovdepio avilpoon
UETOED TNG XOMNOWMONOOoEWS TNg @edoews «Ouxaotinés Otodiraoles» 010
TEATO €yyoOo %ot «ogbn amovour; g OSwanoouvvng» oto Oevtego, dedo-
uévou 611 N g dvw eEafgeon €xeL wg onomd TNV eEacpdhon Trg 000%g
omovopns Mg Ouowoovng. Emopévwg, 1 Emitpont| €dwoe, otnv ovoia, w1g
(dieg eEnyroelg pe to dvo Eyygapa.

Otvte to yeyovlg 6w, notd T oryopeloels Tov dtadinwy, 1 Emtpont} avagéo-
Onxre ot ovvepyaoio petatd tng Emitponnic xow tov efvirdv dumaotnolwv
amotehel véo oawtohoyla, oe ovilBeon pe 6ca vmoatnEiCer 1 OAhovduki
Kupépvnon, dedopévou 6t elxe 1on yiver pvelo tng ovvegyaotag autiig oTo
TEMTo £YYQOWO, TO 0molo ophel TEQL «OXEOEWS EUTOTOOUVIG» UETAED TNg
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Emntgomi|c »nou twv e6virdv Smaotindv apydv Twv xoutdv perdv, vmevOv-
utotnxe Oe ot ovvéxewo pe to OelteQO £yypuo, To omolo HGvVeL AGYO yLd
«mnv avayralo gvvegyaola petaEd g Emitgomis #atl tov e0vindv diraortn-
olwv» %aL YL TO YeEYOVOS GTL 1] HOWOAGYNON TwV CijtolpeveV amaveijoewy
propel vo magepmodloeL T} ouvegyaoio auti.

Axdun, dev pmopel vo mpooawlel ownv Emttgomi] 6t 8ev avagpépbnxe oty
OSwadiraoia tou delgov 177 mud pévo pe to dedtego £yypapd g, ®aldg oL
TOQUTNQNOELS TNG ONOTEAOTY UmGVTON Ot OUyxELon otV omole O JQO-
opevynv emyelpnoe vo meofel pe v emavoeinmk] Tov aftnon petagld g
Otaduaolag autic #or TG TEOPAETOPEVIIC TV avaxolvio.

And g avorégw oxépeg mponvnrel 61l M Emitoomy) avépege pe oagprjvelo
TOVg AGYOUS Yoo TOug omoloug epdgpooe tnv eEalpeon movu omnpilerar oy
avayxn TG meootaolag Tov dnpoolov ouppégovtos (Sunaotinés diodinaoles)
oyeTivd pe g Toelg Cnmleloeg amaviioels, Aappdvoviag magdAAnia vy
1 U0 TWV TANQOPOQLONDV OTOLYE(WY TTOV TEQLE(XCV Ol UTLOVTIOELS CQUTEG.
Emnopévwg, o npoopeliywv fitav ae 0éon va yvweller g artohoyles g eml-
dwng omopdoews xoL to ITgwtodirelo pmogel vo aoxfjoer Tov EAeyyo vopLps-
TNTUG TG OITOPATENS CUTHC.

Emopévwg, otte o deltegos AGyos pmogel vo yivel dextdg, ondte 1 mgoaQuyi
npémel vo. anogeLplel oto olhvold TG,

Exi tov duxaotmdv eE6dmy

Avvdper tov dopOgov 87, mapdygapog 2, tov Koavoviopot Awodumaociog, o
neinlelg Suadiwoc noTodinaletar oto dunoonnd €Eoda, epboov vmipke oxe-
Twé aftnpo. Aedopévou 6t o mpocpedywv NTTilnxe ot 1 Emtpomi vréBake
OXETIRO QfTua, TEETEL VO HOTOSIHAOTEL 0 TEOCKEVYWY ota diraorind £Eoda.
Qotéo0, not’ epagpoy tov dolgov 87, magdypugog 4, tov Kavoviopov
Awdwaciag, o sapepfaivov duddixog pépel ta dvaotxd Tov €Eoda.
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T Tovg Adyoug owtovc,

TO IIPQTOAIKEIO

(zérapTo Tujpo)

amogaolCet:

1) Amogeintel TV TEOGYUYY.

2) Koaradwxdaler tov mposgetyovia ote duxaotixnd ££0da tng xobijs.

3) To Baoikewo tov Kdto Xongodv @éger ta dind Tov dinaotind £Eoda.

Lenaerts Lindh Cooke

AnpooievOnre oe dnudolo. ouvedglaon oto AovEepfotgyo ot 19 Magtiov
1998.

O T'gappatéog H INgdedpog
H. Jung P. Lindh
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