AITOPAZH g 14. 2. 2001 — YITOOEZH T-26/99

ATIOPAZH TOY IMPQTOAIKEIOY (dgutego Tpmpa)
g 14ng PePoovagiov 2001 *

Ztnv vrtdBeom T-26/99,

Trabisco SA, pe £d9a 1o Cognac (F'alia), exrtgoowmovpevn arod tov J-C. Fourgoux,
pe Toro emdooewv oto AovEepovpyo,

ROCPEVYOLOU,

HATA

Emrgomis tov Evgonaixav Kowortwv, EXTQO00IOVUENG AOYIXMOS OTd TOUg
G. Marenco »an L. Guérin xaw otn oOuvéyelon omd toug M. Marenco o
F Siredey-Gamier, pe tomo emdooewv oto AovEepfovpyo,

%0.07g,

OV €XEL WG AVTLKELNEVO aUTnom axvE®oews T aropdoews g Emtponng tng
17m¢ NogpfBoiov 1998 mepi amogoipews xatayyehlog Tg TEOOPEVYOUoAs TOV OTY-
oietan oto GEBo 85 g Zuvinuns EK (vuv debgo 81 EK),

* Fhdooa duxduaciag: 1) yorhuxr
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TO INIPQTOAIKEIO
TOQN EYPQITAIKQN KOINOTHTQN (8ettego tijuc),

ouyxreipevo and toug J. Pirrung, ITpdedgo, A. Potocki xai A. W. H. Meij, Sixaotéc,

yoapparéag: J. Palacio Gonzélez, vidMnhog Siourioewg,

£xovtag vroym v éyyoadn diaduracia xow xaTdmV TG TEOGOKNS SLadKOsiaC
g 20ms Zemrepfoiov 2000,

exdideL TNV andhovbn

Anodaon

Igoynatnd negrotatind xou dradunacio

H npoopetyovoa, etouic Trabisco SA, aoxel, cOppwva e TO AmOOTAGHO PNTEHOY
gUmoQiov %ai ETouQUDY Tov tribunal de commerce de Saintes, wov ®aTé0e0E GUPPWVAL
e To dboo 44, madyeados 5, Tov Kavoviopot Awoduaoioag tou IMowrtodukeiov,
doaomowdTTa 0yods 1ol TMAMCENS OAWV TWV OYNUATWYV, CVIOAAOXTIXMV KoL
ETOXEVWV.

Aedop£vou dTL 0L VTLTQOOWITOL EUTTORIRG ovToRWVITTWV pdoxac Peugeot xou Citroén
TV elyov evarydyel evamov tov tribunal de commerce de Saintes TQOXELUEVOU vaL THG
anayoevbel, duvaper tng eBvinng vopoBeoiag mepl abepitov aviaywviopov, M
TOQAMNAN E10QYWYY) ROUVOUQY(DV OYNUATOV %Ol HETAYEQLOUEVDY OXNUATMV OV
£xouv dovioer Myotepo oo 3 000 yhdpetoa, M meoodetyouso vITEBode, oTig
4 Tovhiov 1994, xotaryyehio evaruov g Emtoomntric Bdoer tov dBgov 3, magdyoa-
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dog 2, Tou xavoviopot 17 tov ZupPoviiov, g 6ng PePoovagiov 1962, mewtou
HOVOVIOPOU eGOQUOoYNS Twv apBowv 85 nar 86 tng Zuvinung (EE =18, éxd. 08/001,
0. 25), #OTA TG RATACKEVATTOLOG ETALRIOG CUTOXLVITIWV OxNudTwV pdorag Peugeot
nou Citroén (PSA), ®Ow ROTG OQLOUEVIV OVTLITQOOMITWY 1) TTQAXTOQWV.

Me v ratoyyeMio auty, TEOCATTETAL, OtV ovoia, otnv PSA xo otovg avu-
TEOCMITOVG TNG OTL EVOQUOVIONY TNV TTQAXTLXY) TOUG YLO. VO EVOLYGYOUV TNV TTQO-
OPEVYOUTOL KO TIG ETLLXELQTOELS TTOV ALOXOUV TTOQOHOLES HQAOTNOLOTITEG TIQOUEUEVO
va. AMdBovv TANEoPoQies £ TV TNYDV EGODACPOT TOUG HAL TV TUMV TOU EGOQ-
HOTouV, MOTE VO TAQEWTODIOOUV TS OVTOYWVIOTXEG TLMES TOU epdopolav oL
noedANAoL Eloaywyels, TEog Tnpio twv xotavalwtov. H xatoyyehio mogénepmne oe
GMAEG ROTALYYEMEG, TTOU LPOQOVOOY TAQOLOLOL TEEQLOTALTLKA XU LYtV LTTOPANOEl oo
T15 eTaupieg Massol xau SGA.

Sug 18 Avyovotov 1994, 1 mpoodevryovoa xowonoinoe otnv Emttgorny), adevdg,
éyyoodo. g PSA oyetund e 10 «Outhd choTnpo» it To £T0G HOVIELOU TV QUTO-
AVATOV naw, adetégov, deboa Tou TUmoV OV APoEOVoAV TIg KATOYYEAES OV
vrEBalay Aot £urtogot avtoxviftwv evarov Tng Emttpomc.

Sug 6 NoepPoiov 1995,  Emitgomy| annibuve GTnv TQ00HEVYOUSH OVOXOLVWOT
duvdpeL Tov GeBgov 6 Tov xavoviopot 99/63/EOK g Emtgonrg, tg 251g Iovhiov
1963, oxetnd pe T1g axQodoelg Tov eoPiémovial to Gebo 19, magdyoador 1 1o
2, Tov ®avoviopov 17 tov SupPovhiou (EE ed. €xd. 08/001, 0. 37).

Sug 4 Aexepfoiov 1995, n mpoodevyovoa VIEPAAE TIG TOQUTNONOELS TNG ATTOVIWM-
VIOg 0TIV £V AGY® OVOXOIVION %Ol TTQOOROWOE VEX £yYoadaL.

Sug 17 AsxepPoiov 1997, n Emtgom amiBuve OTov €xstpO0WTO TG TQEO-
opelyouoas £yyoado LE TO Omoio XAAEOE TNV TTROOHEUYOUTH Kat OVO GAAeg ETXEL-
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QNOELS TTOV EXTQOCHNOVVIAY 070 TOV B0 duunydoo vo. eEetdoouvy, vId 1o dwg e
amodAaoews Tou Axaotngiov Tng 15ng <I>e[3@ovaguov 1996, C-226/94, Grand garage
albigeois %.As. (ZvMoyr] 1996, 0. I-651), natd mdo0 ey oxompo VO, ATTOCVQOUV TUG
natayyeMieg tovg, wote 1 Emtgorn va g Oéoel oto agyeio. Me éyyoado g
26ms Iavovagiov 1998, o 6mnyogog ™ms ngood)svyovoag avirdyOnue otn Béom Twv
ev koym ROTAYYEAMDV OTO aQyElo, o*npsuovowag ot oL nataweMowsg déyoviav va
EVIIOOUV TLG KOTAYYEMES TOUG TTQOREWEVO VAL SLeuroliivouv To £yo tng Emtpomn.

2Zug 7 Maiov 1998, to tribunal de commerce de Saintes eE¢dwoe anéq)aon eni Tng
6La¢ogag {e]i) oémmoe otnv vrofoln g xatawe)»uxg, HE TNV OTOLX OL AVTL-
medowmoL mov elxov mapowtnOel Tng aywyrg €€ abepitov avToywvIopoy vrmo-
YOEWONHaV  va xataﬁakovv anoCnpuuo*r] otnv mpoodevyovoa. Kard 1ng
amopdoews autng exrgepel £deam evamov Tov cour d’appel de Poitiers.

Me anddaon g 17mg NoepuPoiov 1998, 1 Emitgom améoupe tv xotoryyehio g
mpoodevyovoag (ato eENG: TEooBarAopevn amddaon).

Me dumdypado mov mowrtoxolhiBnxe ot Tooppoteic tov IMowtodixeiov ouig
25 Iavovagiov 1999,  TEOCHEVYOUTH AOUNOE TQOCPUYY} LE OLVELKEILEVO TV aXD-
QWOT) AUTNG TS ATOPAOEWS.

Me amoépaon tov Iowrodixeiov tng ng Iovhiov 1999, o ewonynric Sivaotig Tomo-
OemBnue oTo deVTEQO TN OTO OTTOLO, RATA. CUVETELR, AVATEBTXE 1) VIIOBECT).

Katémy exBéoewg touv etomyny duxaoti, to Iowtodireio (debtego TumMua) amo-
$doLoe va TEOYXWETOEL omv meopogrt} dadikacia. O Suddixor avemv&ow TOUg
LOYUQLOMOUG TOUG KO OTTAVTNoAV OTIg €owTnoes tov Iowtodineiov xatd ) ouve-
doiaom g 20mg ZemrepPoiov 2000.
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Avouate Tov dadikwy

H ngoopetyovoo Inrel oo to Iowtodureio:

— VO AXUQMOEL TNV TTROoRaAAOUEV amtdpaoT

— VO TNG AvoyvoRIoeL To duxaimpa aoxMoeng aywyns xotd tng Emtpomnrg Bdoel
Tov aebovu 215 tng Zuvinung EK (vuv dpbBoov 288 EK):

—  va xotadirdoel tnv Emtoomny) ota dinaotind £€50da.

H Emtoort tntel amd to ITpwroduxeio:

— VO OTOQOIYEL G OTTOQAGEXTO TO QLTNUO TNG TQEOCPEVYOUTOS VO THG AVOL-
yYvwELoOel To diaimpa aoxnoews aywynis Baocel Ttov agbgov 215 g ZuvOnung:

— VO OTTOQQEILYEL TNV TTEOoadUYN s afdoyry

—  va xotadiwdoel Ty meoodelryouca ota dxaotird €E0da.
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Eni Tov Rogadextov

H Emrpory) Oewgel amoddexto 1o aitnpo tne TQO0HEVYOUTHS VA TG OVAYVWQLOEL
to [Towrodureio To duaimpa aounoews aywyns arxolnumoewg ©otd tng Emttpong,
TO OO0 1) TEOTPEVYOUTD. INAWVEL OTL HEV RATAVOEL.

To IMowtodumeio emonpaiver OtL 0T nowvotxes £vOireg dadopég dev vdiotatan
£vOro fonBnpa mov va TaEXEL 0TO dLraoTY TN SVVATOTITA VO «QVAYVWQRLOEL OF
duadino 1o duralmpa aoxnoews aywyns. Emopévag, To v Aoyw attnua elvon amo-
QAOEXTO.

Exi ™5 ovoiog

H mooodpeiryovoa emxodeiton, 0TV ovoia, TOeLg AOYoug.

Enti tov mpdtov xai 1oitov Adyov, mov avtAotvra amo v mapdfaon x uéQovs tne
Emt00omi¢ Twv vItoyeemoedy Tn¢ OTNY AVIUETWITLON THG xaTayyeAlas »xaL amo Ty
vIOYEéWON AUTWAOYTITEWS

Ioyvowpot twv duadirwv

O mewrog AOYog €xEL, OTNV 0Vaia, £EL o%éAN. Me 10 TRWTO 0%EAOG, 1] TEOOPEVYOUOO.
woyveitetar dn 1 Emitgomn ayvonoe g umoX0edoels Tg TatdEews twv mogofd-
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OEWV TOU SLXALOV TOU AVTOYWVLOHOU KOl EQEUVAS TNG ROTAYYEARS TNG RaL OTL TEO-
0EdWOE, CUVaPAS, VTTEQBOMHUA EvEia sgunveio TV eEovoia g exTioENC.

To devtepo ouéhog Tov Adyou avrheitor artd mEddMAN TAGvN megi To. amodeLnTing
otouyeio Tov S1E0eTe 1) EMLTQOmMT| ROW TNV EXTINGT) TOU XOLVOTIXOU GUMPEQOVTOC TTQOG
égevva g xotayyehlog. H mpoopetyovoa wyvoitetaw du oty Emutgomny) elyov
voPAnOei wohEg xatayyehieg xatd Tng PSA, pe tig onoieg xatayyéNOnxav ovpme-
oupoég avahoyeg exeivng Tov adoa 1 dur) Tng xatoyyehio. Oewoel 6t m Emtgom)
ayvOnoe TO CWQEEVTIKO OTOTENEOUO TWV OITOOELXTIHOV OTOLEWV OTA ONOLCL TO
OUVOLO TWV ROTAYYEMOVIWV ENEOTNOE TNV TEOOOYT TG, XOL TO Onoio O eixe
duaroloynoel égevva ex pégoug tne. Extypd ot 1 Emtpony| xaxmg mooéfn oe
«(wEWTY eEETAOT TV axEAwV xaL OxL 0T £VOT) TOUG, OTWG ELYE TQOTELVEL 1|
TROOPEVYOUOQ pE TO atd 26 Tavovagiov 1998 £yypadd tng. Me ot Tnv auticion, 1
neoodevyovoa toyvpiletar, otny ovoia, 6w 1 Emtgom vrténeoe oe tpddnin Advn
EXTUNOEWG TWV ATTOSELKTLXDV OTOLKEIDV KO TOU XOLVOU GUMPEQOVTOS TTROG EQEUVAL
™G ROTOYYEMOG TG, X0BO0OV TNV eEETO0E HEPOVWUEVWS RO YWEIS Va AdBeL vtdym
TIg TOAVAQLOUES GAAeg naTaryyehieg xotd tg PSA mov eiyav vitofAnOel evamdy .
H mooodelryovoa extpd, emmiéov, dn n Emrgony ayvonoe ) cofagdtta tav
OUUNEQUPOQRWV TTOV ATTOCHOTOUV OTY] OTEYOVOTIONOT] TWV 0LYOQWV.

To tpito oxéhog Tov Adyou avtieiton amd mEOdnAn TAdvY exTy|oEng G0V adogd
™V UTaEEN CUVVEVONOEWS OTO TAGHOLO SKACTIXOV SLadHacudv *xaTd Tng meo-
odevyovoag xouw GAAWV ETLXERNOEWV MoV Poionovior otnv ide xatdoraom meo-
UELPEVOU VOL EUTTODLOTEL 1) TTEOOBOT) TOUG OTNV AYORd (G TTOQAANAWY ELCOYWYEWY.
H mpoodetyovoa Bempel otL Ta amodewtnd otoieio mov dobéter ouvadng M
Emnitporn dev amortotv moluddmaveg égeuveg oog Siautiotwon g nagofdosmg,
ARG HOVOV OLVILHELUEVINY] OVAAUOT).

To TétagTo onélog Tov Adyov avieitor amd EddnAN TAGVY EXTLUNOEWS TWV OTO-
deunmv oTol gV TOV AGOQOVV TN CTEYAVOTOINGT] TV AYORWV HAL T, EUTTOSNL
otov €dpodoopd Twv TaRdMnAwy ewaywyéwv. H mpoodeiyovoo emxolsital
mohvdeBpa magadeiypota tEtowwv eumodiov. IMpdxerrar, petaty dilwv, yio
agwom TwANoews, xotayyehieg oupBAcEWmV, xaBUCTEQNOELS 0TV TARASOOT, TECELS
TOV ACXOVVTAY OTOVG aAAOSATOVS AVELTROOmTOUS TG PSA Y10 va atoBagouvioiy
VO, TOMICOUV OYIHOTO. EVOPEL TG Eravelsaywyng Tovg ot Falhic, Ty mavon g
eEQywYNG OQLOUEVAV POVTEAWV Ttov €xouv Wiuaiteen Ttnom oty Falhic #aw T da-
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dogeTLRN PETAYEWION TWV CALOSOTTOV AVILITQOCHIIWV GO0V 0POQA TG TLES, TIG
EXTTTWOELS HOL TOL ACPAMOTOA, AVOAGYOS TOU TEMHOD TEOOQLOMOV TWV TWANBEVTHOYV
oxnuatwv. Ioyveiletal ot avtég oL meanTinég Suouwwvitovral xow ot TaQEUBaoT TG
Emtoomg Sunatoloyeltal pe yvmpovo. Trv oQx tThg EmXouQLXOTNTAS.

H ngoodpevryovoa artidton trv Emitgom, pe 1o vmopvnud g amovtoews, OtL tnv
OVTLHETOILEL (0G AVEEAQTITTO PETATTWANTH RO OXL WG EVIETOAUEVO PECALOVTQ, EVD
RAVEVOL OTOLYELD TOV Paréhov dev amodetnvieL TV WOTNTAE TNg Tou aveEdgTntov
petamwArnTy. Qg ex TovTov, extiud 6t 1 Emitgon dev pmogel va ovvaydyer amtd ta
OTOLY €L TOU HOxEAOV OTLTA pHEAT) TOL SixtUou TN PSA 00voivTow Tig TwAoewg povov
OTOVG OVEEGQTIITOUG UETOTTWANTES.

Me 10 TEUTTTO OAENOG TOU AOYOU TG, 1] TTROOPEVYOUTQ. ETUXAAELTON TTQOONAT TTAGVY
extoews g Emitoomng oxetind pe ta ouvodeutind PETQaL TG «TOLHod0ToEWS
Balladur» to omoia, ®atd TV TEOCGHEVYOUOX, CUVICTOUV EVOQUOVIOUEVT] TTQUKTLXY) EX
HEQOVUG TWV ROUTAUOKEVACTQUDV ETAUQLOV HAL TV OVILIIQOOMTWY TOVGS, 1) OTOLL OTO-
XEVEL O QUOPEVT] BLAXQLOM XOTA TWV OYNUATWOV OV ATOTEAOVV TO OVTLXELMEVO
TOQAMNAWY ELOAYWYDV.

To £xto oxéNoG TOov TEWTOU AGYOL avrieiton ard EOdNAN TAAVT EXTYIOEWS TG
Emrgomg 0oov adogd T XoMouomoinor Tov YOAMXOU CUOTHUITOS OXETIRG PE TO
£TOG MOVTEAOV TV OUTOXIVITIOV WG EPTOO0 TS TaRdMAnAes ewoaywyés. H mpo-
odetyouoa LoyveIteToL OTL To 600 TodEXBNHE, cuvadws, N Falhia wg Tagaywenon
mpog v Enttgomnr| dev agrolv yia va gpumrodicouv T YOAMKRES ROTAOKEVAOTQLES
ETAUOLEG AUTORIVITTWV OYNUATWV VO, TAQATYOVV, OYXETIRMG, TTOLQOTTAUVITTLHES TATIQO-
¢dopieg otoug meldTeS TwV TAQOANAWY eloaywyEwv. Alver Eva ToQAderypo. TéTowg
avoxgBovg mingodopiag xow VITOYQOUULTEL OTL O OYETHOG UE TO £TOG HOVTEAOU TWV
QUTORVITTOV GARENOG EXHQELIEL.

MEe tov tpito AdYO TG, 1) TROodEYOUOX LoYUEITETAL OTL 1 TEOOBUAAOHEVY aTTOdaoN
OEV elvaL ETTAQRWGE AULTLOAOYNUEWT).
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H Emitgomn extiud 0t 0 AOYOS TTOU AVIAELTOL 0TTO TO YEYOVOGS OTL SEV TTQOERN oTNV
EVoT) TV SLAPOQETLRWV RUTAYYEMDV TOU VITEPAAOV 1) TEOCPHEVYOVOO KO AANEG
ETUYELONOELS TOU BOLOROVTOL OF TTOQOUOLR ROTAOTAOT) O Ptogovoe vo. TeoPindel
070 AAUOWO AYWYNG ATTOLNILDCEMS, AMAG SeV PITtOQEL VO OUVLOTA AOYO aXUQMOEMG
oTOPACEWS TEQL ATOQOIPEWS LUALS RATOYYEMAG,

‘Ocov adoed Toug Aoyoug mov avthovviar and duddoees meddnies mAdves extuur-
otwg, N Entrgorn woyveileton 6t ta amodeintind otowyeion 10U TQOOROUOE 1) TQO-
opevyouca Oev amodERVIOUV TNV VITAEEY TV GEQOUEVIV TTOQUBACEWY *aL OTL puct
£QEUVA TTOU VUL ETUTRETEL VO RQWDEL OV OL WTLALOELS TG TTQOCPEVYOUoaS eiva BAotpes
OUTOUTEL TNV ETMOTEATEVON X HEQOUG TNG HECWV TTOU eV eivan SATEOELUEVY) VO ETTL-
OTQATEVOEL, EVOYPEL TOU EVOLAPEQOVTOG TTOV TTAQOVALALEL | LTTdBeOM %o Tr)g TBa-
votag emtvyiog. T10ooBEtel OTL o EBVivd dHACTHQL MWITOQOVCOV EMUONS VAL
damToTWooUV EVOEXOUEVN T aom Tou deBgov 85, tapdygadog 1, tng Zuverxng
EK (vuv apbpouv 81 EK).

H Emtgont} Oewpel 0w 0 10itog Adyos, mov avtheiton amd magafoon tng vro-
YOEWOEWS AUTLOAOYNOENS, givon artaeddextog, dedoptvou Ot dev otneileton o
ROVEVO, TQOYHOTEXO 1) VOO CTOLYELO.

Extipmon tov ITowtodixeiov

Ou vroypewoelg g Emrtgomnng, otov vrofalietar 6” auvtnv xatayyehio, sxouvv
roBoglotel fdoer otabepris vopohoyiag (BA., uetakl dAwv, amddaon tov Awa-
otneiov Tng 4ng Magtiou 1999, C-119/97 P, Ufex ».Ax. xatd Emirgorng, Sulhoy
1999, 0. I-1341, oxéyerg 86 em.).
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A0 TN VOHOLOYIOL 0UTY] TTQORVITTEL, LETAEY ALY, OTL, Oty ) Emtgornm artodpaoiter
dwapogovs Pabols TEOTEQUOTNTAS HATA TNV €EETAON TV KATOYYEM®OV TWV
omoiwv emhapBdveral, PTOQEL G)L LOVOV VO OQLOEL T OERA e TNV ontoia Ba eEeTa-
0gboUv oL xatayyehieg, ald emiong v amoQEiyel xotayyehia Aoyw tou oL dev
VITAQYEL ETAQHES HOVOTLXO CURPEQOV YLOL VOL TTQOYWENOEL 1} €EETAOT TNG UTOBECEWG
(BA. amtdpaom tov Ipwrodureiov g 24ng Iavovagiov 1995, T-5/93, Tremblay ».Ax.
xata Emtponng, Svdhoyn 1995, o. I11-185, oxéym 60).

H duoxortinn evxéoea mov dabéter v Entitgon) oxetirwg dev eival, wotdoo, oste-
owgtotn. ‘Etol, 1 Emitoomy uvméyel vtox0émaon cuTlohAOYNOEMS OTAV OQVELTAL VI
eEanolovBnoer v eEETOON HaTAYYEMOS, EVK 1) CWTLOAOYIOL QUTY TTQETEL VO ELVOUL
ETVOQHWG A*QPBNG %aw AETTONEQNS YL Vo ®otaotel duvatd oto Ilpwtodweio va
OLONOEL ATOTEAEOUATIRO EAEYXO ETTL TNG AOXNOEWS ex péQovs tng Emtpomng g
drangrinng evyéouag vo ®abogiler mootegaudtntes (BA. tpoavadpepbeioo andpaon
Ufex .\t ®atd Emrgong, oxéyeis 89 £wg 95). O €heyyog owtds dev moemel va
0dMYEL TOV HOLVOTURO Lot VO avTira Lot TV extiunon g Emitponmg wg mpog
TO XOLVOTIRO OUUDEQOV HE TN dLK1] TOU, AAMY ATTOOXOTEL OTO Va eAeYXOEL unmwg 1
enidunn anopaor otneiletar o avaxQyd) TEOYUOTIXG TEQLOTATIXA, TACKEL OTTO
vouxT TAAYN 1 at6 7TRAONAN FTAGVT TTEQL TNV EXTIUNOT) 1) ATTO ROTAYENoM eEovaiag
(BM. amodaoes tov IMpwtodueiov tng 18ng ZemrepPolov 1992, voBeon T-24/90,
Automec rotd Emitgomg, Sulhoyr 1992, o. 112223, oxéym 80, nar tg 13ng Ae-
nepPolov 1999, T-9/96 »ou T-211/96, Européenne automobile xatd Enitgomng, Zuh-
Aoyn 1999, o. 11-3639, onéym 29).

Aev paiveron 0Ty EooPoriopevn omopaon ot 1 Emitoomn) ayvonoe T agyég mov
OOQEEOUY QIO TN VOMOAOYIO. OYETIKG ME TNV EXTOON TWV UTOXQEMOEMV TNG.
IModypot, amd tnv arodaoT) avtr) tpoximtel 6t n Enttgomny eEétaoe mpooertind ta
OTOLYELQL TTOV TTEOOXOMOE 1) TEOoaheryouoo. OUTE OL CUALOYLOROL TTOU TTEQLEXEL 1)
atOdaoT U], 000V APOQEA TNV EXTIUNCT] TOU KOLVOTIKOU CUMDEQOVTOG TTQOG CUVE-
YLOM TG £QELUVOG TNG XOTOYYEMOS, emrpimouvy T dwmiotwon én 1 Emtpomnn
ayvONOE TG AQYES TTOV OTOQEEOVV, GUVOD®G, OTTO T1) VOUOAOYLQ.

IT - 645



33

35

ATIOPAZH g 14.2. 2001 — YITOOEXH T-26/99

Me 10 deltego onélog TOV TEWTOUV AOYOU, OXETHG. HE TN «wELOTY] eEETaoTp Twv
daxéhwv mov meQEyovv duadogeTinés ratayyehieg natd g PSA %o twv avii-
TQOCHTWV TG, OXOTELTAL 1) opptofryTnon g vouudTyrag g meooBariopévng
QTOPAOEWG HOL WITOQEL, ETOpEVIS, var TEoPBANOeL Eog OTHEIEN oG TEOCHUYNG
OHUQWOEWS, AVTIBETMG TTQOG TNV exTiUNoT g Emtgonmg.

‘Ooov adod To factpo avtov Tov oxéhous Tov Yo, etBAETAL VO VITOPVNOTEL 6TL
N Emrgom, 6tav mooxeLtaL va eXTLnOeL TO ROOTiHO GUIMEQOV TTQOS EQEUVAL IS
xatayyehiag, dev npémer va tnv e€eTdlel pepovepEvwg, Al 0To YEViRG TAGICLO TG
AATAOTACEWS TNG OLreing ayoeds. H vmagEn moAvdoiBpwy #otayyeMdV, oL omoieg
BdMhovy 1atd TOQOPOLWY CUNTEQIPOQHOV TWV BV EmYEENUATIDOV, ATTOTEAEL PEQOC
TV ototyeiwv mov 1) Exttoomn meemer va AMdfer vrdym 1otd Ty extipnon Tov xot-
VOTLXOU CUMPEQOVTOG.

Opoiwg, 6tav n Emroom exupd tnv mbavotnta va omodeyBel n vrapEn mogo-
Bdosmg #ar TV €xtoon TwV pETEWV EQEVVOS MOV Elval OITOQALTITO TTQOC TOVTO,
moémer va hopfdver vEOYT Oha TOL OTTOSELX TN OTOLEL TTOU KATEXEL Ha SEV pTOpEL
va eQLoIiteTal oy aELoAGYNoM TV aTOLEIMY OV TTQOCHOWOE #ABE HaTayYEA WY
XWELOTA Yo var xatahiEel ot #aBe pepovopdvy ratayyehio dev otnpileton oe
ETLOQUT) OLTTOOELHTIXG OTOLYELCL.

Qotooo, 11 Entrgonn ev givon umoygewpivn va. «evioew Tic diadixaoieg £0euvog
duadpogeTindv xoTaryyEM®MV IOV adOoQOVV TN CUNITEQUPOQRA TG IdLag EMIYELQNCEWS,
dedopévou 6tn dieEarywyn €gevvag vrtdryetou ot eEouaia ex T 0Emg TOV 0YEVOU.
Metagl dMhwv, 1 UT0EEN TOAGQLBIDY HOTOYYEMWDY ETLXELONUATLIV TTOU CVIHOUV
oe duadogetinég #aTNYOQIES, GG OTO TTAALOLO TG VTS #ion vToBéoewe, aveEdo-
TNTOL METATTWANTEG, EVIETAMIEVOL HECGALOVTES HaL QVTLTEOOWIOL, SEV pIOQEL Vo
QITORAELEL TV QITOQEUPT TWV XOTAYYEMMDV OL OTtoles daivetan, BAoel Twv oTowyeinv
mov diabétel  Emtgon), 61l otepoivrar BACEWS 1) #OvoTInoy cupdégovrog. Zuve-
WG, TO YEYOVOG OTL HETUXELRIOTIUE XWOLOTA TiG SlapoeTnég xaTayyehies dev pvopel
va OewenOei, xaBeautd, magatumio (BA., xat’ avaroyia, amdpaon tov ITowtodi-

II - 646



37

39

TRABISCO xaté ENITPOITHE

uelov Tng 14ng Maiov 1997, T-70/92 now. T-71/92, Florimex xou VGB xord Emirgomc,
Zvdhoyn 1997, a. 1-693, oxéyelg 89 éwg 95).

Ev mooxepévw, ainBeter 6tL oL tohudoiBpes ratayyehies xatd tng PSA amotéieoay
™V adogpn] EvAwv dadogav EVIOMOV TV eBVIXMDV SIHAOTNEIWY ®aL TO 0TTOdEL-
ATIXC, OTOLYELDL TTOV TIQOCKOPLTTNHAY OTO TAUOLO TWV VTTODEGEWY OUTHV PITOQOTV VO,
0dMYNooVY OTNY UTOYPia OTL TTOQAVOUES TTQUXTIXES, VAAOYES UE EXEIVES TTOU Stauti-
otwduay pe Tnv anodpaon 98/273/EK e Emrgomg, g 28ng Iavovapiov 1998,
oxennd pe dadiraoia Tov dBgov 85 tng Zuverune EK (IV/35.733 — VW) (EE
L 124, . 60), 1 onola emixvowbnxe oe peydho Babuod pe v amddaon tov [Mowto-
dureiov g émg Iovhiov 2000, T-62/98, Volkswagen xord Emitgomtrg (Sulhoyr 2000,
0. 11-2707), vopiotavron entiong oto mhaioo Tov dixtiov diavouns tng PSA. EmumAéov,
QIO T OTOLYELD QUTA TTQOXVITTEL TO EVOEYOUEVO VAL LNV TTQOXELTOL VIO, PELOVIUEVES
TEQUTTOELG, TWV OOV OL ETUTTWOEL ENL TOU CVIOLYWVIOUOU HOL TOU EUTOQIOU
HETOEY TV XQATAV pHEADV lvan apeAnTées.

Qotdoo, dev amodevietar ot M Emvtgont} ayvonoe v Omagin twv otoryeimy
auToV pe TV addaon te. Befaiwg o tithog tng mpooParropévns amoddoeng siva,
amo auT) TV dmoy, xamwg acodns. H Emtpor uvnpovedel ercavelhnupévog Ty
QTOMXY] AOTAOTOON TNG TEOCHEVYOUOOS %o SEV PVNUOVEVEL ONTMG TS AOLTéC
norayyehieg wov g voPAnBnxav. Qotdoo, N arxdoErn TWV SLUPOQETIHMV CUTL]-
oswv mov daturwdnxav otneiletal, ®dbe Gpopd, oe ouAhoyopols Yevirig dpvoewg
mov dev meglopifovion oty eBétoom TG ATOMMNG HATUOTACEWS TNG TQO-
odEVYOVOOG.

Enopévag, dev mporvmter 0w 1y Emitgornn ayvdnoe v vroyeéwon g eEetdoswg
TOU HOLVOTIXOU OCUMPEQOVTOG TTQOG OUVEXION TNG €QEUVAS TNG KOTOYYEAOG TTOU
otoédetan xard tg PSA oto yevindtego haioio thg oupnegupoeds tg PSA ot twv
HEADV TOV dLnTUOU TNG GO0V APOQA TIG TTAQAAAAES ELOOYWYES.

EmBdieron va mpootedei 6t 1) Emtpgonn, oty omoia giyav vrtofAn0si moludotBueg
noraryyeMeg, Oyt povov xatd e PSA, alhd emtiong xatd GAADY #OTAOKEVAOTQUDY
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ETOUQLV, TTALEEVEPT OTOV OLxelD TopE pe TNV amodaom 98/273 (ov magatiBetow ot
oxéym 37 avetéQw) ®ow OTL 1] ATOPAOT) CUTY] ATOTEAECE TO OVILKELUEVO TTQOCHUYNG
evormov 1ov ITgwtodixeiov. Yo tig ouvOnnes autés, rav Beputd n Emtgornn va pny
OPLEQIOEL CNUAVTIKG HECQ OTNV EQEVVOL MLOLG TTOQOUOLULS VTTOOETEWS.

Enopévwg, ta dU0 mowta oxéhn tou Adyov dev eivan faoiua.

'‘Ocov adoQd To TITo 01EAOG TOU AOYOV, OYETIRA LE TIG OLYWYES TTOV 0OXNBNMAY RATA
TNG TQOOCPEVYOUOOS HOL GV ETLYEQNOEWY OV OOXOVV TAQOUOEG Opa-
oTNELITITES, 1) VITOREN ONuavTixis Evaxng duadoas wg TTROG T RACTNELOTNTA TWV
pecaloviov xat Tov aveEoQTITWV PETOTWANT®Y dev aQxel, EMeiper AAAwV amo-
OEUTHDV OTOLYELWV, VLot VO RO TADEEEL OTL O AOYOS AOXNOEWS TWV AVITEQW OLYWYMV
£yrertan o ouvevvonom uetaly g PSA o TV atoxALLOTIHMV AVTWTQOCHIWY TNG
(BA. amdpaon Européenne automobile xatd Emvtgorntg, moonagotebeion otn onéym
31 avwtéow, oxéym 36). Emiong dev amodeiyBnxe ot 1) Emtgomnt) véneoe oe mpo-
OnAn v, ®aBocov Begnoe OTL T 6vird dnaotiola, xou Wimg To tribunal de
commerce de Saintes, evmov Tov orolov vtoANBnxe 1 duadoed Tov adoed TV
TEOOPEVYOUOQ, UITOQOUV VO SLATPHAMOOUV T SIHAUDUOTO TTOU AUTY AVIAEL ATO TO
%xowotno divawo. H extipmon avr) dev enngedleton amnd to yeyovog énw n Emitporn)
dev pvnuovevel, oty mteooBallopevn amodaom, Ty andpaon mov eEEdwoE To
duwaotiolo exeivo otig 7 Maiov 1998. TTpdypam, 1 antddpoon ovt emPefaumver Ta
smxstgﬁpara g Entrgorg, xweig auto va enneedlel To #1og g O"UMOYLO'l:mng
OV TIEQLEXEL M) xQOGBaMopavn anoq)acm Enopevo)g, dev arrodetnvieTon oUTE OTL )
Emtgom] ayvONoe TO KOLVOTIRO CUUDEQOV TTQOG EQEVVA TNG KATAYYEMOS, EGOCOV
ovtr) adoEd TIS YWYES KATA TG TTEOOGHEVYOUTOG.

‘Ocov adopd 10 TE€TaETOo OXELOG TOV AGYOU, o avtAeiton amd mEOdNAN Al
EXTLUNOEWG TV ATODEHTIXWDV OTOLXEIWY CYEUKA UE TT) CTEYAVOTTOINON TWV CLYORMV
%o TAL EUTTOSL OTOV £GOSOOUO TWV TARdMNAWY ewoaywyéwy, 1 Emtooni 0gBwmg
duwonpivel, pe TV mEOOPRaIAOUEVT] ATtOPaOT), TNV *oTdoTaon Twv aveEdommrov
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HETOITWANTMV OITO EXELVN TWV EVIETOAPEVOV pecalOvIwy. Ooov adod Tig agvioelg
TWACEWG OV AVTLUETWIUOE 1) TQOOPEVYOUOX Kol GAAES ETUYELQNOELS OV CLOHOVV
TaOUOLEG SQAOTNOLOTITES, XOBWG KOL TOL LETQX TTOV AIOCHOTOVY VO. ATT0000QUVOUV
TG TWANOELS TWV AAAOdATIV avIWTEOoWWY g PSA ot TETOLEG EMLYEIQNOELS, TO
IMowtoduneio SLAmIOTOVEL OTL TO ATTOGELXTIG OTOLYEIL TOU TTEOOKOWOE 1) TTQO-
odevyovoa dev agrolv, roBaUTA, TQOXEWEVOY v omodeOel 1 VaEn ouvev-
VONGEWG TTOV QITOOKOTEL OTNV TAQEUTOILON TG SQACTNOLITNTAS TWV EVIETAAUEVDV
pecatovInY mov dpovv oupdwva pe to debgo 3, onpucio 11, Tov xavoviopov 123/85
™ Emitporng tng 12ng Aexepfplov 1984 axetixd pe tv edaguoyn tou dgdoov 85,
nagayeadog 3, tng Zuviung EOK oe oguopéves »atnyogies oupdovidv diavoprs,
nwAnong xaw eEunnEETNOoNG peTd TV TOANOT avtoxviftov oxnudtwv (EE 1985,
L 15, 0. 16). Ta otoygio autd amOTELECQV, EMLTAEOV, TO AVTIXELMEVO EVAOYOPaVOUG
eEnynoewg ex uégoug s PSA vmd tnv évvoia ot autr| avietiBeto omoxhelound ot
dpaotnowdTNta TwV aveEdQTNTOV petatwhitay, yeyovds mov dev avuBaivel oto
dixawo Tov avraywviopov. H Emtgont) dev wrogovoe emopévag vo Oempnoel, otnv
V76 npiom meplmtwan, on éxel atoderyBel topdafaom (BA. arodpdoerg tov Towtodt-
1elov Tng 21ng Iavovagiov 1999, T-185/96, T-189/96 »ou T-190/96, Riviera auto service
#.A7. natd Emutpomng, Sulhoyn 1999, o. 11-93, oxéym 47, xou Européenne automobile
ratd Emtpomnng, mponagatebeioa oto onpeio 31 avotéow, oxéym 37).

H ouwtioon mov diatunddBnme, cuvagpas, HE TO VITOUVNIO. ATAVINOEWS KOL OVIAEITOL
a0 TO YEYOVOG OTL 1) TEOODEVYOUOO SEV Co%EL HOUOTNELOTITA AVEEAQTITOU PETA-
AT, ahAd OmOrAELOTIRG peoALovVTog, Eénel va. anogQupOel. TIpdyuort, oty
ainhoypadio tng pe v Emtgon, ) mgoopevyovosa ovdénote dnhwoe onrag ot
aoxel dpaotnoLoTnTa evietaluévou pecaovtos. H megrygadn g 80ootnoudtnTag
NG, OTIWG TEORVITEL A0 TNV CAANAOYQOPI: TNG, OONYEL OTO OVUTEQACHE OTL AOXEL
doaotmowotta aveEdotnrov perarwinmi. H mpoodedyovoa smonuaivel, pe v
rovoyyedion g, on Poioxeton aTnv bl xatdotaon pe g emyewnoes SGA xat
Massol, mov n b yapaxtneiler «aveEdgtntovg epmdgous». ‘Ooov adoed v
mpwtn, to Iowtodikelo duariotwoe dtL dev amodeiydnre L aonel SgaotnoLdTTa
pecatoviwv 1 petarwint (anddaon tov [gwrodixeiov Tng 13ng Aexepfoiov 1999,
T-189/95, T-39/96 »ouw T-123/96, SGA »atd Emtgomis, Zulhoyn 1999, o. 11-3587,
onéym 50).'Ocov apogd T delteEn, TO AAOTIOLO ELXE TNV EVXOUQLOL VO SLTTLOTMOEL
o1l aoxel dpaotnoudtnta aveEdottov petanwinty (amdédaon Grand garage
albigeois %.Am., moomagateBeioo ot OREYT TAVWTEQW).

Katd ouvénela, dev progel va tpooadBei otnv Emtoomnt) to yeyovog ot unéneoe oe
TEOdNAN TTAavn doov adogd T dpaotnodTnTa TS TEoodevyovoas. EmmAfov,
Emitponn dev otrioiEe v artddaon] TG 0TO XUQAXTNOLOUO TS S0a0TNOLOTITAS TS
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TEOGPEVYOV00S, AL’ ATAWNGS AVTLUETMIULOE TO EVOEYOUEVO 1) TTROOPEVYOUOQ VO, LOKEL
T dgaoTNELOTITTA TOU AVEEAQTNTOV HETATWAITI 1} TOU PECATOVTOG.

‘Ocov 0$0Qa TO TEWTTO O*EAOG TOV TTEWTOU AOYOU TTOU avtAeital amtd TeodnAn
NGV OXETIRA pE T ANdBEVTO oo TV PSA pétoa ev ouvexeia g epaQuoyns ex
pggovs g F'ahxng KuPegvioews tng mowodotioewg Balladur, agxei va vmwo-
yoouotel Ot dev progel va Bewpeitan OtL TaAPLAleTon TO KOO TOV AVTOYWVL-
oMoV @G €X TOU OTL €VOG AOTAOXEVOOTHG EMTQENEL OTOVUS OITOHAELTTIXOUG
AVTUTQOCMITOUS TOV VO TTQOPAVOUY O EMLTAEOV EXTTTMOELS WIS VO, VITAYOUV OTO
o migovéxtnuo kou TG TaQdAAnAeg ewoywyés (BA. amdpaom Européenne
automobile xata Emtgonng, mooragatedeion otn onéym 31 avatégw, oxéyr 54).

‘Ocov adoQd To £XTO G*ENOG TOV TTEWTOV AOYOU, IOV adoQa T CUUIEQUPOQA TNS
PSA %01 TV QVTLTQOOMTWOV TNG £VaviL TG YoAMKNG QuBpicews megl Tov €tovg
MOVTENOU TWV QUTHVITIWV, TO. TEOPANUTO TTOU EMXOAELTOL 1) TQOOPEVYOUTQ. dEV
0QHOVV TTQOKELPEVOL VA aTtodeLy el M VIQEN, CUVAPMG, TTOUQAVONIG CUVEVVOTOEWS
%nou TTROOMANG TTAGVTS EXTIUNOEWS TS Emitoormyc.

‘Ogov apopd, TELOG, TOV TOITo AOY0, T0U avTAeiton artd Tadfaom Tng VO QEMCEmS
ALTIOAOYNOEWG, ETUBAAAETON VOL TOVLOTEL, OYETIXA UE TO ETLYEloM e TG Emtitpomg mou
0$0oEd 10 ATOQASEXTO TOV AGYOU, OTL AUTOS WITOQEL VA EEETAOTEL AVTEMAYYEATWG
a6 vo [Towrodireio. Zuvadwg, 1 TEOOPAANOUEVT atOPoon TTEQLEXEL oad ExBeom
TOV VOXMVY KOL TQAYLOTIRWV GuAhoyopmv tov odrynoav tv Emtgonn oto ou-
préQaopo mepl eMeipewg emagrovs xowotuxol cuudégovtogs. Katd ovvénela,
0 Aoyog autog dev eivan fAotpos.

Emopéving, o mpatog ®ou 0 Teitog Adyog dev eivon faotpor.
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Eni tov devregov Adyov, mov avtieirar amd tn un ebloyn didoxeia g dowenTinic
owadwaciog evamov Ty Emroomig

Ioyvowopol twv drodirwv

Me tov devtepo Adyo g, 1 poodevyouoa Loy veiletow 6tLn Entttgon vtoygeovtal,
HOTA TN VOoAOYia Tov Atkaotoiov (amddaom tov Aractngiov g 18ng Magrtiov
1997, C-282/95 P, Guérin automobile xatd Emtgomntg, Zuhhoyn 1997, o. 1-1503), va.
exdwoeL amdpaom evidg eVAoyng teobeopios. Extyud dtmpobeopio peyalitegn twv
TECOAQWV ETWV PETAEY TNG KATAYYEMAS TNG KO TG ATOPACENG TEQL AITOQQIPEWS
autig Oev etvon eVAOYN o GTL AUTO SLHatoMOYEL TNV 0tEWOT) Thg TEOCBoANOUEVIG
OTTOPATEWG.

Extipnon tov Mpwtoduxeiov

Av xar oAnBevel ot 1} Emitpomn) givon vioyempévn, oUpdwmva He T VORoAoyio Tov
napéBeoe 1) TEOoPEVYOUOQ, VO artodavlel, eviog eVAoyng TeoBeopiag, el xatToy-
yeMog Baoel Tov Boov 3 Tou kavoviopo¥ 17, n vrégPaon tng meobeopiog avtg,
axnopn xou av Oewendel amodederypévn, dev divaworoyel onwodrmote, xabauty), TV
axVEWOT TNG TEOORAAAOPEVIG ATTOPAOEWS.

‘Ocov adogd TNV EPAQUOYI] TWV XAVOVIV AVTOYOVIOHOU, 1) VITEERAON Tng eVAOYNG
nEOoBECpioG dEV WITOEEL VO CUVIOTA AGYO OXUQMOCEWS QA HOVO OTNV TEQLTTWON
amodpaoewg mepl duoumotwoews tagadoewy, ehpocov éxel amoderyOel otL N TaQA-
Blaom g apxnis autig €0iEe To SIKALMUOTO TWV EVOLAPEQOUEVIV ETTLYEIQNCEWY.
Ext6g amd avt v elduun] eplmtmon, 1) pun THENom TS VITOYQEMOEWG YL TV £XS00T)
amopAcEwS £VTOg EVA0YNG TEODECHIOGS dEV AOKEL ETTLEEON TTO XVQEOG TG SLOLKITLXNG
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dwadiraoiog duvaper tov xavoviopov 17 (amodaon tov IMowrtodixeiov tng 201g
Amoihiov 1999, T-305/94 ¢wg T-307/94, T-313/94 ¢wg T-316/94, T-318/94, T-325/94,
T-328/94, T-329/94 xan T-335/94, Limburgse Vinyl Maatschappij ».A7. »atd Emtgonng,
Aeyousvn «PVC II», Zvihoyn 1999, o. I1-931, oxéyelg 121 now 122).

EmBdiieton va moootebel 1L, 0TV TEQITTWOT OV 0 XATAYYEMAWV TAdfaon Tou
duwalov Tov aviaywviopot ovtdtol Ty Enttgom ot tagafiooe tnv agyr tnenoews
e0AOYNG TTEOBECHIOG XOTA TNV €x8001 ATOPACEWS TEQL TTOQQIPEWS TG HATAYYE-
Mg Tng, 1 axVE®om TS ATOPGACEWS Yo TOV AGYO QUTO £XEL WG Hovadind amotéheopa
TEQULTEQW ToRATAOT) TG dadinaciag evwrmov tng Emvtgomng, mov avubaivel ota
ovpdpégova Trg W TG xatayyéAovoos.

Emopévmg, o devtepog Adyogs eivorl aluotterc.

A6 T0 OUVOAO TWV TTQOEXTEDEVTWV TTEORVITTEL OTL 1) TTEOOPUYT| TTEQL AHVOWDOEWG TNG
TEOOPAAAOPEVNS atopdoems dev eival BAouun.

Eni tov dixaotinav cE60mv

Katd to dpbgo 87, mapdypados 2, tov Kavoviopo® Awdiaciag, o rndeig Sud-
duog xataddleton ota dwaotxd €E0da, epooOvV VRNEEE OYETHO aitnua Tov
vixnooavtog dladirou. Aedopévou 4Tt 1) TEOGHEVYOUGH TTTNONKE, TTOETEL VAL KOTAL-
duaotel ota diwaonxd EEoda, oupdpwva pe Ta cTpota T Emutgomnig.

IT - 652



TRABISCO xové ETMITPOITHE

T, Tovg Adyoug owtovg,

TO IMPQTOAIKEIO (devtego Tunpa.)

otopaoites:

1) Amnoggirrel v TEOGHUYN.

2) Koradwalel Tyv mgocdeiyovsa oo duxaotixd £Eoda.

Pirrung Potocki Meijj

AnpooietBnxe oe dmpoolo ouvedgiaom oto AovEepuBoveyo oug 14 Pefigovapi-
ov 2001

O Toapporéag O ITpdedoog

H. Jung A. W. H. Mejj
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