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Hpe;[MeT HA I''IABHOTO ITPOU3BOACTBO

Hckane 3a otmsina #a Petuenne Ne 99/2021 na Ethniko Symvoulio Radiotileorasis
(HaunenaneH epBeT 3aypaario 1 TEIEBU3MUS; HaApHUaH Mo-HaTaThK ,,ESR®), ¢ koeto
Ha JPYKECTBOTOPKANOOMOAaTel € HalIO0KeHa aJIMUHUCTPAaTHBHA CAHKIHS OT
80 0Q0weBpO ITOpamy M3NBbUBAHE HA AyJUOBHU3YATHO ChIbP)KAHUE C YHU3UTEICH
xapakTep 1, 0140000 eBpo mopaau HapyliaBaHe Ha 3aJbJDKCHHETO 32 3a4MTaHe
Ha YOBEKOTOWIOCTOMHCTBO M JIMYHOCT, KAaKTO M MOPAAU BCAKO APYro AeHcTBUE
T Oe31eHCTBIE HA aIMUHUACTPAIIHSITA.

HpenMeT U IIPAaBHO OCHOBAHME HA IIPCHOAUIIHAITHOTO 3alIMTBAHE

[IperogumuaTHOTO 3amUTBaHE, OTMpPaBeHO Ha ocHoBaHue uieH 267 JIOEC, ce
OTHacs 70 ThIKyBaHEeTO Ha pasnopenadbutre Ha J[upextusa 2010/13 oTtHOCHO
ayTMOBU3yaJIHUTE MEAUMHU yciayru, u3MeHeHa c Jlupextusa 2018/1808, BBB
Bpp3ka ¢ wieHose 1, 20, 21 m 49 or Xaprara Ha OCHOBHHUTE IpaBa Ha
EBponeickus cbro3.
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IIperoauuuajaHu BbIPOCH

1. Tlomamar mm cpen uenutre Ha Jlupexktura (EC)2010/13, usmenena c
Hupextusa (EC) 2018/1808, wu cnemoBaredHO B MNPUIOKHOTO IIOJIE€ Ha
JlupekTrBaTa: a) OCUTYPSIBAHETO Ha 3auyWTaHE M 3allUTa Ha JIOCTOWHCTBOTO H
[IEHHOCTTAa Ha YOBEIIKAaTa JIMYHOCT U 0) MPEeIOTBPATSIBAHETO HAa M3JIbYBAHE OT
CTpaHa Ha JOCTABYUIIUTE Ha TEJICBU3MOHHU YCIYTH Ha ChABPKAHUE C YHU3UTEIICH
XapakTep, M MO-CHEIHaATHO Ha ChIBPKAHUE C XapaKTEPUCTHUKUTE HA M3IIBYCHOTO
B HACTOSIIUS CITy9ail OT APY>KECTBOTO KAIOOTOJaTEI?

2. Axo: a) 3agBDKCHHETO 3a 3addTaHe M 3alluTa Ha JQCTOMHCTBOTO H
IICHHOCTTAa Ha YOBEIIKaTa JUYHOCT w/mim 0) 3a0paHara ,3a W3IbYBaHE Ha
ChABPKAHUE C YHHU3UTEICH XapakTep, W IMO-CICHHATHON HAY ChIBPKAHUE C
XapaKTePUCTUKUTE Ha BBIIPOCHOTO TMpEAaBaHe, Monajar B HPHIOKHOTO HOJIE Ha
JlupexTuBaTa, HallMOHATHA pasnope0a, KOsATO Hajara MOCOYEHUTE 3a1bIIKCHUS
Ha BCUYKH JTOCTABYMIIA HA TEIICBU3UOHHU YCIYTH, GHU3KIIQUEHI® Ha TE€3H, KOUTO
U3TbYBAT TEIEBU3MOHHO CHIBPIKAHHWE CaMO MO MHTEPHET, \IPOTHBOPEUN U Ha
uned 4, maparpad 1 ot JlupekTuBaTa BBHBWBpB3Ka ¢ MPHHIWIA Ha PaBHO
TpeTupaHe, 3ajertan B wieHose 20 u 21, oT\XapraTa HAWOCHOBHUTE IpaBa Ha
EBpornelickust cbr03?

3. Ilpm yTBBpOUTENEH OTTOBOP HA NBPBHEC MABA BBIpPoca TpsaOBa JH
HAIMOHATTHUSAT PETYJIATOPEH OPTaH, 3a JAapaHTHPAMIPAKTUIECKOTO JICHCTBHE Ha
JupexTnBaTa, 1a mpuiara mpaBuilara Ha HaIMOHATHOTO MPaBO, KOWTO Hajarart
BBIIPOCHUTC 3aABbJIKCHUA, 0e3 pasivKa, CIPsAMO BCHYKM [JOCTAaBUMIM Ha
TCJICBU3NOHHNU  YCIYILH, BBIIPCKHW 49€ _HANKWOHAIHOTO mpaBo npeaBuxaa
3aIbJDKEHUSATA U CHOTBETHWLE CAHKIIMH 32 BCUYKM OCTAaHAIM JIOCTABUMLIM Ha
TEJIEBU3UOHHU YCIHYT'H,\HO HE W,3a T€3H, KOUTO pa3lpOCTPaHsIBAT ChIbP:KaHUETO
CU M3KJIIOYUTEJIHO MO MHTEPHET, WM HaJaraHeTo Ha aIMUHUCTPATUBHU CAHKIIMU
3a HapyllaBdHE Ha TEe3W,3aIBIDKEHNS OT TEJIEBU3MOHHO M3IbYBAHE B UHTEPHET IO
CWlaTa Ha Pa3slIMPHUTEIHO TBIKYBAaHE WIM Ha MpuUjaraHe MO aHaJIOTHs Ha
HallMOHATHATa HpaBHAype1ba, oTHAcAIIA ce A0 APYrd TEIEBU3UOHHM YCIYTH, €
HechBMeCEnMO,c iprHImna nullum crimen, nulla poena sine lege certa, 3anernain
B wiem49, maparpad 1, mepBo m3pedyeHne oT XapraTa Ha OCHOBHHTE IIpaBa Ha
EBporreiickist ¢p103, BbB Bpb3Ka C MPUHITUIIA HA PaBHA CUTYPHOCT?

4,/ IlpuoTpuiiateseH OTrOBOp HAa IHPBHUS NPEIOJAMIHMAIICH BBIIPOC U aKO CE
npueMe, 4ye’a) 3adb/DKEHHETO 3a 3a4dTaHe M 3allluTa Ha JOCTOMHCTBOTO U
[EHHOCTTa Ha YOBEUIKaTa JHUYHOCT W/uiau 0O) 3al0paHara 3a mnpefaBaHe Ha
ChABPKAHUE C YHU3UTEJICH XapakTep (M MO-CIEeNUaTHO Ha ChIbpKaHUE KaTo TOBA
BBHB BBIIPOCHOTO MpEAaBaHe) He Tomnaja B MPUIOKHOTO Toje Ha J(upekTuBara mo
cMHCchia Ha uieH 4, maparpad 1, Korato mpaBOTO Ha Abp)KaBa 4WIEHKa Hajara
TaKWBa 3a/IbJDKCHHS] Ha JOCTABYUIINTE HA TEJICBU3MOHHHU YCIYTH 4pe3 Ha3eMHHU,
CaTEeJIMTHU WJIM IIUPOKOJIEHTOBU MPEXH 3a PaguopasnpbCKBaHE MOJ 3aruiaxa OT
aIMUHUCTPAaTUBHU CaHKIMA, HO HE CBHIbpKAa CKBUBAJICHTHH TIPAaBWIA 10
OTHOIIICHHE Ha JIOCTABYMIIMTE HAa TEJICBU3MOHHU YCIIYTH MO MHTEPHET, CIIeJBA JIN
unieH 2, maparpad 1 ot HdupextuBa 2010/13, B neiicTBamiara pemakiusi, Aa ce
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TBHJIKYBa B CMUCBJI, Y€ KOMIIETEHTHHUAT HALMOHAJIEH OPraH € JUIbXEH Ja pasriena
BB3MOKHOCTTA 33 HaJaraHe Ha aJMUHHMCTPATUBHU CAHKLMM 34 HApyILIABAaHE Ha
TE3U IIpaBUJjia U 110 OTHOILEHUE HA U3JI'bYBAHETO HA TEJICBU3UMOHHU IIPEIAaBAHUSA 110
WHTEPHET, Bb3 OCHOBA Ha MPUHIIUIIA HA PAaBHO TPETUpaHe?

5. Ilpu yTBBpAMTENEH OTrOBOP HA YETBBPTHS BBIPOC CHBMECTHMO JIH €
3ab/DKCHHETO Ha HAlMOHAIHHUS PEryJaTOPEeH OpraH, Bb3 OCHOBa Ha
TOPEU3IOKEHOTO M Ha KOHGOPMHO ¢ mpaBoro Ha Cpro3a ThHIKYBaHE Ha
HAIIMOHAIIHOTO TMPaBO, W TMO-CIEIHATHO C TOPEIMOCOYECHUTE pas3mopendu Ha
JlupekThBara, Jga TpWiara €IHaKBO KbM BCHYKH TEJIEBU3HOHHU YCIIYIH,
HE3aBUCHMO OT HAaYMHA WM Ha IpeaaBaHe, pasmopeA0duTe Hay, HallHOHAIHOTO
paBoO, KOWTO HajaraT TakuBa 3aib/ukeHus, ¢ mpuaimma hullum erimen, nulla
poena sine lege certa u ¢ mpuHIKMIA HA TIPAaBHA CUTYPHOCT, ITPH, MOMOKCHAE Y
TE3U 3aJBJDKCHHS, NPEABHUIECHH OT HAIMOHATHOTO IIPaBQ 3a BCHUKMY, APYTH
JOCTaBUYMIIM Ha TEIEBU3HOHHM YCIIYTH, HE CE TPUIIAraT 33 WHTEPHET TEACBU3UATA?

PenesanTHO npaso Ha Cbro3a

XapTra Ha OCHOBHUTE MpaBa Ha EBpONCHCKHS CHIO3, (HApUYaHa IO-HATAThK
»XapraTta®), uieHose 1, 20, 21 u 49.

HupextuBa 2010/13/EC na EBpemelickus napiameHT 1 Ha CpBeta oT 10 mapr
2010 romuHa 3a KOOPAWHUPAHETOVHA HAKOM pa3mopen0H, YCTAHOBEHH B 3aKOHHU,
MOJI3aKOHOBH M aJIMHHHCTPATHBHU AKTOBE HAWIBP)KABUTE UICHKH, OTHACSIIN CE
0 TPEJOCTAaBSIHETO Ha, ayNHOBM3YaHW Menuitnn ycuyru ([upextuBa 3a
aynuoBH3yasiHuTe MefmiiHm, yeayru) (OBCL 95y 2010 1., ctp. 1), m3MeHeHa ¢
Hupextua (EC) 2018/1808 'Ha EBpomeitekus mapiament U Ha CbBera or 14
HoemBpu 2018 nd3au3menerue Ha Jlupextusa 2010/13 npenBua mpoMeHsIUTE ce
na3zapHu ycineBus (OB,L 303, 2018'r., ctp. 69): chobpaxenus 10, 16, 34, 102—
104 u unenose 1, 234, 6,328, 30¢

PejfieBanTHUH pagniopedn Ha HANMOHAJIHOTO NPaBO

Koucturynus #a I'spuus: uneHoBe 14 (cBoOoma Ha u3passiBaHe, U MO-CICIIHATHO
3alATa HAa CBEOOJAaTa Ha Tiedyara) W 15 (M3KIIOYBAHE HaA TEICBU3HUATA OT
pa3mopenOWTe 3a 3alMTa Ha Iedara W TOCTaBSHETO M TOJ MpPSK JbpKaBEH
KOHTPOJI).

3akon Ne 4779/2021 3a TpaHCHOHHMpaHE B HAIIMOHAJTHOTO MpaBO Ha JlupekTHuBa
(EC) 2010/13 na EBponetickust mapiameHnT u Ha ChBera oT 10 mapt 2010 roguHa
32 KOOPJMHUPAHETO Ha HAKOM Pa3Nope 10, yCTAHOBEHU B 3aKOHH, MTOI3aKOHOBH U
aMUHHCTPAaTUBHU AaKTOBE Ha JbpXKaBUTE WIEHKH, OTHACSAIM Ce€ JI0
NPEIOCTABIHETO HA ayAMOBHU3YaJHU MEIUNHHU YCIyrd, U3MEHEHa ¢ JlupekTuBa
(EC) 2018/1808 na EBpomnelickust mapiament u Ha CbBera oT 14 HoemBpu 2018
I., KaKTO ¥ JIPYTU pas3nopeadu OT KOMIETEHTHOCTTA Ha TeHEPaTHHs CeKpeTap Io
koMmyHuKaruute u napopmanusta (FEK A' 27/20.2.2021 r.): unen 2, maparpad 1
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(ompenenenwus), wieH § (TpaHcroHUpaHe Ha WwieH 6 ot Jupexktuna 2010/13), wien
33 (ompaBomomraBane Ha ESR na ympakHsBa Hag3op BbpXY MpUIIaraHeTo Ha
3akoHa U J]a Hajlara CaHKIuM), wieH 36, maparpa¢ 1 (cankuuu, kouto ESR nanara
B CiTy4ail Ha HapyuieHue, inter alia, Ha ujieH 8 oT 3akoHa).

3akon Ne 2328/1995 3a mpaBHHMS CTaTyT Ha YAaCTHUTE TEJIEBUSMOHHU U MECTHU
paZMOCTaHIMM, PETYJIUPAHETO Ha Ma3apa Ha paguo-pa3lpoCTpaHeHHE U JPYTH
pasnopenou (FEK A' 159/3-8-1995): unenose 1, 3 u 4.

3akon Ne 4173/2013 3a HOBUTE TPBIKH paauo, nHTepHEeT U TeneBudus (FEK A'
169/26-07-2013): unen 3.

[Tpe3unentcku yka3z Ne 77/2003 3a ETuuHus Komekc 3a HOBHHAPCKH U APYTH
KypHanucTudecku u nonutudecku npeaasanus (FEK A' 75/28-3-2003 ) \uneHoBe
1,2,4,5,8u09.

3akon Ne 2863/2000 3a HaumoHanHus CHBET 3@, paido M, TeICBHU3MS U JPYTU
OpraHy U UHCTUTYLIUU B 00J1acTTa Ha paauo-paznpoerpadeuuero (FEK A' 262/29-
11-2000): unen 4, maparpad 1.

3akon Ne 2644/1998 3a mpenocTaBSHETO, HANWIATCHH PAIUO0- M TCICBU3NOHHU
yCcIIyTd U cBbp3anute ¢ Hero pasnopeaom (FEKLA"233/13.10.1998): wnenose 1,
10m 12.

3akor Ne 3592/2007 3a KOHIICHTpAIUMATA W JIUIICH3UPAHETO Ha MEAUIHH
npennpustas U apyru panopenou (FEK ‘A4 161/19-7-2007), unenose 1, 11 u
13(5).

KpaTKO npeacraBsgie HA (I)aKTI/ITe U NMMPOU3BOACTBOTO

Ha 22 geBpyapu W202Wr. SkanOomoparensr, KOHTO He € TpaaULMOHEH
TEeJIEBUSHOHEH @IIepaTop, U3NbYBa MpPEaBaHe Ha CBOsA yeOCalT upe3 CTpUHMHUHT
Ha kuBO. [ 0 sipeieTaBiisiBa 3al1UC Ha PaJUOIIPElaBaHe, U3IbYBAHO Upe3 yeOcailT.
PagnonpenaBaneTo € W31bUEHO OT yeOcaiiTa Ha xandononaTesns noja gopmara Ha
aYAMOBU3YAIHO, ChAbP)KaHNE, B KOETO HETrOBHMST MPOJYLEHT Io HpPEeAcTaBs OT
HOMELICHHATANHA PalMOCTAaHIUATA, U3TbYBaIla B LuppoB pexuM. Ilo Bpeme Ha
TOBa@' Npe/laBaHe BOJECIIMAT, MOJA NPETEKCT BUCSIIO HAKa3aTEIHO N0 Cpelly
TPETON, TULE 3a MneAouius, OTIpaBsd JHMYHA aTraka Cpelly ONpeAeieHU
HNOJUTUYECKH (UTypH, KaTO TW Ha30BaBa M OTIPaBs MOPOW OT KJIEBETHHUUECKU U
OTKpUTO O0MJIHU KOMEHTapH cpenty Tsx. OcBeH ToBa, 6e3 J1a Mpe/ICTaBu KaKBUTO
U Ja OMIO J10Ka3aTelCcTBa, BOJACLIMUAT IOSACHSBA, Y€ MOJIMTUK, 3a€Malll BHUCLIA
MHCTUTYLIMOHAJIHA JUTHXKHOCT, ,,Ch3HATEJIHO 3alllMTaBa NeJ0(pUIN U NeaepacTH U
I'M [IPEenopbuBa Ha OTTOBOPHM IIOCTOBE, KOUTO MM IO3BOJISBAT J1a 3a/10BOJISIBAT
He3[paBUTe cHU cekcyalHu anetutu. [lo oTHoumeHHMEe Ha CBIIUSA NOJUTHK
BOJICIIMAT HEKOJIKOKPATHO IIPAaBU SICHU HAMELY, Y€ 3a]] ACUCTBUATA MY, HACOUECHU
KbM M3AMTaHE Ha IeJIepacTu Ha OTTOBOPHM IOCTOBE, C€ KpHE HEIIO MoBeYe, KaTo
BCBIIHOCT 3asBSBa, Y€ ,,CHIIECTBYBAT U CUTHAIM 32 OCOOCHOCTUTE" HA TO3U YOBEK
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U 4Ye TOW € ,,MHOTOKpPaTHO HW3HYJABaH , KaTO HaMEKBa 3a poJisiTa Ha JPyru
MOJUTHUIIM, U3PUYHO MOCOYEHH, B HE3aKOHHU TeAepacTku Kpbrope. OCBEH TOBa
BOJICIIMAT HAMEKBa, 0€3 Ja MpeJCTaBM HUKAKBHU JIOKA3aTEJICTBA, Y€ MMa MpsKa
Bpb3Ka MEX]y HalaJIeHUETO Ha HEU3BECTHM JIMIA CPEIly M3BECTEH PEHAKTOp Ha
BECTHUK M HAlMCAaHOTO OT HETO 3a TOPENOCOYEHUS OJIUTUK U ChIIPYyraTa My.

[Tpenmuckata e oOpasyBana npenq ESR Bb3 ocHOBa, Hapen ¢ Apyroro, Ha
pasnopenoute Ha upektuna 2010/13, uzmenena ¢ Jupextusa 2018/1808, n Ha
3akon Ne4779/2021, ¢ KOWTO TEe3W JUPEKTHBU Cca TPAHCIIQHUPAHU B
HAI[MOHATHOTO 3aKoHoAaTencTBo. Crnej Karo yCTaHOBSBa, Y€ € HAIHIIC
MPEeIOCTaBsIHE Ha ayAHOBH3yallHA yciyra mo cmuchia Ha Jupexkrna 2010/13 u
3akon Ne 4779/2021, To3u opraH IMOCTAaHOBSBA, Y€ 33 IbDKCHUETO 3a,3aUNTaHe Ha
YOBEIIKOTO JIOCTOMHCTBO M JIMYHOCT M 3a0paHaTa 3a U3IbYBAHE Ha CHABP KAHUE C
YHHU3UTEJICH XapakTep, HAIOKEHH OT pa3nopeaduTe Ha HAIMOHATHOTOWIIPABO,
TpsiOBa Ja ce mnpuwiaraT KbM ,,BCEKH ayIuOBU3YaJIeH, Marepuai, KOUTo e
NPEOCTaBeH Ha OOIIECTBEHOCTTA Ype3 CBOOOIHO MOCTHITHU YyeOCalTOBEY MOXKeE
Ja ¥UMa CXOJHHM TMOCIHeNWIM 3a TJeAalIUuTe IQ JHHa € HUPUHUAHCHHUTE OT
U3TBbYBAHETO Ha TMOAOOEH MaTepual OTg TPaINHHOHHIES) JTOCTaBUUIM Ha
ChIbpXKAHKUE™, U CIEI0BATEIHO U KbM TCHCBUZMOHHMTE NPEJaBaHUs, MIpeIaBaHH
M0 MHTEPHET, MaKap MOCIEAHUTE J1a HE.Ca MPWIHO OOXBaHATH OT CHOTBETHHTE
HAIMOHATTHU paznopendu. [lo-HaTaThK TOW M3TBKBAY,UC «,BBHIIPOCHOTO MPEIaBaHE
€ Tpenano Ha oOmecTBeHOCTTa (WIEO O roJisiMa CTENEH KaTo HOBUHU U (DaKTH)
OIICHKM M TIO3UIIMM Ha BOJCINMS ‘Ha \IPEIaBAaHETO, KOUTO ca aOCOIIOTHO
HEOOOCHOBAaHM M OOMIHH 3a ITECOYEHHTE, JIMIA‘“, KOETO € JOBEIO [0
,»A3KIIFOUUTEIHO BJIOLIABAHE HAa KaYeCTBOTONHA M3ITBUBAHOTO paJloNpenaBaHe’ u
10 ,,fIBHA ¥ HEMOTUBHPaHA, 001a Ha JUYHOCTTA Ha nmocodyeHuTe auna“. [lopanu
toBa ESR mpuema, de xanOOHo1aTeasT ¢ HapyIIi 3aIbJDKSHASTA CH 110 4WieH 1,
naparpad 1 ot Bakon WNe2328/1995yu unen 2, maparpad 1, unen 4, unen 9,
naparpad 2, yiaeH S,\maparpad 1 w, unen 8, nmaparpad 1 or Ilpesumentcku ykas
Ne 77/2003, l¢ koWE0 ceHaiara 3aurTaHe HAa YOBELIKOTO JOCTOMHCTBO U JIMYHOCT
U ce 3a0paHsBa M3THUBAHETO HA CHABPKAHUE C YHU3UTEJICH XapaKTep, KaKBOTO €
M3IBUYCHOTO B HacTOsMs ciydail. C oryieq Ha TOPEU3I0KEHOTO ¢ O00KATIBAHUS
akTOESR “Hasgiara, #a oxanOononaTenss agAMUHUCTPATUBHA CAHKIMS B pa3Mep Ha
80 000 eBpo 8a MBIIBUBAHETO HA AyIMOBH3YaTHO CHIbpPKAHWE C YHH3UTEICH
xapaktep nnB pasmep Ha 40 000 eBpo 3a HapylIaBaHETO Ha 3aIbKEHUETO 3a
3ayuTaHC HAa YOBEIIKOTO TOCTOMHCTBO U IMYHOCTTA.

KpaTKO HpeaCcTaBAHEC HA MOTHBHUTE 3a NPCIOANIHATHOTO 3allIHTBAHE

Hupextusa 2010/13, uszmenena c¢ J[upextusa (EC) 2018/1808 (mapuuana ro-
HaTaTbK ,,JlupekTuBara‘), ce TpPaHCIOHUPA B TPBLUKOTO 3aKOHOAATEJCTBO CbC
3akoH Ne 4779/2021. Cwrinacuo wieH 33, maparpad 1 ot 3akon Ne 4779/2021
IPaBOMOIIMETO 3a HaJaraHe Ha CAaHKUWU 3a HapylIeHUS Ha TO3M 3aKOH €
BB3JI0’keHO Ha ESR, KOHTO € He3aBHCHM peryinaTopeH OpraH, a HajaraHuTe OT
HEro0 CaHKIWHM ca TMpeIBHICHM B uieH 36, maparpad | oT chIIMS 3aK0H, C
Ipernparka KbM HallMOHAJHOTO 3aKOHO/ATEJICTBO, KOETO YCTAaHOBSBA CHEU(PUUHU
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CaHKIMH 3a HApYIICHUs Ha HM3KIIOYUTEIHO HAIMOHAHOTO 3aKOHOJATEJICTBO B
00J1acTTa Ha PaAMO-TEIIEBU3NOHHOTO PAa3IIPOCTPAHEHHE.

B cbmoTo Bpeme pasmnopendouTe Ha HAIIMOHATHUTE 3aKOHU, KOUTO TMPEIXO0XKIAT
FOPENOCOYCHUTE AUPEKTUBU U ChAbPKAT ABTOHOMHHU 3aAbJDKUTEIHU U
3a0paHUTENTHU TpaBUjIa, PEryJupallyd ChIAbPKAHUETO Ha YCIYTUTE 3a pajuo- U
TEJIEBU3MOHHO Pa3MpocTpaHeHue, U KOUuTo mpenoctaBar Ha ESR mpaBomoruero
Jla Hajlara CbOTBETHUTE CAHKI[MHU, OCTaBaT B CHJIa BbB BbTPEIIHUS MpaBeH pea. Te
BKJIFOYBAT MPaBUJIO, KOETO Hallara 3aJb/DKEHUE 3a 3aYUTaHE Ha LEHHOCTTA U
JIOCTOMHCTBOTO Ha JIMYHOCTTA, W MPABUIIO, KOETO TPSIKO 3a0paHsBadIpe1aBaHETO
Ha ChJIbpKaHUE C YHU3UTEJECH XapaKTep, KaKTO U ChOTBETHH EPABMIla, KOUTO
mporyacaBar obmara 3a0paHa 3a TpelaBaHe Ha ChAbPKAHHME Oy YHHU3HUTEICH
xapakTtep. OCBeH TOBa T€3M HAI[MOHAIHHU Pa3MopeOu ChABPKAT, pasdnopenodu, B
KOUTO KOHKPETHO C€ YTOYHSBAT €CTECTBOTO M HAYUHBT, HA OHpEAcisiHe Ha
cankuuute, Hanmaranu ot ESR.

OT CBBMECTHOTO TBHJIKYBaHE Ha pPEJIEBAHTHUTE BaKOHQATCITHN akToBe obaue
Cle/lBa, Y€ TOPEINOCOUYEHUTE 3aAbJDKCHUS _Ca, MPEABHACHU \3a \ICICBU3NOHHU
YCIIyTH, MpEeAaBaHU OT Pajguo- U TEJECBU3HMOHHHWQIEPATOPU Ype3 YECTOTH 3a
panuopasnpbCcKBaHe (aHAJIOrOBU WM IIM(POBH) WK Upe3 CATeNIUT, HO HE U 3a
TEJIEBU3MOHHH YCIYTH, IPEAOCTaBIHI UPEINIHTEPHET 0T HETPaJUIIMOHHU Paino-
U TeJIeBU3MOHHU onepaTopu. Criezpa /1a,ce 0TOEIKH, Y€ T0KaTO MpHUIaraHeTo Ha
3aKOHOJIATEJICTBOTO B 00JIACTTA HA WPaJUO-TEI@BU3HOHHOTO Ppa3lpOCTPAaHEHHE,
KOETO Hajlara M TOpPeroCOYEHUTE "OCIOPBAHM 3a1b/DKEHUS, € Pa3LIMpPEHO ChbC
3axon Ne 3592/2007 u xbM YEJIYrUTE 32 PAAUO-TCICBU3MOHHO PAa3MpPOCTpaHEHUE,
MPEIOCTaBsIHU 4Ype3 IIKMPOKOJICHTOBU MPEKHM, ¢hriacHo wieH 15, maparpad 2 ot
3akon Ne 3592/2007 vHTEepHET TejeBU3MATA B UYACTHOCT CE€ pa3rpaHU4aBa OT
JPYTUTE TEIEBU3MOHHIYCIYTHNIPEIOCTABSIHY Ype3 IMIUPOKOJIEHTOBU MPEXH, U €
W3pUYHO M3KJIIOYEHA, OT HPWIOKHOTO MOJie Ha TO3M 3akoH. OCBEH TOBa, 4ype3
THJIKyBaHe Ha WieH 3, maparpad s Oyksa a) ot 3akon Ne 2328/1995 BBB Bpb3Ka C
uieH 3, gamaparpadry, 1, 2 w3 or 3akon Ne4173/2013, ropemocoueHuTe
3abJDKEHUS CONIpUIIAtaT M 32 ayJUOBHU3YAIHOTO ChAbP)KaHUE Ha yeOcalToBeTe
Ha TEJICBABHOHHITE, ONEPaTOPH, KOUTO M3JIBYBAT IPOTPAMUTE CU M YpEe3 YECTOTH
(HapuJaHu <, I0-HATATBHK  ,,TPAJAWIIMOHHUTE  TEJICBU3MOHHH  OINEPaTopH‘).
Onepatoprize, KQUTO MPEIOCTABAT TEICBU3MOHHH YCIYTU Ype3 MHTEPHET U HE ca
TpaIULMOHHN WTCICBU3MOHHM oOlepaTopu, o0ade He ca TMOJYMHEHH Ha
pa3Hopen0uTe Ha 3aKOHOAATEIICTBOTO B O0JIACTTAa HA PAJMO- U TEIEBU3HOHHOTO
pasnpoecTpaHeHUe, KOUTO HajlaraT 3ayduTaHe Ha JIOCTOMHCTBOTO M LIEHHOCTTa Ha
YOBEILIKATA JINYHOCT M 3a0paHsABaT M3IbUBAHETO HA ChIBbpP)KAHUE C YHU3UTEJIECH
XapakTep, W CJIEJ0BAaTEIHO HAIMOHAIHUAT PEryjaTOpeH OpraH HE MOXe upe3
Pa3MIMPUTENHO THIKYBaHE WM TpUiaraHe MO aHAJOTHs Ha pa3nopenduTe Ha
HAI[MOHAJTHUS 3aKOH J]a UM HAJI0KU ChOTBETHUTE CAHKITUH.

Berpekn TOBa, cmopes CTAaHOBHIIETO Ha MAJIIMHCTBOTO B 3amWTBamiaTa
IOPUCIUKIUSA, IO C€ OTHAacs [0 ThIKYBAHETO HAa HAlMOHAJIHOTO IIPaBo,
HAI[MOHAJTHUAT PpEryJaToOpeH opraH HuMma TMpaBO Ja HAJOXKMU CAHKUWU 3a
MPEIOCTABIHETO Ha YCIYTH 32 MHTEPHET TEJIEBU3US OT ONepaTop, KOWTO U3TbUBa
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caMo IO UHTEPHET, aKO C€ YCTaHOBH, Y€ € HAJMLE HAapYLICHUE Ha 3abJKEHUATA,
npou3THyamy  OT wieH 15, maparpad 2 ot KoHcturynmsrta, Kakto e
JOI'BJIHUTEIIHO YTOYHEHO B HALIMOHAIHOTO IPABO.

BbB BCHMYKM cCiy4aw, TBH Karo CIOpEJ MHO3WHCTBOTO B 3alUTBaIlara
IOPUCAMKIUSA OT TEKCTAa HAa HAIMOHAIHWUTE pa3lopendu HE cieaBa SCHO, 4e
HATOXKEHUTE C TIX 3aAb/DKCHHUS H TMPOM3THUYALNIUTE OT TAX CAHKIUHA ca
MPWIOKAMHA W KbM TEJICBU3UOHHHUTE YCIYTH, TPEIOCTaBSIHU 1O HHTEPHET OT
HETPATUIIMOHCH TEICBU3MOHEH ONEPaTop, 3aluTBaIaTa PUCIUKIINS CKa Ja Ce
YCTaHOBHU JIajy HallMOHAJIHA TpaBHA ypenda, ChIIIACHO KOATO 3aIBIDKCHHUETO 3a
3a4dTaHe M 3allMTa Ha JOCTOMHCTBOTO M IICHHOCTTA Ha YOBEINKATA JIMYHOCT U
3a0paHara 3a M3TbYBaHE HA ChABPKAHHUE C YHU3UTEIICH XapakKrep Ce IpHhjara 3a
BCUYKH JIOCTABUMIIM HA TEJICBU3MOHHHU YCIYTH, C WU3KITIOYCHHCWHA ALE31, KQUTO
U3JIbYBAT TEJICBU3WOHHO ChIbP)KAHUE 10 HHTEPHET .M “HE Ca TPaJIAHHOHHH
TEJICBU3UOHHU OIEpPaTopH, € ChBMECTUMa C paBHUs ped Ha Chid3a B 00J1acTTa Ha
MPEIOCTABIHETO HA TEJICBU3UOHHU YCITYTH.

Ot pasnopendure Ha upextusa 2010/13, uzmenena c HUnpekrusa 2018/1808, u
0T CchOOpaKEHHsITa KbM HEs CTaBa SICHO, uchlenra Ha JupckruBara ¢ B enHa
U3KIIIOYUTETHO KOHKYPEHTHAa MEJMiHAa BCEJCHA Ja Ce\Ipujiarar €IHH U ChUIH
MpaBWwiIa KbM OINEPATOPUTE, KOHKYPHpAIH €€ 3a eIHa W Chlla ayIuTOpus
(pemrenne ot 21 okromBpu 2015r., "New Media Online GmbH, C-347/14,
EU:C:2015:709, 1. 22). 3a nocTATaHETO Ha Ta3u iiemB JlupekTuBara ca nu30paHu
JBa METOJla: OT €JIHa CTpaHa, MPUEMAHCTO. HA HSIKOM OCHOBHU MpaBWJIa 3a
CHABPKAHUETO (KOOPAUHUPAHU TPaBHMila), GHETO €IHAKBO MpUTIATaHe AbP>KABUTE
YIEHKH ca JIBXKHH Ja OCHUTYPSIT 3a BCHMKUWJIOCTaBUMIIM Ha ayJUOBU3YaTHH
MEIUUHU YCIIYTH TIOM TAXHAFOPUCAUKIHS, U OT Jpyra CTpaHa, MPUEMAaHETO Ha
IpaBuUjia 3a Oprafu3alfisiTa, HA\Ia3apa Ha\ayAHOBU3YyallHU MEAMIHU YCIYTH B
IbpKaBUTE WICHKH,'8a Jd €€ rapalTupa Cra3BaHETO Ha OCHOBHUTE MPHUHIIUIHU Ha
npaBoTo Ha Chr03a, KOUTO TPSIOB& A ce mpuiaraT Ha To3u nasap. OCBeH ToBa Mpu
TBJIKYBAHETO ), Ha mpeaxonHata Jupextusa 89/552 CwabT yTroudHsABa, de
»JJApeKTNBaTa ‘He XapPMOHH3WpPA HAITBIHO MpaBHJaTa OTHOCHO OOJACTHUTE, KbM
KOWTO TS, «Ce, ‘mpwiara, a Qopmyaupa MHHUMAIHA TNpPEANHCAHHUS 32
TEJICBU3MOHHUTE WPOTPAaMH, W3IBYBAHH OT W MPEAHA3HAYCHU 3a MPHUEMaHE B
pamkute HaCrie3a™ (pemenue ot 22 centemBpu 2011 r., Mesopotamia Broadcast
w,. RojTV, C:244/10 u C-245/10, EU:C:2011:607, T.34). Bbnpochure
3a/TBJEKEHIS (3a4nTaHe Ha IOCTOMHCTBOTO U LIEHHOCTTA HA YOBEIIKAaTa JIMYHOCT U
HENpeIaBaHEe Ha ChIbP)KAHUE C YHU3HUTEIEH XapaKTep) HE ce ChAbpKAaT B
KoopauHupanute npasuia Ha JupexktuBa 2010/13, HUTO ca M3PUYHO HAIOKCHH
OT TIpaBujaTa, MPUETU OT TPBLUKUA 3aKOHOJATEN MPH HEHHOTO TPaHCIOHUpPAHE.
Bonpeku ToBa, B raBHOTO NMpou3BoAcTBO ESR Hanara /Be OT/IeTHM CaHKIIMU 3a
TEJICBU3UOHHO ChIbPKAaHWE, W3JIBYCHO 10 WMHTEPHET OT HETPAIUIIMOHECH
TEJICBU3UOHEH OIEPaTOp, KOETO HE CaMO ChAbpXKa MOA0YXKTaHE KbM HACHIINE WITH
OoMpasa KbM JIMIIAa Bh3 OCHOBA Ha TAXHATa CEKCyallHa OPHEHTAllMsi B HapyIlICHUE
Ha wieH 6 or JlupekThBara, HO W HAKBPHSIBA YOBEIIKOTO JOCTOMHCTBO B
HapyIIeHHEe Ha HOPMUTE Ha M3IUI0 HAIIMOHATHOTO 3aKOHOJATEJICTBO B 00JacTTa
Ha PaIn0-TEJIEBU3MOHHOTO Pa3NpOCTPaHEHUE, KOUTO MPEABIKIAT 33 IbJKEHUE 3a
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3a4iTaHe Ha YOBEIIKOTO JIOCTOMHCTBO W BB3IbpKaHE OT H3IIbYBaHE Ha
ChIbp)KaHHE C yHU3UTENeH xapakTep. ETo 3amo, oT KI040BO 3HAUYEHHE € Ja ce
YCTaHOBH Jalld IIeNiTa Jla CE TapaHTHpa 3a4MTaHETO Ha JOCTOWHCTBOTO U
[IEHHOCTTa Ha 4YOBEIIKaTa JIMYHOCT W Ja Ce€ NPeAOTBpPAaTH IpelaBaHETO Ha
YHU3UTEITHO ChIbPKaHHE € e/IHa OT LenuTe Ha JJupexTuBara.

3anuTBaIIaTa IOPUCAUKINSA € €AWHOMAYIIHA, Y€ Ha TO3M BBIPOC TpsAOBa da ce
OTTOBOPH YTBBPAMTEIHO, 3aII0TO OT pasnopendute Ha JupextuBa 2010/13 karto
IU10, THJIKYBaHM B CBeTJIMHATa Ha wieH | or Xaprara, ¢ KOWTO YOBEUIKOTO
JOCTOMHCTBO C€ OMpeAessl KaTo OCHOBEH MpHHUHMI Ha mpaBoTo HalChio3za u 3a
OCHOBHO IIPaBO, € BUJHO, Y€ KOOPAMHAIMATA Ype3 Ta3U AUPEKTHUBA HAWHAO0D OT
OCHOBHH TpaBWJa 3a ChIbPKAaHUETO Ha TEJICBU3MOHHUTE MPEAABAHUS,,KOUTO
TpsibBa na ce mpuiaraT 0e3 pa3ivKa KbM BCHYKU TEJICBUSMOHHU JIIPEIABAHMS,
HE3aBHCHMO OT HauWMHAa Ha IMpeJaBaHe, MMa 3a Led Ja OCUTYpPH MUHHMAIHO HHUBO
Ha 3audTaHe Ha JOCTOMHCTBOTO M IIEHHOCTTAa Ha HQBCHWIKaTa MUYHOCT H
MUHUMAJIHO HUBO Ha Ka4€CTBO Ha ChABPKAHHETO,(KOETO BKIHOUBA HAM-MaJIKOTO
3alIiTa Ha YeCTTa M peryTalusaTa Ha JIMlaTa, CIOMEHATY B, [IPCIABAHMITA (BXK.
unied 28 ot [upektuBata). ETo 3amo, Benpekitue JlupekrBata He,XxapMOHU3HpA
BBIPOCHUTE JIBE 3aIBJDKCHUS, T€ MOMaAaT ‘B PAMKHTE Ha HEHUTE Ienu |
CJIEZIOBATEJIHO B PErylaTopHus 1 00xBat. B NembiHeHye, ToBa’cieaBa oT OykBaTa
U JlyXa Ha HAKOM IpaBWiIa, YCTaHOBEHHWB AUpekrTusara, He3aBHCHMO Jaild
CHIBPKAHUETO Ha ay[MOBH3yaJaHala yCilyra Ionaja B KoOpJUHUPAHUTE 00JIacTH
(unen 28 u unen 30, naparpad 2 or Jupewrusa 2010/13). Berpeku ToBa, moHexe
TOBa ThJIKyBaHe Ha JlupekTuBaTa \He €, JMEICHO OT CHhbMHEHHE, 3aluTBallaTra
IOPUCAMKIUS € ITbKHA Ja OTHPaBU MBPBUSHPEIOIULIMATICH BBIIPOC.

Korato BB3 ocHoBal Ha wieH'4, maparpad 1 ot dupextuBa 2010/13 pemm na
npueMe TO-CTPOTH WiIHg, ITO-TIOAPOOHH N, MpaBWiIa 3a JIOCTaBYMIIMTE Ha
ayAMOBU3YallHU YCIYIH OT, IpenBuieHuTe B J[upekTtuBara, Abp)kaBaTa YjeHKA €
JUThKHA Ja (CNa3Ba NpUHIUTA H& paBHO TpeTUpaHEe, KOWTO € OOl MpUHIUN Ha
npaBoTO4Ha ‘EBponeickus, cb03, 3anerHan B uieHoBe 20 u 21 ot Xaprtara, u
KOWTO WBMCKBAWIA HE €€ TPETUPAT MO PA3IMUEH HAYMH CXOJHU TOJOKEHUS U J1a
HE €€ TPETHPATETHAKBO PA3IMYHHU MTOJIOKESHHSI, OCBEH aKO TaKOBA TPETHPAHE HE €
00CeKTHBHO 000CHEBAHO (BXk. pemenue ot 18 room 2013 r., Sky Italia Srl, C-
234/123 EU:C:2013:496, u, mo ce OoTHAcs A0 MPHUHIMIIA HAa PaBHO TPETHUpaHE,
pemenne0T l4cenremBpu 2010 r., Akzo Nobel Chemicals u Akcros Chemicals
LtdyC-550/07 P, EU:C:2010:512, T. 54 u 55 u uuthpaHara chaeOHa mpakTuka). B
ciydaij ye ce mpuemMe, 4e pasrieKIaHuTe 3aIbJDKCHHS MOMafaT B MPHIOKHOTO
none Ha'J/lupekTuBara, 3amuTBallaTa IOPUCIUKIUS UCKA Ja C€ YCTaHOBHU Oallu
unieH 4, maparpad 1 ot JlupektuBara BbB Bpbh3Ka C MPUHIIUIIA HA PABHO TPETUPAHE
TpsiOBa Ja ce ThJIKYBa B CMHUCHJ, Y€ HE JOMYyCKa HallMOHAJHAa MpaBHa ypenaoa,
KOSITO HaJlara Te3M 3aJIbJDKCHHUS U ChOTBETHUTE CAHKIIUM HA BCHYKH JOCTABUUIU
Ha TEJIEBU3WOHHM YCIYTH, C M3KIIOUYEHUE HA TE3W, KOUTO M3TBbUBAT MPOTPAMHTE
cu camo 1o wuHTepHeT. [lo TOpem3nokeHUTe CHOOpPaKEHUs 3aluTBaIlaTa
IOPUCIUKIINS OTIPABS BTOPUS MPEIOMIIAATICH BBIIPOC.
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B cnywait Ha yTBBpAMTENEH OTrOBOpP Ha IBPBUTE JBa BBIPOCA 3amUTBAIIATa
IOPUCAMKIUS MCKA J1a CE YCTAaHOBH KakKBO CJI€[BA J1a HANpPaBH HALMOHAIHUAT
perynaropeH oprad. Bb3 ocHOBa Ha MpUHIMIIA HA MPAaKTHYECKa e(PEKTUBHOCT U 3a
Ja ce mocturhHe uenara Ha JlupekTuBaTa, a HMMEHHO Ja C€ IpeloTBpaTu
U3'bYBAHETO HA TEJIEBUSMOHHO ChIbP)KAHUE, HAKBPHSBAILO YOBEUIKOTO
JIOCTOMHCTBO M C YHU3HTENEH XapakTep, MPH THIKYBAHETO HA HAIIMOHAIHOTO
IIpaBO B CHOTBETCTBHE C M3UCKBAHMATA HAa NpaBoTO Ha Cbhbro3a HALIMOHAIHUAT
pEryJlaTOpeH OopraH 10 MPUHIUIO CleIBa Ja M[pujara 3aJb/DKECHUATA,
MPOM3THYAIM HW3KIIOYMATETHO OT HANMOHATHOTO TIPaBO, H 3, OOMHUCIH
HQJIAraHETO HAa CBOTBETHUTE CaHKIMM O€3 pa3uKka Ha BCHUYKH. paguo- u
TEJIEBU3UOHHU OIEPATOPH, U3IBbYBAIIHN TEIEBU3HOHHO ChIbpPKAaHUE, HE3ABUCUMO
OT HayMHa Ha TpenaBaHe. B mbpBoTO M3peueHue Ha uieH 49, maparpag 1 ot
Xaprara obave e 3amernan npuniumsT NUllum crimen nula poena‘sine lege.
CpapT mOCTaHOBSIBA, Y€ Ta3M pasnopenda € NpuiigkiMa U B, cly4adl Ha
anMuHucTpaTuBHU caHkuuu (Pemenune ot 24 mapt 202N, “Prefettura Ufficio
territoriale del governo di Firenze, C-870/19 u C-871/19, EU:C:2021:233, 1. 49),
U IIpUeMa, 4e JI0PH J1a He MPEACTABIIsABA IPECTHIUICHNE;, alcHa CaHKINS MOXKE /1a
ObJle HAJIO’)KEHAa CaMO aKO CE€ OCHOBAaBa HA@ SCHO WM HEIBYCMUCIEHO IIPaBHO
ocHoBaHMe. OCBEH TOBa NPUHIUIIBT HAGIPABHA CHLYPHOECT, KOWTO CBHITIACHO
MOCTOSIHHATA Ch/IeOHA MPAKTUKaA € YackyoT MpaBHUs ped Ha EBponelickus cbio3 u
KOWTO JIbp’KaBUTE WIECHKH TpsOBa Ja, CIIasBaT,« KOTaTo YHpPa)KHSIBAT
MPEIOCTABEHUTE UM C JTUPEKTHUBH MPaBOMOIIMS, N3HCKBa 3aKOHOATEICTBOTO /1a
ObJie SICHO U TOYHO, a MPUIIATAHETO MY WEpPEICKa3yeMo 3a CYOEKTHTE, CHpSIMO
KOUTO TO ce mnpwiara. [IpuHuunbT Ha MpaBHa,CUTYpHOCT TpsiOBa J1a ce cras3Ba
0COOEHO CTPOro B Cily4aid Ha MpaBHA YPen0a KOs TO MOXKE Ja Topo i (PUHAHCOBU
NOCIEANIH, 3a Ja MebaT BauHTEpECOBAHMTE JHIla /1a C€ 3alO03HASAT C TOYHHUS
0o0XBaT Ha 3aAbDKEHUsITA cu (pemckHue oT,16 cenremBpu 2008 r., Commissioners
of Her Majesty's' Revenue' & Customs cpemy Isle of Wight Council u ap., C-
288/07, EU:C:2008:505, T447 u 48). ETo 3amo npuiaraHeTo ¥ KbM HHTEPHET
TEJIEBU3MATA, Bb3WOCHOBA HANKOH(MOpMHO ¢ mpaBoTO Ha Cblo3a THIKYBaHE Ha
HAIIMOHANHOTO, 3aKQHOJMATENCTBO, Ha 3aJB/DKEHHETO 3a 3audTaHe Ha
JIOCTOMHETBOTO W LIEHHOCTTa Ha 4YOBEIIKaTa JMYHOCT W/Miau 3abpaHara 3a
NpeliaBaHC\Ha ChIBPKAHNE C YHU3UTEICH XapakTep, KaKTO W HajlaraHeTo Ha
CHOTBETHHUTE CaHKIMHU, MOKe Ja Hapymu npuHinuna nullum crimen nulla poena
sine, lege ~certay’ Ilo ropeusnokeHUTE NPUYUHHM 3aMUTBAIIATA FOPUCTUKIIHS
OTIpaBs TPETHUS TPEIOIUIMAIEH BBIIPOC.

B ciygaii Ha oTpumaTesieH OTroBOp Ha WBPBUS MPEIOAMIMAICH BBIPOC,
3amuTBalllaTa IOPUCIUKIIMS HCKa Ja C€ YCTAaHOBU JalM HAlMOHATHUSAT
peryJjaToOpeH OpraH € JUIbXEH Jia Mpuiiara HallMOHAJIHUTE pa3nopealdu, ¢ KOUTO ce
HajaraT BBIIPOCHHUTE 3aJb/DKCHHs, 0€3 pa3iuka KbM BCHYKM JIOCTABUMIIA HA
TEJIEBU3MOHHU YCIYT'H, KOUTO Ca IMOJ HEroBa IOPUCAUKIIMS, U CJIEJAOBATEIHO U
KBbM JIOCTaBUMIIMTE HA MHTEPHET TEJICBU3MS, Bb3 OCHOBA HAa THIKYBAaHE Ha WICH 2,
naparpad 1 or JlupexktuBa 2010/13, cbhrimacHO KOWTO ,,BCSKa IbpiKaBa WICHKA
rapaHTupa, Y€ BCUYKU ayJAMOBU3YAIHU MEIUWHHU YCIYTH, MPEIOCTABSIHU OT
JIOCTaBUMIM Ha ayJMOBU3yaJlHU MEAUNHU YCIYId MOJ HEHHA IOPUCAUKIIMA,
Cla3BaT MpPABOTO, MPUIOKHUMO KbM ayJIHOBU3YATHUTE MEIUWHU YCIYTH,
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npeAHa3HaueHW 3a OOIEeCTBEHOCTTa B Ta3uW JbpkaBa wWieHka“. Cropen
3amUTBaIaTa FOPUCAWKIMS Ta3W pasnopenda, ThIKyBaHA M B CBETJIMHATa Ha
npecienBaHaTa oT J{upektuBara e, TpsOBa Ja ce ThIKYBa B CMUCHJ, Y€ KOTAaTo
pen 1a BBbBEJE CBOsI MpaBHA ypenda, KOSTO HAAXBBPIS KOOPAUHUPAHUTE OT
JupexTuBaTa 3abJDKEHUS, IbpXKaBaTa YWICHKA € JUThKHA J]a MPUII0KH MTPUHIIUIIA
HAa paBHO TpPETHpPaHE B CMHCHJI, Y€ — TPEIBHUJI M Ha TEXHOJOTHYHATA
HEYTPAHOCT Ha J[upekTmBaTa — Ta3u mMpaBHA ypenda HE MOXKE Jla ce Ipuiiara
caMO KbM HSKOW JOCTABUMIIM Ha TEJIECBU3MOHHU YCIYTH W Ja M3KII0YBA JAPYTH
camo Bb3 OCHOBA Ha KpUTEpHS 3a HAUWHA Ha MIpelaBaHe Ha ChABPKAHUETO, 0e3 /1a
¢ HayMIe OOEKTHBHA ITPUYHMHA 3a TOBA pa3rpaHUUCHHUE.

ETo 3amo, ako 3aKOHOJATEJICTBOTO HA JIbprKaBa WJICHKA M3MCKBAa OF Ha3eMHMUTE,
CaTeIMTHUTE W TUIATEHUTE TEJIEBU3MOHHU OIEpaTopu 1al era3BaTs MpaBuiaTa,
KOUTO 3a0paHsiBaT BIOIIABAHETO HA KA4eCTBOTO HA IPOEPaAMHUTE M HM3UCKBAT
3aYUTAHETO HA YOBELIKOTO JOCTOMHCTBO, IMOJ CTpaX WOT WafIMUHHUCTPATUBHU
CaHKLIMM, HO HE€ TMpeABWXKJIa CBHOTBETHUTE INPaBUIIa‘, 3a TCICBU3UOHHUTE
IpelaBaHus MO WHTEPHET, B NPUJIOKEHHWE HA NPUHEMEA HA PAaBHO TpEeTHUpPaHE
KOMIIETEHTHHUAT HAllMOHAJICH OpraH € [ThKeH Ja OOMHeJd HalaraHeTo Ha
aJIMMHHMCTPAaTUBHU CAHKIMM 3a HapyllaBaHEe Ha Te3h, NpaBWJIa*KM B CiIy4yaid Ha
TEJIEBU3MOHHM MPEAAaBaHUs 110 UHTEPHET. JIOKOIKOTO 06aue TOBa ThIKYBaHE HE €
HecbMHEHO (ChbIbT Bce ole He € ThiIkyBaJdl CBOTBETHATa pasmopenda Ha
JupexTuBaTa), 3anuTBaniaTa IOPUCANKINS OTHPABA UETBHPTHS MPEIOIUIIMATICH
BBITPOC.

[Ipu yTBBpAMUTENCH OTTOBOPy HA YETBHPTHUS IPCIOAUIIMAICH BBIPOC BH3HUKBA
BBIIPOCHT JIAJIH 3aIbKCHUETO Ha HAIIMOHAJHSE, PETYyIaTOPEH OpraH, Bb3 OCHOBA
Ha KOoH(popMHO ¢ npaBoro & Chio3a ThIKyBaHe, Ja INpuiiara €IHAaKBO M 0e3
JUCKPUMUHAIS AIPABIIIATa, C KOUTONCE HANAraT BBIPOCHUTE 3a/IbIKEHUS, KbM
BCUYKH TEJIIEBU3MOHHU YCJIYTH, WHE3aBUCUMO OT HauWHAa Ha I[peJaBaHe, €
ceBMectuMoO ¢ mpyHIpma nullumbcrimen, nulla poena sine lege certa, Teit kato
TE3U 3aJBJDKEHUS, HPEIBUACHH OT HAIIMOHATHOTO 3aKOHOJATENICTBO 3a IPYTUTE
JIOCTABYUIIM HA'TEICBU3MOHHY YCIYTH, HE CE TIpUjlarat 3a HHTEPHET TeJICBU3USATA.
[Tog ropcusnomeHUTe MPUYUHN 3aMWTBANATa IOPUCAMKIUS OTMIPABA TETHS
pECIOAULaIEH BBHPOC.

Criopen 3almTBaIaTa IOPUCAUKIINS MPEIOIUIUATHUTE BBIIPOCH Ca OT 3HAUYCHHUE 32
pa3periaBaleTo Ha Cropa B INIABHOTO MPOU3BOJCTBO, 3aII0TO aKO HAIIMOHAIHUST
peryfaropeH opraH € JUIbXEH Ja pasriela Bb3MOXKHOCTTA 3a HajlaraHe Ha
CaHKLMS» HAa JOCTAaBUMLUTE HA MHTEPHET TEJIEBU3HOHHO CbhIbpKaHUE 32
HapylIeHHE Ha 33bJDKEHUETO 3a 3a4YMTaHe Ha JIOCTOMHCTBOTO M IIEHHOCTTa Ha
YOBEIIKaTa JTUYHOCT W/MAM Ha 3a0paHara 3a H3TbYBAaHE HA ChABPIKAHUE C
YHU3UTENEH XapaKTep, IOpYU HAIlMOHAIHOTO MPABO J1a HE ChAbpXka pasnopenda B
TO3W CMHUCHJ TI0 OTHOIICHUE Ha JIMIIATa, W3JIFYBAIIN ChIbPKaHUE 1O WHTEPHET,
ESR xato 11510 € Man OCHOBaHUWE J]a IPUEMe, Y€ TE3W 3abJKCHHSI CE OTHACAT U
JI0 T€3HW JIOCTaBYMIIM U Y€ TOH, B KaYECTBOTO CH Ha HAIMOHAICH PErylaTopeH
opras, MO>K€ Jla pasriena Bb3MOXHOCTTA 33 HajaraHe Ha ChOTBETHUTE CAHKIIMH.
N oGpartno, ako mpaBoto Ha Chro3a 10NMycKa HallMOHAJIHA MPaBHA ypeaoda, KOsTo
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H3KIII0OYBA UHTCPHCT TCIICBU3UATA OT PA3ITICIKAAHUTE 3abJIDKCHUA, NI BbB BCCKU
cnyqaﬁ aKO MpaBOTO Ha Cpblo3a HE TO3BOJIsABA B 00XBaTa Ha TE3H 3abJDKCHHUA Aa
6’BILG BKIIFOUCHA MHTCPHCT TCICBU3UATA 0e3 HU3PpUYHAa HAllMOHAJIHA pa3r10pe,u6a,
HCKAaHCTO 3a OTMsHA B I'NTABHOTO IIPOU3BOJACTBO Tp?[6Ba Ja 6’]5)16 YBaXXCHO.
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