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Summary of the O r d e r 

Actions for failure to act — Failure to act remedied prior to the initiation of proceedings — Inad
missible 
(EC Treaty, Art. 175) 

Where a defendant institution which has 
been requested to act defines its position in 
response to that request after the period of 
two months laid down by the second para
graph of Article 175 of the Treaty has 
expired but prior to the initiation of pro
ceedings, the conditions prescribed by that 
article for the admissibility of an action for 
failure to act are not fulfilled. 

The fact that the position taken by the insti
tution does not satisfy the applicant is imma
terial in that regard, since Article 175 refers 
to failure to act in the sense of failure to take 
a decision or to define a position, not the 
adoption of a measure different from that 
desired or considered necessary by the per
sons concerned. 
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