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Aoppdavovtag undyn mv £yypaen dwadikaoio kot katdmy g npopopikls Swdikaciag
g 6n¢ Maptiov 1990,

exbideL mv axdiovln

Anbdpaon
To npaypatikd nepiotarik@ mov anotéhesav tnv aitia tng mpocuyhg

H mpocgedyovoa givor etaupio mepropiopévig evBbvng Tov trahikod Sikaiov, 1 £8pa
g omnolag Ppioketoan oto Lancenigo di Villorba (enapyic tov Treviso ). To 1960, n
gtapia ocuovijye pe tnv BMW Italia SpA ( epeffic: BMW Italia ) oOpfaon emthextikig
Swavounc avtokviitov oxnudtov BMW vy ty ndin kot v gnapyio tov Treviso. Mg
Eyypago g 20Mg Maiov 1983, n BMW ltalia evnuépmoe v nposeebyovsa yia v
npdBeci} g va unv avavedoer ™ oOuPacm, 1 wydg g onolag éhnye ot 31
Aexepfpiov 1984. H npocgedyovsa eviyyaye v BMW Italia evomiov tov Tribunale
Tov Middvou pe aitnpa ™ cuvéxion tov cuubatik@v oxtoewv tovg. Emedn 1o Tri-
bunale Tov M\dvov anépprye v aywyl, N TPOCYEVYOLOR AOKNGE £PECT) EVOTIOV
tov Corte d’ appello tov Mldvov. EEGAdov, 1 BMW Italia {fymoe pe dVo yopiotég
Sixag and 1o Tribunale Tov Treviso vo anoyopedoel GTHV NPOOPEVYOVOQ VO KAVEL
xpno*n TOV Kotateféviov onudtov ™6 BMW péco Swenuotkov pnvopdtov ago-
poOVTEOV oxfuata tapdAining swoayoeyfs. H BMW Italia nrmOnke kal otig §00 vrodé-
OELG. .

g 25 lavovopiov 1988 M mpoogevyovsa vnéPare omyv Emtpont aitmon katd to
apBpo 3, naphypagog 2, Tov KO.VOVLG],LO\') 17 tov ZupBovAiov, tng 6ng Defpovapiov
1962, mpdtov Kkavoviopold epappoytis tov apbpov 85 xar 86 tng Zov&nmg ( EE &w.
£kd. 08/001, o. 25, epekng: kavoviopds 17). Mpog otipen g awtioedg ™, M npo-
c(ps\)youca Swoprwe 6Tl 7 cn)um:pupopa ™ BMW ltalia kat g yeppoavikig
UNTPLKTG atatpw,g BMW AG ocuvictovoav nadeacm Tov dpBpov 85 tng Zuvlnkrg
EOK. To cbompa Swvopfis g BMW, 1o onoio n Emitpont| evékpive, 6cov agopd
m™mv Opoonovdiaky Anpokpatio TG I’epuaww;, HE TV anogacn 75/73/EOK, g 13ng
Aekepfipiov 1974, oxetikd pe Sradikacio e@appoyng tov dpbpov 85 g Zuv&nmg EOK
(GUCE 1975, L 29, 0. 1), arotehei Katd v RPOCPELYOLSH CUGTNHOE ETAEKTLKTG
Swaxvopnic. Ppovdviag 6TL AVTOROKPIVETAL OTA ONOLTOOUEVA TTOLOTIKG KPLTHPLOL, 1) TPO-
o@evyovon woyvpiletoan 6T n BMW Italia dev £xer 10 Sikaiopo ve apveiton va g
npopndedel oxfuata kat aviarioxktiké BMW, obte va v eunodiler va ypnoponolet
10 ofjuoe BMW. Zoppwva e v andedon tov Awaotnpiov g 22ag Oktefpiov 1986
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oty vnoBeom 75/84 ( Metro katd Emitponig, Zudhoyt 1986, o. 3021, cuykexpiéve o.
3091), n BMW ltalia eivai, avtifeta, vnoypeoptvn va eykpivel v npooeedyovca mg
Suavopta.

Ynd v évvora avth, ) npooeedyovon Bewpel 611§ BMW opeider:

— va eKTEAECEL, OTIG TIEG KOL PE TIG LOXVOVOES Yot TOVG HETAMWANTEG TIPOUNOBETELS,
TG MoPOYYEMES oxnpdtov kol aviaAlokTik@v otg onoieg mpoéfr M mpooed-
yovoo*

— va gmrptyel T xphion Tav onudtev BMW and v npocgevyovoa, oto avaykaio
Yo T ovvitn eviuépman tov Kool Gple KoL COHEMVO. UE TIG EMKPATONOES GTOV
TOHEQ TOV QUTOKIVIITOV AENTOUEPELEG.

Katomv avtov, n npocgebyovoa {fitnoe and v Emtpont va exdbost andpaoct dia-
tdooovca v BMW Italia kar tqyv BMW AG va 8écouv téppa oty katayyeAfsioo
napbfacn kar va GupROPE®BOLY TIPOG T AVATEP® TPOTELVOUEVD. PETPO. KOl OF OO0 )
Emtponn) 8a éxpive avaykaio f Avorterd).

Me éyypago g Ing ZentepPpiov 1988, 1 nmpoopedyovsa mpookowoe oty Emtpont)
SUpTANPOUOTIKE TATpOPOpLaKa cTotyeio eni Tov npoParloptvon epmopikol anoKAEL-
opov ek puépovg g BMW.

Zng 30 Noepfpiov 1988, 1 Emtpomhy anéoteile otV mpoc@eiyovso cvotnpévn ent-
otoAM], v onoia vréypaye o Temple Lang, SievBuvtig g Ievikfic AevBbvoeng
Avtayoviopob. H eniotol, 1) onoia neptilfe otnv mpooeedyovoa atig 10 Askepfpiov
1988, eixe to ak6Lovlo nepieyOuevo:

« AvagepOuevog oty enavéinyn g £peuvag mov anotedel avkelpevo g
nopodoog, kebhg Kat oTig Sihopeg MAEPLVIKEG GUVORIMEG PETatD TV GUVEPYRTOV
pov Stdver kou Locchi kat Tov duknybpov cug Ferrari, Bpickopar otn Susépestn Béom
va oag mAnpogopfow 6t n Emtpornfy Sev eivor appddia va ekddoel andgaon
ovvapag, ue fdon ta otolyeia MOV TG NPOCKORITTNKAY Kat TIPS TV KatehBuven ov
embupeite.

H etaipio cog avapépetar atm ovpBaocn nov cuviye pe v BMW Italia kot t66nke o€
wxd Katd 10 £rog 1960: M ovpfouon avth katayytABnke amdé v BMW ot 31
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Aekepppiov 1984 xar dev appiopnteitan 6L 1 BMW eviipynoe vopdtuna ote mhaiowo
TOV SVPPUTIKOV prITPOV.

Evtovtol, emkaiobpevor 10 yeyovog 6TL 1 BMW Béomioe obompo emiextikng da-
voung omv Italia, {nthoate and v Emtpomn va ekdwoer andpaocmn pe tv onola va
vnoypewlei 0 ev AOY® KATAOKEVOOTIG AVTOKIVITOV, AMdYo Tapafhocng Tov épbBpov 85
g Xuveikmg EOK, va enavaiapel Tig tapadooelg epnopevpditov otny enyeipnot oug
KOt vo. ETLTPEYEL TN (PToILOToinoT Tov ofjuatog e BMW, 6nwg 1o mplttel yio tovg
TPELS GAAOVG avTLTpOochTovg TG enapyiag Tov Treviso.

Téhog, ekeivo rov avtihapfévopar eivarl 611 1 etaupie oag napoanoveiton 6T, e€artiog
TOV VIOYPEDTIKOV TILOV KAl TNG LTOXPEOCENS PNoEnS TV Opmv Tov BEter n BMW
ot Oépata enevdioeny, dapnuioewg kal Suavoung, Opwv oL TPToate Kauvovikd, dev
KOTESTN EQIKTO OTNV £Talpi O0G VO AKOAOLBTOEL 10 OLKOVOLIKT) TIOALTIKT] QUTOTEAT
KOL ETAPKAG Suvopik), OGTE Vo PNOPECEL VA SLOTTPTICEL TOV VKO TOATIOE®V OTO
anaitodpevo and v BMW eninedo.

To yeyovog avtd, eved pnopel va AngbBel vndyn and toug taktikoLg dikaotés g
ebvikiic Evvoung théng yuo v andeaocn eni g {npiag nov vnéotre, dev pnopel,
avtifeta, vo amoteléoer aviikelpevo emkAfcemg ek pépovg g Envtpomig pe okond
va vroypewdel 1 BMW va enavaldfel 11 mapaddoeig epnopevpdtav oty entyeipno
oog.

EmnAéov, n kowonikh poBuion o Bépata avraywviopol, Toviéyiatov 6cov apopdh
TV ayopd TOV QVTOKLVHTOL, TpoTmonotifnke and v In lovkiov 1985 ue v éxdoon
tov kavoviopov ( EOK ) 123/85. ®aivetar 6T o Sidpopot evponaiol kataokevaotég
AVTOKLVIJTOV TPOTOTIOINoaY TIg avtioTolxeg cupufdoelg davoptg Tovg, TPoKEEVOL va
TI KaTaoTioouv cOvvoueg mpog Tov kavoviopd. O SuaBioweg nAnpogopieg dev em-
tpénovv v vndBeon 6t 1 BMW Italia 8ev éhaBe pe ™ oepd g pérpa, npokepévov
VO KATOOTIOEL GUVVORO TO JiKTLO dravopng g pe Tovg TPOavVaPEPBEVTEG KOVOTLKOUG
KavOVeg o€ BEpaTa avIayoviopov. »

H dadikaoia

H napovoa npoo@uyf 1 onoie anOCKONEL, KATd TV TPOCHEVYOLSH, GTV AKLPWOT)
MG ANOPACENG TOL TEPIEiXE TO MpoavaPepBiv £yypago, aokhBnke pe dikdypapo mov
TPWTOKOAANBNKE ot ypauuateia Tov Aikaotmpiov atig 17 Defpovapiov 1989. IMpog
othpidn oV auTUatdg TG, 1) APOCEELYOUsA EmkaAeital entd Adyovs. Ynoompile,
npotov, 6Tt n Entrpont) napaPicce 1o &pbpo 3, mapdypagog 2, nepintwon ), tov
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kavoviopov 17 kai, devtepov, 6TL napaPiace 1o dpbpo 155 tng Zuvlfkng EOK. Zop-
pova pe v avakoivaon 85/C 17/03 oyetikd pe tov kavoviopd ( EOK ) 123/85 (EE
C 17, 0. 4) nov e&dwoe 1 idia, N Emtponh 6petke va ekethoer ™y aitnomn « pe ™
dtovoa empuérea » avii va « ™) Anopoviicer taxéwg ». Tpitov, 1 npoceedyovsa Loyv-
pileton 61  Emrponty napéfn to 4pbpo 1 tov xavoviopov ( EOK) 123/85, mg 12ng
Aexepfpiov 1984, oxetikd pe v epapuoyn tov dppov 85, maplhypagog 3, ™me ov-
Onxmg o€ opiopbveg katnyopleg ovpE@VIAOV dravopfc Kar eEVTNPETICENG TOV REAATOV
TP Ko petd v ndAnon avtokivitev oxnpbtev ( EE 1985, L 15, o. 16, epekhg:
kavoviopdg 123/85), npofdAdoviag 6TL 0 kavoviouds avtds dev epapudleral oto
ovoTnua EMAEKTLKTG dravouric mov akolovBel 1 BMW. Tétaptov, n npos@edyovoa
wyvpiletan 611 1 andpoon dev eival Enapkdg artiohoynuévn, Bepeioduevn anidg ot
vnoBéoerg dcov agopd T cvpnepipopd tng BMW. [éuntov, n npoceedyovsa npo-
obttel 61t  Emtpomn, n onoia gaiveran 6t « evBiapépetal anokAEioTiké vo pny evo-
xAMoer v BMW », evippynoe katd katbypnon efovsiog. ‘Extov, n mposgedyovoo.
woyvpiletat 011, o€ NEPiNTOON KATh TV ONOle © Kavoviopdg 123/85 spappolotav ot
ovykekpyévn nepintoor, 1 Emtpornf Ba 6¢@ethe, Bdoe tov Gpdpov 10 tov ev Adyo
KAVOVIGUOU, V& OVOKOAEGEL TO MAEOVEKTNUA EQOPUOYAE TOL OTO CUGTNUR SLavopuTg
nmov kaBitpwoe 1 BMW. Emkouvpikdg kar oe £BSoun oepd, 1 mpooeedyovco
appoPrtel to kOpog tov kavoviopov 123/85. Ioyvpiletar 611, otov Padud mov
otdon g Emtponiig anotehel dpueon kot avanddpaotn cuvinein Tov v A0y Kovovt-
gf;]to(), 0 tehevtaiog mhoyer akvpdMTa WG avtiKeipnevos pog 10 GpBpo 85 g Zuv-
KME-

Meta my doxknon tng npoo@uytic, n Emttpont annvbuve otig 26 Ioviiov 1989 npog tnv
TPOCPEVYOLSR SEVTEPT oLOTNUEVT EMIGTOAY, LROYPAEOUEVT T EOPd auTh and tov
yevikd dievbuvth aviaywviopod. Me 1o gv Aoy éyypago n Emtponty dievkpivile otnv
npoc@evyovoa OTL M tehevtaio dev eixe epunvevoer opBh to and 30 NoeguPpiov 1988
TPONYOLREVO EYYpa@d TG AmootéAloviag 10 Eyypago avtd, o vnnpesieg ™me Emi-
tpomig dev ompaivel 6Tl eiyav v npbdBeon va BEcouvv v vndBeom oto apyeio. O ev
Moyo vmmpecieg neplopiomray 010 va ekpphoovv v dnoyn 6t 1 dapopd petad
™G npooeedyovoag kot Tng BMW Italia vraydtav katapyds ot dikarodosia towv tta-
AMkav TakTik®v Sikacmpiov. Zuvendg, to £yypagd Toug dev aNOTEAOVOE TNV OPLOTIKT
tonoBémon g Emtpontic. Anddein avtov anotehel 1o yeyovdg 6tL oL unnpesieg g
Emtpomg dev avapépovtar 1o GpBpo 6 tov kavoviopov 99/63/EOK 1tng Emtpontic,
™mg 257¢ lovAiov 1963, nepi tov akpodoewv nov npofrénovtar oto Gpbpo 19, napd-
ypagor 1 xar 2, tov kavoviouod 17 touv ZvpPovriov ( EE eid. £x6. 087001, o. 37,
epelNg: kavoviopds 99/63 ).

Me 10 avtd éyypago g 26mg lovAiov 1989, 1 Emtpon minpoebdpnoe enionua v
npoo@ebyovoa Ot dev eixe v mpdbeon v ddoel gvuvoikfy cuvéxeio oty and 25
lavovapiov 1988 aimot g H mAnpogopio avth napacytdnke « kot epappoyh ko
Yyl TOLG GKOROVE » TOL dpBpov 6 Tov kavoviopov 99/63/EOK. H Emponn kéieoe
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™V TPOCGPEVLYOLSA Vo, LTIOPBAAEL TS TP TNPACELS TG SVVaPAS EVTOG TPoBecuiog SVo
unvav. Ipooédece 611 10 vEo avtd tyypago eixe o cuvénew Ty eEagdvion Tov evde-
XOUEVOV EVVOPMV GUVETELOV TOL TPOTYOLREVOL £YYpapov g 30mg Noguppiov 1988..

Xuig 27 IovAiov 1989, pia nuépa SnAadf petd ™V ANOGTOAR GV RPOCPEVYOLSA TN
debtepng ovotnuévg entotorng, n Emtponh vnéBaie, Suvauer tov dpbpov 91, napd-
ypopog 1, tov kavoviopold Swdikaciog tov Awactpiov mapeprnintovoa altnom,
xopic va katadéoel vnopvmua avikpovoewg eni ¢ ovsiag. To aityua mov anevbv-
votav mpog 10 Akaotiplo ftav va anoaviel eni g aithoeng xopic va eicéAbel
omyv ovoia. Enedn, xatd v dnoyn tng Emtponfic, n avakoivoon g 26m¢g lovAiov
1989 ovventfixfn v eEapavion Tov avrikeptvov g dopopdc, Bewpet 6TL N TPOGPED-
yovoa opeiker va napartnBel and mv npooeuyh e Mo To gvdexOUEVo TG EMUOVIG
™G nPooPevyovoag ota arthuatd g, n Emtponh (ntel and 1o Awaotiplo va ava-
yvopicer 6tL dev ouvipExel Adyog anogdvoemg kot vo copyneioer ta ££oda kat’
eQapuoyn tov dpbpov 69, napbypapog 5, Tov Kavoviopov dwadikaciog Tov Akaot-
piov.

H npoogevyovoa xatébece mapatnphiioelg pe Tig omoieg {nreitar va anoppupdei 1
nopepnintovoa aithon. Exewdn n Emvtpormn Sev petéBolre mv andpaoh g vo Béoel
v vndbeon oo apyelo, N npooeedyovon Bewpel 6TL 1 véa avaxoiveon dev katé-
OTNOE GVEL AVTIKELPEVOL TNV TIPOCPLYT.

Hapdrinia pe v evdmov tov Awkaotnpiov Swadikacia kat ocdppova pe to dpbpo 6
Tov Kavoviouod 99/63/EOK, m npoogedyovoa uvméfare, pe €yypago g 4ng
Oxtofpiov 1989, omyv Emtponi} Tig nopatnpioe g eni g avakowhoeag e 26m¢
loviiov 1989. Me 10 éyypago avtd d6Bnkav opiouéveg Sievkpvicelg el TOv aviikel-

REVOL KOl TOV TIEPLEYOREVOL TN AULTHOENG TG,

Kat epappoyn tov dpbBpov 14 mg anopdoewg tov Tupfoviiov, g 24ng Oxtwppiov
1988, nepi Wpvoewg [paTtodikeiov twv Evponaikdv Kowvotitov, 10 Aikkaotiplo napé-
nepye, ue Avdtaln g 15mg Nogpfpiov 1989, v vréBeon oto IMpwtodikeio.

Katomv exféoeng Tov etonynth dikaoth, to Mpotodikeio (npdrto Tufua ) SéxBnke to
aitnpa g Emtponig va anopavBel eni g noapepnintovoag artioedg g xopic va
€10éA0gL 0TV OVoi.
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Oi gknpdoonol g npooevyovsag kot 't Emtponic avéntuav npo@opikd tig mtpo-
TAOELS TOVG Kat andvinoav otig epotioes Tov [Tpotodikelov katd tn ovuvedpiaon g
61¢ Maprtiov 1990.

Katd v en’ axpoatmpiov ovlimom, o exknpdécenog e Enttponic {fnoe katl tov
enetphimn vo xatabéoer o ypappateia avriypapo g and 28 Pefpovapiov 1990 emt-
oTOAfG, pe v onola o Sir Leon Brittan, avrinpéedpog tng Emtponic, emgoptiouévog
Le Bépata aviayoviopov, nknpoq;()pncs g€ ovopatog g Emupomiic v mpooceed-
Yovoa otn npdm] ANOPACIOE Va. aTOpPiyEL my vnofinfeica otig 25 Iavouaptoo 1988
aimontg npoceedyovoas. O Adyor O‘TODQ onotovg opiletor 1 andeacn aum OLVO-
\utCovrcu KOTOTEPQ.

‘Ocov apopd 10 TpdTo 0KELOG TOV QLTNNATOG, KE TO Onoio {nteitan and v Emtpon
va vnoypemcel v BMW va enavaléBer tig mapaddcelg tpog Ty Tposeedyonsa, Ko
v TG EMTpEYEL va K&ver xpfion tov ofjpatdg e, 1 Emtpont) Bewpei 611 ouvapdg dev
unopeil va dOCEL gvvoiky cuvéyewr, enewdn dev dabéter v efovoia exdOoew napo-
poimv dwetaydv ot nepintwon napofdocwg tov dpbpov 85, napdypapog 1, g Zuv-
Ofning. H Emtpont) mopatnpel 61 to pétpa avtd unopodv evdexopbveg vo. dikatolo-
yMBovv 610 MAaicro epapuoyng Tov apbBpov 86 Tng Zuvbnkng, adl’ 6TL 6TV NPoKEWEVY
TEPINTOOT 1} TPOSPEVYOLTD dev TPOOKONISE Kaph VBN eNLTpENOVSA Vo, GTOLYELO-
OetnBel napdPaon g ev Ay duatdEewg.

g mpog 1o devTEPO OKEAOG TOV AUTHRALTOG, PE 1O onoio {nteiton yevikdtepa and v
Emtponi) va dwatdéer Tav BMW Italia va 6éoer téppa otnv napdfaom tov Gpbpov 85
OV TG npoodmet n npoctpeuyooca n Emutpont) katéAnée oo ovunépacpa 6TL oV
npokeWEVn TEPinTOON dev LPioTATAL KOWVOTIKE GUUEEPOV IKavd va SLKatvoyncraL ™
ouvéyon g efethoswg g vmobéoews. H Emtponf Bewpei 6Tt  npooceedyovsa
unopei va @épel 1o Lftnpua nepi Tov av to cvotuae Sravopung g BMW Italia cuvdder
npog 10 Gpbpo 85 orta eBviké Sikaotiplo, T OMOiR ene)a’wﬁncav Nom Suopopds pe
avrtikeipevo v Katayyeha ™mg mmﬁacemg avunpoconeioag petald e BMW Italia
Ko TG EV AOY® EMLXEPNCENG TOV Eixe ouvaPbel o1o naped8ov. H Empornt) npocBiter
61 10 eBvik Sikaothplo punopei evdexopbvag, avtifeta npog v Emtponn, va vroxpe-
ooel v BMW Italia omv anokatdotaon g {nuing mov evdeyoptvag npokAfibnke
GTIV TPOGPENYOVOH GUVENEIR TG APVICEWS TOAHCEWG.

H npoceedyovoa, n onoio appiofntel 6Tt 10 ev AMdyo £yypapo cuviotd véd andpacn,
woyvpiotnke 6t N e€tact Tov Ba Ntav QKT T GTLYRh Katd v onola i tapovsa
dwpopa £gBave o @don g efethoeng g ovoiag. H npoceedyovsa Bewpei b,
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and ™ voporoyia tov Awkaompiov, ™g RapéYETOL ) EVYEPELL VO TPOCAPUOCEL TIG
TpoThoELS TNE, MpoKewévoy va [ntioel and 1o Aikactipro, Onwg dAhwote N8 dotd-

TIWOE WPE T NOPATNPHCEW TG ENL TNG MOPEUTINTOVONG AITHOEMG, VO KTV ETKUPAOOEL
v npocfaiidpevy andepaoc.

H npoogetyovosa Intei and to [Ipotodikeio:

1) va knpbv&el v npoceuyn napadekt

2) va oKUpWOOEL TNV OTOMLKT andpaon Tn¢ dievBivoewg aviayoviopov, g 301
Nosepfpiov 1988, kou tov kavovioud 123/85 otov Babud nov amoterel avand-
dpaota m peilova tpdTaoTm g ev Adye anoedscewng

3) va avayvopioer 61, duvapel Tov dpbpov 176 g Tuvlhikng, n Emtponh opeidst va
AGBer Ta pétpa nov anoppéovv and v ekdobnoduevn andeocn:

4) va vroypedoel v Emitpon va anokatactioer t (npia

5) vo katadikdoer v Emtpon ota dikaotucd ££oda.

H Emtpornd {ntetl and 1o [potodikeio:

1) va avayvopicer 6t mapéhker 7 ékdoom amopdoeng Adywm Tov 6TL M Swpopd
KaTéoT Gvev aviikelpévou:

2) vo cvpyneioet ta dixaotikd ££0da, kat e@apuoyn Tov dpBpov 69, tapdypagog 5,
TOL Kavoviopov Swdikaciog Tov Awaotrpiov.

Kotd v en’ akpoatnpiov ovlfiimon, n Empont npocébeoe 611, oe nepintwon katd
v onoia 1o INpwtodikeio spapudoer 1o apbpo 92, naphypagog 2, TOL KAVOVIGHOD
dwdikacing yu va kpivel v npooeuyl og anapddek, {ntel v katadikn g npo-
opevyovoag ote Sikaotikd ££oda.

Q¢ mpog v Tapepnintovoa aitnon nov vaEfare 1 Emtpor, n npooeedyovoa {ntel
and 1o Ipotodikeio:
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1) va anoppiyer v vnopfAnbeica and v avtidiko napepnintovoo aiton ko va
ovvebetdoel to LhTnuo e Ty ovsia:

2) va xatadikboer tmv Emtponn) oty anddoon tev e£6dwv mov cuvvemdyetar m
napeunintovon aiton.

Meté ™ ovliion, o npdedpog kipule v Tepdtoon g TPpoYopikhg diadikaciag ent
NG NAPERTINTOVOAS ALTIOEWG.

Eni tov napadextod tng aithecmg akvphocng

lIpog ompEn g napepnintovoag athoedg e, 1 Emtponh emkadeitan o Adyouc.
Agevig, 1oyvpileton 6L 1 tpooBariopevn Kowvomoinom, kot GuyKekpyéve 10 EYYpapo
g 30Mg Noepfpiov 1988, dev pnopel vo BewpnBei og andgacm tov Beopikod opyavov.
Agetépov, woyvpiletar 6T o Eyypaga g 26m¢ lovdiov 1989 kar 281c Pefpovapiov
1990 eEapbvicav Tig Evvopueg ouvineLeg Tov TPoaPaAloptvon eyyplpov — av vrnotebel
611 10 ev Moyo £yypago cuverifn kanow cuvagh Evvoun cuvénela — Kot OTL, Guva-
KOAovBa, KATEGTNOAV TNV TPOCPLYH AVEL VTIKEWEVOV.

[Ipokeyévou va anodeifel 611 1o Eyypago tng 307 NoeuBpiov 1988 dev anotehei opt-
otk TonoBétnom g, dnradt telikh) andoact g, n Enitporh avapépetar oto nepie-
XOUEVO TOV, OTO YEYOVOG OTL SEV LIOYPAENKE and TOV Yevikd devBuvth f and KGnoo
apuoolo pédog g Emutponic arrd and dievBuvth, kot kuping oto yeyovég OtL dev
Yivetar kel avagopd oto épbpo 6 Tov kavoviopod 99/63/EOK. H Emvtpont vmo-
ypappiler 611 1o dpBpo avtd opiler pntdeg ™ dadikacio mov npénel va akolovBeitar
Otav extipd 61 dev Exer v evxépela va ddOEL EVVOIKTY ouvExEle o VoBaAidpuevn,
paoer tov GpBpov 3 Tov kavoviopov 17, aitmon. Te avtibeon npog £yypo@o anoctel-
AMopevo Bdoer tov GpBpov 6 nov mpoavapépbnke, to TpooBariduevo Eyypago elye,
katé v Emrponh, wg anokleiotikdé oxond va yVOGTOROGEL GTNV TPOCPEVYOVCH
o apyikt) avtidpaoTt TV LINPECILOV TNC.

Katd mv en’ axpoampiov ovlfithom, o exnpbownog g Enttpornic avéntuée ta emt-
xeWpfpatd tov, mposBitoviag Ot to npooBailduevo Eyypapo amoteAel pépog tng
aAlnAioypagiag nov n Emtpont) avtadldooer ouvifog pe katayytAovoeg emyeiph-
o€, OE 0TAd0 1oV mpomyeital TG anNOoTOAG TG Kath o &pBpo 6 ToL KavoVioPos

I-377



28

29

30

ANO®AZH THE 0. 7. 1990 — YNOOEZH T-64/89

99/63/EOK rowomnoificews. H Envtponi) npootfece dtu o1 eniyelpfioelg eivar evijpepeg
1000 TG eV MOy mhywg Taktikfg 600 kol Tev Srtatdiewv Tov TpoavaeepBiviog
GpBpov 6. Yo v évvora avth), n Emtpont} extipd 6t o1 emyepfioelg dev pnopovv va
aYvOOUV TOV TPOKOTOPKTLIKO XOPAKTAPE CLYKEKPUYLEVTS TOTODETNOEWG, OTOV DEV £XEL
nponynBel n kot 10 GpBpo 6 dwadikacic. Kaitor m Emtpont avayvopiler 6tL 10
£yypago mepexel dpovg ikavoig va evoneipovy opiopéveg apgifforieg wg tpog tov mpo-
COPWVO YOUPAKTIPA TOV REPIEXOUEVOD TOV, EVTOUTOLS eXKTILd OTL TO amOTEAEGUG TOUG
efovdetepdvouv Ghheg @phoelg pe AMydtepo oplotikd mepexduevo ko 6T 10 £yypagpo
TPoPavAS SV anOTEAEL ambOaoT, OTAV EVIACOETOL 6TV aAATIAOUYiC TOL OV TIPENEL
va kaBopiletar o ouvaptnom pe to épbpo 6 Tov kavoviouod 99/63/EOK.

Eniong, n Enitponn) @povel 611 1 mpoogedyovoa dev antdele Ot 10 mpooParrdpevo
&yypago ovvemiiOn dueoeg vopukés ovvéneieg ov g npokévnoav {nuia. Ewdkdtepa,
katd v Emtpony|, kakdg n mpoceevyovsa vrootpiler 6TL T0 yypago v anooté-
pnoe and Ty xLpLa TNYH Ewc0dnud TV ™, VIO ™V £vvola 6TL arotelel Ek@paon Tng
apviioeng g Emtpontig va AaBet Ta attodpeva katd g BMW pétpa. Agevég, névo
10 Eyypago g 28nc Defpovapiov 1990 mepiExel andppuyn CLTHULOTOC TNG TPOSPED-
yovoag. A@Etépov, exeivo mov v anoctépnoe and mnyi elcodnudtov dev givar q
&pvnon g 28ng PePfpovapiov 1990, aAl’ n andpacn g BMW va teppatioer Tig
ovpfatikéc oyéoewg Toug.

Katé mv Emitpon, ekeivo pe 1o omoio xivitnke 1 Siadikacia anoppiyeng g xatoy-
yeriag eivon povo to Eyypago g 26mg lovAiov 1989. To £yypago avtd, 1o onoio vré-
Ypawe TPoomKOVIWG 0 YeVikGg dievBuvig, anoteiel v katé 10 dpbpo 6 Tov Kavovi-
opov 99/63/EOK npoxatapktiki kowvonoinon. H opiotikt) andgacy anoppiyewng tng
Kotayyehiog eMjobn pévope 10 Eyypagpo tng 281 Pefpovapiov 1990, to omnoio vmé-
YPAWYE TO EMPOPTICUEVO e TOV avTaywviopd péiog e Emtponig.

Hpog otipin tov devtépov Adyov g, n Emtpontd) emkaleitar 800 anopdseg mov
eftdooe 10 Akaotiplo ot S Oktofpiov 1988 kot apopodv Ta Tpocwpvd dikald-
pata avuviapmvyk (vndBeon 56/85, Brother Industries xatd Emtpontig, ZvAloyi
1988, 0. 5655 cvvekdikaoheioeg vnobBéaelg 294/86 xan 77/87, Technointorg katd Emi-
tpomlg kKo ZupBovdiov, TvAdoyn 1988, o. 6077 ). H Emtponh) Bewpel 6TL n cvAdoyi-
okt Tov Aikaapiov otig dVo autég VIoBEsEL, OTL Ta Evvopr ONOTEALGUATA IPOGW-
pvig npdéeng efapavilovral dtav n npdén avukabictatol and oplotikt, npéner kath
ueiova Adyo va 1oyboEL oV TPOKEWEVT TepinToon.
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Katé mv en’ akpoampiov sulhtnon, n Emtponh vroyphppiss to yeyovég 6Ty, Suko-
texOpuevn and nvedpa ovpfifaopod ko auoTHPRg TNPNCENS TOV OLKOVOLKAOV
kavévov, Intel and to IMpwtodikeio va avayvwpioer 6t napthkel n ékdoon anoé-
otws. H Emtpont) vnoompiler 611 8o pnopodoe ek npooyiov va {ntioel and 1o Ao
GTPLO Vo, KNpOLeL v mpooeuyt anapddektn, eneidf mpopaveg M mpocPaildpevn
npakn dev Rrav opiotikt. Aev 1o énpae, dote 1o [pwtodikeio vo pnopéoel va gupyn-
@ioel, kot epapuoymv tov Gpdpov 69, Taphypaeog 5, Tov Kavoviopob diadikacicg Tov
Awaomptov, ta ££0da kal Yo va ano@evyBel pue Tov tpdmo avtd 1 katadixn me wpo-
o@evyovsag ot dikaotikd ££0ba.

Mobvov emxovpikde 1 Emtponty emkarfotnke, katd ty en’ axpootnpiov culfmon,
™ Suvatdta £@appoyts ek pépoug tov Mpwtodikeiov tov dpbpov 92, naphypoagog 2,
TOL Kavoviopov duadkacicg tov Aikacmpiov, nmpokewévov va anoppupdel m mpo-
opuy|l ¢ onophdektn), AdY® NG QUIYDS TPONOPUOKEVOOSTIKNG (GUOEWS NG
npocsfarioutvng npdleme.

H npocopedyovoa Bewpel 6TL 10 npooPariopevo éyypago suviotd opioTikl andppiyn
g artoedg tg. Yrootpiler 6T obte 10 Eyypago g 26n¢ Ioviiov 1989 ovte to
unoyeypapptvo otig 28 defpovapiov 1990 and to apubddio pérog tng Emvtponric pnod-
peoav vo eEapaviocovy To aVTIKEILEVO THE Slapopdc.

Anavioviag otov npdto Adyo g Emtponfg, n npoogedyovoa woyupiletar 61, pe 10
éyypago g 30Mg NogpfBpiov 1988, n Exvtpont) ektppace pe cagivein 6t Sev sixe kov
™mv np6Beon va efevhioer v vnoBetich mepintaon napafrhceng ek pépovg e BMW
TOV KAvOVOV avIayoviouol g Zuviikng.

Katé mmv npocpedyovsa, 10 yeyovdg 6t o mpooPariopevo Eyypago vreypbon and
dievBuvthy g Emtponiig Sev apkel yio va kataothoel oagég 6Tl 0 voyphyog dev
ftav appddiog vo AdPer mapbuote andeacn eni tov Béuatog, ovte 61 Yo 10 Adyo
auT6 10 £YYpapo dev propovoE Vo xapakTpLotel wg duvapevn vo npooBAnbel mphln.
Ilpog omptn mg andyewg avtic, 1 TPocPevyovoa vroompiler 6T eivar edbhoyo n
Emrpon vo aokel Tig eEovoieg g napéyoviag ot tpitovg e£ovoloddTnon vroypaerg,
evd 10 Awaotipo éxel avayvepicer v ev Myw mpaxtich. Tuvaeds, avapépetol
oV andgacn tov Awkactpiov g 19mg lavovapiov 1984 (omv unbBeon 65/83,
Erdini xatd Zvpfoviiov, ZvAloyn 1984, o. 211), pe v onoio. 10 Awaotiplo ékpive
TapadexTh npoopuyn Kath nphéewg N onoia, Aoy g idmTog TOV £KSOT TNE, uRo-
povoe va ekAnelel and tov anodékm g ©g andpacn g apuddiag apxic.
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EmunAtov, n nmpoopedyovoa mapatnpel 6T, vau pev 1 un Tpnom tov &pbpov 6 tov
xavoviopov 99/63/EOK anotelel erdttopa g npoofariopévng npaews, aArd
TAnupérelo avti Sev eival ovte enapkdg cofapt ovTe ENAPKOE TPOPAVTlE, DOTE T
TPAEN va YopaKkTpLoTEL ¢ avOROGTATT.

H npoceetyovoa Bempei 611 10 {itnua katd tocov to npocfairidpevo éyypagpo ano-
terel opiotikl) mpdén 1 anhag e « TpaTn avtidpaomn » tg Emtpomic avéyetar oy
ovoia g vnobécews. Bempel OTL 10 ALTO 1oYOEL KoL ooV apopd To ETepo {NTHa OV
MPpENEL, Kot authy, va eEeTaotel, ko ouykekpipéva 1o av 1 Emtpont Siébete axdpn
mv eEovoia va TPOTOTOMoEL TV andPacT] g nepl anoppiyewg g katayyeliag 1 va
TNV UTIOAOYNOEL SLLPOPETIKG aTtd T oTiyuf Katd v onoia 1 mpdén avti katéot)
OpLoTIKT). ZUvoQAg, T TPOSPELYOUCH EMKaAEitar TN vopoloyio Tov 1TAAKOD
Zvppoviiov g Emkpateiag, pe v onoia Sidetoan apvntikf andvimon oto epdTUQ
avtd, Bdoel g ovAloyloTikig OTL 1) Sloiknom Sev pmopel va Tpomonotel 1) va ocvunAn-
PAOVEL TIC OLTLOAOYIKEG OKEWELS oG dlowkntikhg nphEeme, extdg av o TPATTEL EVTOC
Bpaxeiag ko edhoyng npoBeouiag, xopic vo mapakwAver evdeybuevn Goknon npo-
oPLYNG KAT' QUTTHC.

‘Ocov agopd tov devtepo Adyo ¢ Emttpontic, n npoceedyovon ioyuvpiletor 6Tt 10
¢yypago tng 26mg lovkiov 1989 6yt wdévo dev elapdvice v enibikn andeao,
Kwovrag ) dwedikaoio avayvopiceng napapioewg ex pépovg tmg BMW, adldd v
ENKVPDOVEL, TapOLov OTL Bepehidveral oe dapopetikovg Adyous. Katd tnv mpooped-
yovoa, ovte to £yypago g 28ng Pefpovapiov 1990, to onoio vnéypawe o Sir Leon
Brittan, cuviotd véo andeaot, add’ emfbefainomn g npoofariopévng anopdosng.

H npoogevyovon vrootmpiler 6t 1o Eyypago avtd ouviotd véo paypatikd yeyovog,
10 o7noio, KAt TN voporoyie Tov Awkactpiov, g envtpénel va petafdirer Ta ait-
HOTOL KOL TNV ETLYXEPTUOTOAOYiO TNG, TTpokeyévoy va {ntioel v akdpwaoT] Touv 610
mhaicwo g napodoag Swapopdc. H npoceedyovoa npocBéitel 6t Ba aviékelto npog
™V opb anovopu] g dikaloovvng Kal TPog TS EMLTaYEG MEpi okovopiog g dikmg av
vnoxpevoOTaV vo. acknoel véa npoceuyt. Tepattépo, woyvpiletar 6T, katd T vopo-
Aoyia tov Awoaotnpiov, pioe apyong emfeforotikhy mpaln Sev punopei va anoteAfost
avukeipevo npoopuytc. Katd v en’ akpoampiov oulftnom, 1 npocpedryovca eno-
véhafe Ta emLyELpTOT TNG.

Avagepbpevn ot voporoyio tov ttaiikov ZuvuPovriiov tng Emkpoateiog eni tov
Btpatog, N mpoceedyovoa vrnootnpiler 6Tl To avikeipevo g Swapophs Ba sfapavi-
{otav AOyo g eneledoeng Tav d0o npdfemv g Emtponig pdvo av i tehevtaia gixe
tKavonowoel £ OAOKATPOL Ta ceLTiipate TG NPoo@evyovsas. Ocwpel 0Ty, pe v and-
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¢aon g 12ng IovAiov 1988 ( amv vrdBeon 383/87, Entpon katd Zupfoviiov, Tui-
Aoyn 1988, . 4051, ovykekpipéva . 4064 ), T0 AtkaoTiplo EPAPROcE TL iBi1eg apyés.

[péner va voypappiotet 611, duvbpel Tov Gpbpov 92, Taphypapog 2, TOL KAVOVIGUOV
dwadikaoiog tov Awaotnpiov, 10 omoio epappdlerar mutatismutandis kot and To
[Mpotodikeio, dSuvipel Tov GpBpov 11, edhoro 1pito, g Tpoavapepbeicag anoPUGEng
tov Zvpfoviiov, g 24ng Oktefpiov 1988, to [Ipwtodikeio unopsl onotednnote va
eetdoer avtenayyédtag To anapddexto Yo Adyovg dnpooiag 1dEews. H Omapén npd-
Eeng, katd g onoiag aokeital, Bhoet tov Gpbpou 173 g Zuvlnkrc, TPOCPLYT OKL-
POGEWG, CUVIOTA OVOLOBT TPODNOBEST TOL TaPadEKTOL TG TPOSPLYTHG, M) EAAELYN TN
onoiog eLetdoTnKe auTENAYYEATOC and 10 Akaotiplo enavelinppéva (Adtaén g
Tng Oxtwppiov 1987 av vndbeon 248/86, Briggemann katd Oucovoutknig kar Kowve-
vikfic Emitpomig, Zuddoyn 1987, o. 3963, xar andeaocm g 4ng lovviov 1986 oty vad-
Beom 78/85, Oudda As&iov Koppdtov katd Kowofovriov, TvAloyn 1986, o. 1753,
ovykekpyléva o. 1757 ).

‘Onog npoxOnTel and nbywa voporoyio tov Atkaotmpiov, cuviotodv npdéels | anogd-
OELG OUVANEVEG VA ONOTEAEGOLV AVTIKEILEVO TIPOOPLYNG OKLPDGEWG, KATE TV Evvola
0V GpBpov 173, ta pétpa TV onoiwv Ta Evvopn anotelfopata sivat SESUEVTIKG Kol
IKAVA VoL ETTPEACOVV TaL CLULPEPOVTA TOL TPOSPEDYOVTOG, uetaBdilovrag katd Tpodmo
oa@f T voukt tov ketdotaon. Eldwdtepa, 6tav npdxeital yia npdeig | anophoelg
nov Aapfdvoviar katémv Swadikaoiog, m omoia neptiapflver nepiocodTEpO oTAdL,
Wing epdoov amoterodv katdAnén wag ecotepikhg dadikaociog, ovvietoov npaén
duvapevn va mpooBAinBeil poévo ta pétpa mov kabopilovv oploTikd¢ ™ oTAom TOL
opydvov katd 1o mépag g ev Adyw Swdikaoiog, kal Oy Ta evitdpueon pétpa okomnog
Tov omoiov eivow 1 mpoetowpoacia g TEAKNG anopdoeng (andpaon g 1lng
Noepppiov 1981 omv vndBeon 60/81, IBM katé Emtpomic, TuAhoyn 1981, . 2639,
ovyKekpuuéva o. 2651, okéyeg 8 en. ). And ta napandve Eretal OTL 1) TPONAPAGKELA-
oty @bon g mpocParrouévng nphlewg anotedel epndd0 Y TO TAPASEKTO TG
TPOCEUYTIC aKvpOoEmg, duvapevo va efetactel avienayyéhtog, Onog déxbnke To
Awaotiplo pe v andgacn mg 14ng Pefpovapiov 1989 otnv vrdBeon 346/87 ( Bossi
katé Emtponig, Zuiloyn 1989, o. 303, cuykekpuybva 6. 332 €n. ).

[No va extipnBet 1 voukt @ooT Tov, 1o npocParidpevo Eyypagpo npénel vo eEetaotel
oto mhalow g amodeiktikic Swadikacicg o oxfon pe TG Kotayyehleg Tov
vnofdiroviar Baoer tov dpBpov 3, maphypagog 2, tov kKavoviopot 17, oty onoia
avapépetat 10 apBpo 6 Tov kavoviouol 99/63/EOK.

H Swdwaocia avth) epappdletat oy nepintoon g katayyshiog g npooeedyovsag
Oy névo enedn embuvketan 1 ek pépovg tng Emitpontig Afym ano@loewg vroype®-
vovoag v BMW va Bécel téppa otic nopaBdoeg nov g NPOCATTEL T) TPOGPEL-
yovoa, aAhl Kai enewdn N katayyehio nmpEnel vo epunvevdel wg anookonovoa oty
avaxAnoT) TOV TAEOVEKTAHUATOS TNG £QAapuoyfc, 6cov apopd to diktvo dravoufg g
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BMW, g avé kamyopio anarlaytc mov npofAitner o kavoviopdg 123/85. Ceyovig
eivan 611 o1 dwathéerg Tov kavoviouoy 17, TG AETTOUEPELES EQAPUOYTG TOL OTMOIOL
npofAréner o kavovicsudg 99/63/EOK, bev agopoiv prtdg rapduole andeacn avakii-
oeag. MAnv bpwg, 10 dpbpo 7 Tov kavovispoy 19/65/EOK tov Zupfovriov, e 205
Mapriov 1965, nept epappoyiic Tov GpBpov 85, mapdypapog 3, g Tuvlikmg ot KaTy-
yopieg ovpugavidv kai evappovicpévov mpaktikov ( EE ed. €k§. 08/001, o. 59),
npopAtner 6tL n avhkinon g anallayfis avd katnyopio pmopel va AdPer yopo pe
atopuch andgaon tng Emtponig, Phoel tov dpBpwv 6 kal 8 Tov kavoviouod 17. Z1o
mhaico g dwdikaoiag mov mponyeiton mapouoiov anophocwv, to dpbpo 19 tov
Kavoviopov 17 gyyvdtol, LEP TOV EVOLLQEPOREVOV EMYEPHOEMV KOL TPiTOV MOV
dicarohoyovv v Onapén enapkods cLREEPOVTOE, TN SuVATOHTITTA VO YVOGTONOWGOLV
mv droyn tovg ov Emrponiy. To GpBpo 6 tov kavoviopod 99/63/EOK ditnet tig
Aentoptpeteg g ev Aoy akpoAoEwG.

Zto mhaiowo g e&eifewg g Sienopévng and to dpbpa 3, Tapdypagog 2, ToL KAVOVL-
opov 17 xar 6 Tov kavoviouov 99/63/EOK dwadikaociag, mpénel va yivetar Sidkpion
petald prav dwadoyikdv phocwv. Katd v nphtn, nov akodovdel thv Kotdheom g
katayyeriag, n Emtponty culdéye, 6nwg avaepépetar oto Gpbpo 6 Tov KavoVioHOL
99/63/EOK, ta ototxeio tov Ba tng empéyouy vo EKTIUAOEL O GUVEYELD TPETEL VO
dacel ot katayyerio. H ehon avth propsi va nepihapfdvet 1ding dtomm avialioyh
andyemv kot TAnpogoptdv petald g Enttpontig kaw Tov katayyéAovtog, pe okomd
vo, Slevkpiviotolv To TPayHaTIKG Kol VoK oTotxeln Tov anoTeEAoOV VTIKEIMEVO TNG
KatayyeMog Kot vo tapdoyovv otov KatayyEAAovia v gukailpio vo avantdEel Toug
LOXLPIOHOUG TOV, EVOEXOUEVAIG EVOWEL PIOG TIPATIG AVTISPACENS TOV VRNPESIOV TNG
Emtponng Aev voovviar mg duvapeveg va mpoofinBoldv nphlels oL TpoKaTapKTIKES
nopatnpioels tov vanpecudv ¢ Emtpomfic oto mAaicio tev gv MOy atinov
ENAPOV.

Xe wma Oedtepn @don axoiouvBel m mpoPremduevn oto Gpbpo 6 OV KAVOVIGPOD
99/63/EOK xowonoinon, pue v onoia n Entpornt] yvactonolel otov katayyéAhovia
Tovg AOYOUg yia Toug onoioug kpiver 6Tl Sev Sikaohoyeital 1 anodoyn Tng althosdg
TOV Kat tov Tapéxel mm Suvartdtnta vo vmoPhrer evtdg mpobBecuiog mov kaBopilel
ouvahg Tig EvieYOREVES IaparTnpfioeg Tov. H kowonoinom avth) opoldler npog v
Kowonoinon tov katd 1o apfpo 2 tov Kavoviouov 99/63/EOK aindoewv, kowvo-
noinomn 1 onolw eniong anoterel Kapnd MPOKATUPKTIKTG EEETACEMG TOV GTOLEILV TNG
vnoBéceng pe pdon mv onoia n Enttpont 1éooer npobfeopia otig emyepoes npog g
onoieg anevBOVETOL, TPOKEWWEVOL VO YVOOTOMOMOOLV TI§ ANOYEW Tovg. Adym g
Béocewg mov katéxer otqv OAn Swadikacia, 1 katd 10 &pbpo 6 TOL KAVOVIOUOD
99/63/EOK ko1vonoinon avtiotolyel, CuVvendg, Tpog T YVOSTONOINGT TOV ALTIdoE®V.
Znuewntéov OTL 1 KOWVOTIOINOT TOV aTilioewy TIPENEL, cOupOvVe PE THV andeaon Tov
Awaotnpiov mg 11ng Noepfpiov 1981 ammv vndBeom 60/81 ( undBeon IBM nov npoa-
vagépinke ), va eyyvatol Ty tpnon Tev dikawpdtov duvvag, ved 1 Katd 1o ¢pdpo
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6 tov kavovicpuo¥ 99/63/EOK kowonoinon anookonel ot Sapdrain tev ducovo-
RIKGOV Sikalopdtav Tov KatayyeAhoviav, ta onoia, nhvtwg, Sev eival 1060 gvpée 660
To SIKOULAUOTE GUVVOG TOV ETEpNoERV Koth tov onoiwv N Envtpond Swelhyer tqy
épevvd g (andeacn g 17ng NoepPpiov 1987 ot ovvekdikaodeioeg vnobéoeg
142/84 xou 156/84, BAT kau Reynolds katé Emvtpontic, TvAloyn 1987, o. 4487, cuyke-
kpyéva, o. 4573). ‘Onwg npoxvnter and v andeacn tov Awactnpiov g llng
Nogepuppiov 1981 omv npoavapepbeioa vndbeon (vnddeom 60/81, IBM), i kowo-
T0iNoM TOV aITILOEOV dev OUVIOTE ANOPACT), OAL’ ATAME TPONAPOCKEVAGTIKY Siodi-
Kaotikn nphln oe oxéon pe v tehkt andeaon. Eévnakovetar 6t1, av avtd woyder
Yt TNV KOLWVOTOINOoT TeV aTdoemv, 1 voukh a&le g onolog eivar peyoddtepn and
mv katd 1o Gpbpo 6 tov kavoviopov 99/63/EOK «kowvomoinom, n teAsvtaic dSev
unopei va BewpnBel obte wg andgaon. Mphypaty, N TPOcELYT AKVPOCEMS UIOG TETOLAC
xowvonotoemg B flrav duvatd va vroypedoer 10 Awaotipio xor to Tpwrtodikeio,
onwg akpidg cvpfaivel oty NEPINTOON NPOCSPLYNG KATA TG KOLVOMOGERS TV
awtidoeav, va Kpivel eni (nmuatov Yo ta onoia n Entpony dev eixe akodun ™ Suva-
oo va amopavlel. Avtd Bo eixe wg ouvEneia, Onwg £kpive 10 AlkaGTAPIO pE TNV
anodeacn g 11ng Noepppiov 1981 (omyv npoavagpepbeica vnddeon 60/81, IBM ), v
enionevor g ovintioeng eni ™G ovoiog kat T odyyvon tev 800 StapopeTikdv
@docwv g dwdikasiag, 600 TG dowkmTikic 660 Kat g dikacTikig, katd TpdNO
acvpfifacto npog t0 cvoTpo Katavoufg Twv appodothtov petatd tng Emvtpontc
KQL T@V KOWVOTIKOV SIKalodoTikdv opydvov, 10 chomua tov npopPlenoptveov om)
Zovbikn ptowv noapoxfs Evvoung mpootaciog, kaBdg KoL TPOg TG analTHOEL TEpt
opfig anovopfic ™g dikaroabvig kat evpuBung Sietayoync e drotkntichg Saduca-
olog evdmov g Emtpontic.

Katd mv 1pit @bon mg dwdkaociag, n Emtponny AapBaver yvdon tov napotmpi-
ocwv T0V katayyéAlovtog. Tlapdbrov 6t to dpbpo 6 tov kavoviopod 99/63/EOK dev
npofAinel pnrdg ™ SuvatdéTnTa avth, 1 €v Adyw @don unopel va teppatiotel pe
Ay tehichc anopdoewg. To Awkaotiplo avayvdpioe enavelhnuuéva 6tL 1 Emtpon)
unopei va Adfer v oploTikh) andeaon nepi anoppiyeng T KaTayyEMag Kot nepatd-
oewg g vnobBéoemg. H oplotikhy avth andeaon pnopel va amoteAéoel aviikeipevo
npooeuyng (andeaon g 1ing Oktwfpiov 1983 otnv vnbBeon 210/81, Demo-Studio
Schmidt xavé Emtpomiic, Zviloyn 1983, 0. 3045 andeaom tng 28ng Maptiov 1985
oty uvndleomn 298/83, CICCE katd Emitpontic, Zvlloyh 1985, o. 1105, koi andpaon
™g 17ng NoeuBpiov 1987 otig ovvekdikaodeioeg vobéoetg 142/84 kar 156/84, BAT
kat Reynolds xatd Emtpornig, ZuAhoyn 1987, o. 4487 ).

Enopévwg, omv mpokepévn nepintoon ekeivo mov mpénel va npoodioplotel sivar av
10 £yypago g 307c NoeguPpiov 1988 evidooetal oty npdt 7 oy tehevtaia and
15 phoelg ™ Sadikaociag SieEaymyng £pevvag g katayyeliog.

Lovaghs, mpémer va avoluBel katapybe to TEpEXOuEVO TOL MPocParioptvov
eyypagov. ‘Onwg mpokdmier and v e&étaon avth, 10 byypapo anrtetar Vo {nn-
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parov. IMpotov, avagépetal otV aitnon g RPOSPevyovoag e tnv onoia nteiton
and mv Emtpon] va AdPer andpaon vnoypedvovoa Ty BMW va enavardBer Tig
ToPadOCEIS TOV TPOTOVIOV TNG TPOC TNV TPOCPEVYOLON KOL VI GUVULVEGEL OTNV €K
HEPOVG TG TEAELTainG XpNoyonoinoT Tov onpuatog g BMW. O 1p6mog pe tov onoio
Swxtonamvetar n aviibpaon ™g kabig oty ev Adyw aithon dev anéyxel and po opt-
OTIKT &PVTIOT) IKAVOTOLT|GEDS TTG.

Zuykekpyiéva, 10 £Yypapo pvnuovedel katapyds v Aelyn appodiotntag tng Em-
Tpomhg va AaBeL Ta artodpeva pétpa. Feyovdg eivar ém 1 ev Moyo extipnon otnpi-
Levan, Onwg devkpviletal, anokheioTikd oto TANPoPOpLEKE GToLXElo IOV TaPEYEL M)
npocpevyovaa. MTAnv 6pwg,  Bom g Emtponic, 6cov agopd v EAAEwyT appodio-
mtég g, 8o unopovoe va Bewpndei wg To oproTikd anotéleopua pag eEETAGEMS TV
OTOWELDOV QUTOV EVOYEL TOV KOWVOTIK®OV Srathéemv otov topfa Tov Sikaiov Tov avta-
yoviopov. H evtonwon avth 6T mpdkeltal nepl oploTikig apviioemg evicyvetal svie-
XOUEVERG aTtd TOV LoXLPLOROV OTL, HOAOVOTL OL AUTIAGELS TG TPOSPEVYOLONS UTOPOHY
va, ANeBodv vndyn and 1o eBvikd Sikaotiplo 010 TMAaiclo Swpopds ne avrtikeijevo
mv anokatdotaon g npoParioutvng {nuicg, dev pmopei va yivet, avtibBeta, eni-
kAnom} tovg and v Emtponf pe okond va vnoypewdei 1 BMW va eravaldpel v
nophdoon tv npoidviev g 1pog TV NpooPedyovoa. O woyvpiondc avtdc Ba pmno-
poLoE va epunvevBel and TV TPOCPELYOLCH (G GUVENOYONEVOS OPLOTIKT EKTiUTION,
o010 VoK) ENNEDO, TOV TPAYRATIKOV TEPICTATIKOV TIOV yYveotonoinoe otmv Em- .
Tpomi| Tpog othpln g aTHoEDS TG, 1) ONoiX aNooKOTOVGE otV ek pEpovg tng Emnt-
tpomig enPorn) otmv BMW cuykekpyléving oupneplpopds £vavtt g npoceedyovous.

E£GAov, OTwg TpokiTTeEL and dnAwocels Tov exknpocanov Tig Emtponig xatd ) Sudp-
Kewa NG e’ akpoatnpiov oulntioewg, dev anokieleton ot andyelg avtég va annyovv
™V OpLoTiKT) oTdon TV vanpeowdv ¢ Emttporig eni tov Bépatog, vipecudv mov dev
Exkpvay avaykaio va {ntiicovv coumAnpopatikés TANpoPopies.

Mavrog, 10 £yypago dev nepityel pévo napatpioelg eni TG THOERS Yo TN Afym
eV péTpwv, arld TPAYPATEVETAL YEVIKOTEPR KOl TO SEVTEPO aiTTua TIG IPOCPEL-
youvcag, pe 1o onoio 1 Emvtpons) kififnke va avayvepicsr mv napdfacn tov dpbBpov
85 g Zuvlfkmg mov Siénpale 1 BMW kal va v vnoypedoel va Bcel téppa oty £V
Aoye mapdfoot. And v avantuén ov nEPEXEL TO £YYPOYO OXETIKA pe TN dedtepn
avth) yevikétepn oauticon ovvayetar 6Tl eni Tov BELOTOg EKQPAOTNKE MO OPLOTIKT
extipnon. H avantoén avti nepopiletar oto va emomei pe cuvropia n nposoyl g
NPOoPeLYOLoRS ENL TG vl Katnyopia anaAlayfg mov GpYioe vo LOYVEL LETA ™V
Katayyeha tng ovpBhoewg nov eixe ouvayel pe v BMW ko eni g elhelyewg mAn-
pogopudv SNAmTik®V Tov 6TL T0 cusTUe Svoptig g BMW 8ev sival odvvopo. Avri-
Oeta, Omwg mpokvntel and 1o £yypago, n Enitponh dev elye akbua npoPel o vopkm
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ektipnom tov ev AOY® ovoTANATOg Srtavopurg, OUTE TNG GUVOALKTG GUUTEPLPOPAES TNG
BMW évavti mg npoceedyovoag.

‘Etot, 10 npooParrodpevo tyypapo mepilapfhver 1660 otoxeio ikavd va Snpiovpyi-
GOVV TNV EVIVIIOAT OTL, OGOV APOPE TO TPATO EPAOTNUA CYETIKA KE TNV appodiomd
¢ va Beonioel ta artopeva and v npocpedyovsa ewdikd pétpa, 1 Envtpont £xet
Mo tonoBetnbel opiotikdg 600 kot otoyeia mpocwpivod xapakthpa oe oxéon ue 1o
debtepo epatnua mepl Tov Pacipov g apvoptvng and rapaPacn tov Gpbpov 85 g
ZovBnkme artihoemg, KaBhg KoL ¢ TPOg TV TOXTN TG YEVIKOTEPTS AUTACEWG TG TPO-
ogedyovoag mepi Afyewg TV evdedelypbvav pETPOV YO TOV TEPUATIONS TNG
nepafdoeng avtig.

H avunopdBeon tov otorgiov avtdv tov eyypaeov deikvoel 6T 11 Emtponn dev eiye
anouacioel akOpun eni g xatayyerlag g npooeedyovoas. Tvykekpyéva, pia omrod-
©aom dev Pmopel vo. TEPLEXEL, EKTOG EAV TPOKELTOUL YO PEPIKT) ONOPOOT], TPOCWOPLVEG
ekTynoelg and kowoo pe oplotikés. Iaviwg, oy rpokewtvn nepintwon n Envtpony
dev avépepe 6L eixe v TpdBeon va kpiver T Swadikaoia xwpilovidg v oe 800 pépn
Kal vo TEPATOCEL hpavta to Eva and 1a 00, yeyovdg nov emrpénel v anokeiotel
TO EVOEYOUEVO UEPLKTIS ATOPAOEWS.

Zuvenmg, and ™) YPORPRTIK avEALoT TOL EYYPAPOL GTO GVUVOAD Tov Guvhyetan 6T
dev anotedel axdpo oploTikh andvinon otV Katayyehia TG TPOSEEVYOVORS, AAN’
611 gvtdoostal otV TPATN Pdom g dadikaciag SieEaywytc epeuvov ent g Katoy-
yehag, oto miaiow g onoilag Aapfavouv ydpa TpokatapkTikég avtorlayés and-
yewv. Avtd npokdntel, npdtov, and mv dua ™ Swtdnwon Tov gyyphgov, o onoio,
oe avtiBeon mpog Tig amoghoewg Tng Emtponfic eni dAhwv katayyehMdv, dSev
nephapfdver kaptd pnt SHiwon nepl anoppiyewg g Katayyehiag Kol ano@doewg
TEPL MEPATOGENS TNG LNIOBESENS ( anopdoeg ov npoavapepdeica vidBson 210/81,
Demo-Studio Schmidt, ovykekpiuéva o. 3049, otnv mpoavagpepbeica vndbeom 298/83,
CICCE, ovykekpyéva o. 1121, kat otg ocvvekSikaoOeioeg vmoBéoelg 142/84 «a
156/84, BAT xat Reynolds, cuykekpipéva . 4503 en. ). Ze avtifeon npog 6ca. voaTi-
pte N npocelyovon kath Ty en’ akpoatnpiov culitmon, 1 TPdTY TAPdYPaPOS TOL
npoofaiioptvov eyyphoov dev iooduvapel pe napdpown andeacn. Mpdypatt, 1 xpnot-
pomolovpevn oto onueio avtd gpaoceoroyia givar Mydtepo oploTikn and ekeivi twv
npoavapepBelodv anogpdoewv g Emtpont.

Tnv dnoyn 61 10 Eyypago evidoocetal 610 pdTo and ta tpin otddua Swadikaciag
emBefardver 10 yeyovog 6t dev thyxbnke omv npocpetyovsa T mpoPAenduevn Gto
épBpo 6 Tov kavoviopov 99/63/EOK npobeopia yia v vrofoin Tov nopatnphoedv

me.
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‘Ogov apopd TIg AROpPPLITIKES ANOPACELS TTOL EVIGTGOVTIAL GTNV TPiTn eaoT TG Siadi-
koolag, npénel va vnouvnotel 0TL To AikaoTipo eixe tnv svkaplo va anogoavOet eni
TOV TEPIEXOUEVOU KOL TOV GUVENELOV Toug. Katé 1t vopoloyio avth, ot &v MOyw amo-
pacelg dukpivovton and 1o yeyovdg 6T Btouv téppa otnv Epeuva nov eixe apyloet,
nepiExovv (evdeyoptvag) kpion ent tov ev AMdyw ocupgovidv kol gpmodilovy Toug
katayyéhhovieg va {ntioovv v enavévapén g £pevvag, EKTOC av TPOoKopicouvy
véa otoueio ( andpaon ot npoavapepdeiceg cuvekdikaoBeioeg vobéoeig 142/84 kou
156784, BAK xar Reynolds, ovykekpyléva 6. 4571). ‘Onag npokintel and to IPOEKTE-
Bévta, to mpooParibdpevo Eyypago, 1o omoio dev amotedei akduo opiotTikny Afjym
Btoewg ek pépoug g Emtpontig, dev eixe nopbuolo nepiexduevo. Tuvenmg, dev evido-
oeTaL oT0 TAaioLo g Tpitng aoeng ¢ dudikaciog.

Mo toug Adyovg avtovg, to Tpwtodikeio avayvepiler 6TL 10 &yypago g 301
Noeuppiov 1988 anoterel KOVOMOINON TPOKATAPKTIKOV NAPATIPHOE®Y OV EVTLO-
covtat 6TNV TPAOTN Phon g Katd To Gpbpo 6 Tov kavoviapov 99/63/EOK Suwadika-
oilog® m kowomnoinon avt dev givar wkavi) va BifsL ta Sikovopikd Sikalbpate g
TPOGPEVYOLONS Kat, guvakdiovBa, dev pmopei vo Bewpnbel wg mpdén dektikh mpo-
SQLYTC.

A6 10 Tapandve ovvdystor OTL TO EnvEipnua nov aviiel emkovpikdc 1 Empom
and 10 yeyovOg 0TL 10 £yypago vroyphenke and dievbuveh g Meviktic AevBivoemg
Aviayoviopot kot Ox1 and tov yevikd dievBuvt i and appddio péAdog tng Envtpomnig
otepeitan onuociog Y v enidvon ¢ Tapovcag Slupopd.

To id10 wyvet kot yio v avtifetn emyepnuoatoroyia oy avéntule eni Tov onueiov
avTov T TPocPevYoVsa, otnpduevn, Wing, oy andpaon g 19n¢ lavovapiov 1984
otmv npoavagpepbeica vndBeon 65/83 (Erdini xatd ZuvuBovAiov ), pe v onoia to
AwkaoTiplo £kpLve 10 TAPADEKTO TTG TPOTPLYTS LIUAANAOL PE AVTIKEINEVO TNV OKD-
pwoT £YYpaov Tov Oev Eixe ekBmoeL M appoddioe AAA. Tuvaedg, npénet, e£dAlov, va
napampnBei 6T, o avriBeon npog 1o £yypago mov emkvpwoe 1 AAA, To £yypago Tng
301 NogpBpiov 1988 dev avayvopiotke and to kaBov 6pyavo oc andeact.

Tpog othpi&n g Bécedg g 6TL 10 Eyypago g 301 NoeuBpiov 1988 anotelei and-
eaon dSuvhpevy va npooPAnbei, n mpoopedyovoa oyvpiotnke eniong 6Ty, Kath T
vopoloyio. T0v AkaoTnpiov, oL TPEEES TOV KOWOTIKOV Opyavav Tekpaipovia
£yxupeg. Katé ) voporoyia avti, o1 npdéels tov opybvav dev pnopodv va xopakt-
pLoTOLV g avundotateg mapl poévov dtav raoyovv Wldviog coPapd kal npoeavi
ehattopata (yia napddeypo andéeacn g 26mg PePfpovapiov 1987 omy vrdbeom
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15/85, Consorzio cooperative d” Abruzzo katd Emtpomntig, ZvAloyn 1987, 6. 1005, cuy-
kexpuéva o. 1035 andpaon g 21ng PePpovapiov 1974 ot cuvekdikaoBeioeg vio-
Btoerg 15/73 €wg 33/73, 52/73, 53/73, 51/73 éwg 109/73, 116/73, 117/73, 123/73,
132/73 xou 135/73 £wg 137/73, Kortner-Schots kat Aowtot kard Zvupoviiov, Emitponig
xar KowvoBovhiov, Rec. 1974, 6. 177, ovykekpéva o. 191, kot andgacn g 12n¢ Tov-
Aiov 1957 ot ouvekdikaoBeioeg viobéoes 7/56 ko 3/57 émg 7/57, Algera ko Aounol
Katd Assemblée commune, Rec. 1957, o. 81, ovykekpéva o. 122). H npoogedyovsa
Bewpei 6T avtd Sev oy vEL STV TEPinTWOT TOL EYYPAPOL KaTh TOL ONOIOL PUAAEL.

Ipéner va Sievkpiviotel 6TL N ouvaefic voporoyia Tov Aikasmpiov apopé to {Hmua
oV TPALEIS TOV KOWVOTKAOV OpYGvmv PE TIG OMOIEG OKOME(TAL T TOpOy@Y! EVVOR®OV
anoTeAEopdTOv pnopovy kat® efaipeon va BewpnBodv wg oTeEpOvuEVES TOV EV AdYw
anoteALopdTv Aoyn Wiléviag cofaphv kat TPOYavOY EAUTTOUATOVY OV TATYOLV.
To epotuo avtd, ovvenag, dev Tibetar otnv mapovoa vnddeon, dedoptvov 6TL 10
npocPariopevo Eyypapo Sev anoBAEEL GTNV TOPAYOYT EVVOUOV GROTEAECUATOV.

Anavtoviag ot epdtnon tov Tpotodikeiov katd mv en’ akpoampiov culfmon,
TPOCPELYOVSQ LoYVPICTNKE NEPaLTéP OTL, anoBavouevn v avdykn ve AdBeL TpoAs-
TTKE pETpa, EKpve 6TL OPEILE Ve AOKAGEL TPOSEUYN Kath TOV Eyyphov g 30M¢
Noepfpiov 1988. Yrnoypappifer 61 1 Emvtponsy 6peike vo ABeL vndym tng 10 evdexo-
HEVO, OTOVIOVIOG OTNV KatayyEAla g, vo pun npoPel o€ Kol mepaitépw EvEPYELL.
Ocwpei 6T oV MEPINTOOT AUVTI) TO EVBEXOPEVO AOKTIOENG TIPOTPVYTC KOTE TopaAsi-
yeng dev eyyvdto my npootacia tov Sikalopdtav e, enedh vanpxe e6pog n Emi-
tponf) va mpoPhher évotaom anapadéktov, woxuptlouevn 611 10 Eyypago g 30hc
NoepBpiov 1988 cuvictovoe andpaon katr 61t i npobeopia mpocsPornc ¢ elxe 75y
EKTIVEVOEL.

Zto maiowo g napodoag dikng, naptikel 1 eEftaom tov Bewpntikdv eviexoptvov
and mv dokmon npoceuyhc katd napaisiyens. ‘Ocov a@opl v napodoa NPocELYT
axvphoews, npénel vo, toviotel 6L M avtidpaon g Emtpomic oe andvmen mg
Katayyediag g npoopevyovoag vafpEe dupopoduevn kail propovse va eyeipel opt-
ouéves apiforieg g npog ™ @oon tg. To Mpwtodikeio avayvepilel 611 1 TPocEeD-
Yovou BpéBnke oe katdotaon vopklic afefardmrag doov agopd To YapakTHPR NG
ekboleioag and mv Emtpont) npdlewg wg anoghoeng kat, suvakérlovda, wg npog to
Evdiko Boffnua g mpoopuyic mov Ba tng embtpene va emdibiel Tov dikaoTikd
Eheyyo g svpnepipopdg g Emtporntg. Mavimg, n Suvatdbm e aokioewg TPospuyic
gvomov tov Tpwtodikelov ©g mPpog t0 av 1 kowonoinom mov g ansvBHVENKE
ouviotd 1) Ot andeaon Suvdpevn va anoteréoel avikelpevo npoceuyng Siopdiioe
™mv 1poctacia tov Sikawwpdtov tmg. Nat uev 1 npoceuyn avt givar anoppntéo og
anopadektn, eneidn eAleinel andpaocn Suvapevn va npopindet, o Mpwtodikeio, dpag,
npéneL va, AdPer vnbyn tov ™ voukn afefadmra oty onota BpéBnke M mPooeed-
yovoa, 6tav anopaviel eni twv dikaoTikdv e£6dwv.

11- 387



65

67

ATMO®AZIH THI 10. 7. 1990 — YNOGEZH T-64/89

Enopéveg, 1 aitnon akvpdhoewg ov vnofAndnke pe to dikdypa@o g nPooPLYTS
elvon anoppintéa o¢ anaphdexTr).

Katd v éyypaen dwdwacia, n npooeedyovsn dHimoe Ot gixe tnv npdbeon va
petafélel To arThpote g TPOoPUYTS TS, Rpokewévou va {ntoet, oto miaiow g
napovoag dikmc, TV akvpeoT Tov gyypaeov g 281 PePpovapiov 1990, mov vmné-
YPOWE TO EMLPOPTIONEVO e ToV avtayoviopd pélog g Enttpontic. H mpooeetyovoa
ompixbnke cuvapag ot voporoyia Tov Awactnpiov, cOupova ue v onola mphén
mov avtukadiotd N napateiver katd T Sudpkewa g Sikng tnv npocfaiiduevn nphén
npénel va Bewpeitar wg vEO oTolXElo EMITPENOY GTOV IPOSPELYOVIN VO TPOCUPULOTEL
TA ULTNLATO KOl TOUS Loy Lupiopovg Tov ( andeacn g 3ng Maptiov 1982 oty vndbeon
14/81, Alpha Steel kot Emtponig, ZuAdhoyn 1982, o. 749, avykekpuyéva o. 763 and-
paon g 24ng Zentepfpiov 1987 otig suvekducaobeioeg voBéoeig 351/85 kan 360/85,
Fabrique de fer de Charleroi kai Dillinger Hiittenwerke katd Emtponng, ZvAloyh 1987,
o. 3639, cvykekpyéva 6. 3672, xau amb@aot g 14ng IovAiov 1988 oty vndbsom
103/85, Stahlwerke Peine-Salzgitter katd Emitponfig, ZvAhoyt) 1988, o. 4131, ovykekpt-
péva o. 4149).

Kotd mv en’ akpoatnpiov oulAtnon n mpocs@evyoncn evELEIVE GTO ENLYEIPTIHOTE TG,
[Mdvimg, dev dHhwoe pntdg O6TL Ba KAVEL XPHIOT) TOV VOULKAOV UIXOVICUOV TIOL EKPLVE
o6t SaBéter, obte mMpoolppooe o authuatd g, Onwg eixe eEayysirel, yio va {ntioet
mv axvpeon g enPefolOTIKNG ATOPACE®S OV MEPLElye — Kath TV dmoymn g —
10 £yypago g 2815 Pefpovapiov 1990. O kavovioude dwubwaciag dev nephapphver
dwatdEeig SiEmovoeg Toug TPOTOUG EVOEXOHEVTIC TPOCUPROYTG TOV ALTNRATOV EVOC dla-
Sikov katé ™ Sibpken g Sikng. Kath xavova, anartel o athuete va Setund-
VOVTOL UE TO EL00YOYIKO TN Sikmg £yypogo 1 LE TO LIOUVIIUOL AVTIKPOVOEME. LTIC
TPELS VIODBECELS IOV EMKUAEGTNKE 1 IPOCPEVYOVSH, TO AKaoTHPLo dExBnKe cuthuota
TIOU TPOTOTOUWBNKOV LE TG LMOLVAUOTE ONAVINOE®MS TOV TPOCEEVYOVTOV, dnAodi)
eYYPapoc pue oyetkd dikdypapo. Ly napovca vrdbeom, 6nov 1 emdeyxduevn mpo-
Cappoyf Tov ArmuGTev g npoco@ebyovoas npaEn ekdOBnke pwoA pepukég nuépeg
npv and Vv en” akpoatnpiov ovlitnon, dev pnopei va anartmBel n nposapuoyn avt
va yivel e ypantd vnépviua. Enoptvog, apkel katapyiv ocuvaeng npogopikt dilwon
Kotd ™ Sudpxera ™g npogopiknc Sradikaoiag. [laviwg, npénel va vroypappuotet 6t
ekeiva 1ov npoodopifovv 10 aviikeipevo tng dikmg eivar Ta atiuote — £0TO Kot
MPOPOPLKA — TV SLadikwv. TuvakdrovBa, £xel onuacic va avaeipovial pnTdg Kot
aneplppdotec ta athuata tov dwdikev. Ewbikodtepa, 6tav mpdkettal yia npocpuyn
0KLPDOOENG, TPENEL Vo ipocdiopiletal pe capivewr n ipdén g onoiag {nteiton 1 axd-
poon. To Mpotodikeio dev urmopsi va Aapfdver vndym éppeon avagopd o’ avthyv,
epboov duatpéyel Tov Kivduvo va ano@avOel « ultra petita ». Avtd woyveL boov agpopd
1600 10 arthuata nov neptapfhvouv ta vropvipate TV dadikwv 660 Kot ta nPo-
QOpPIKAG avantuocOueva kath v en’ akpoatpiov culfnon. Enewdf) n npooeed-
yovoa dev Sievkpivioe kath v en’ akpoatnpiov cuvlimorn 6TL Tov Aotnov Lntel v
akOpaon Giing nphlemc ANV ekeiviig oV ONOlOL AVOLQEPETOL JLE TO YPOTTA LTLOKV-
potd e, kol ovykekpwéva oto Eyypago g 30Mg Noeufpiov 1988, énctar 6T dev
TPONOTOiNGE T artuatd g Katd t dbpxera Tng dikmng.
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Kaitor 6pwg n Swniotwon avti apkel ageavtis yur va SweAdoel onowadfnote
apgoria wg mPog T0 MEPLEYOUEVO TOV ATNRATOV TG IPOCPEDYOVTHS, dEV oTEPEiTOL
onuaociag va mapatnpndel emmibov 6ti, akdun kor omv nEpiNTOON TPONONONGENG
TOV APYIKOV QUIMUATOV TG TPOCPEVYOVOaS KAt TV €N’ akpoatmpiov ovltnen, 1
vopohoyio, oty onoia avaépetal cuvae®g Sev e mapéyel ev Tpokslpéve ™) duva-
TOMTO VO ENEKTEIVEL TO AVTIKENEVO TG La@opls KoL TV akbpwon Tov eyypdeov
™g 28ng Pefpovapiov 1990. Mpbypaty, oL oxeTKol Kavoves nov avéntule 10 Awka-
oTAPLO aPopolv, apevdg, ™V Katdotaon ota miaicwe ™¢ onolag atowkt, pnTh 4
oumnp, andeaocn avukatastddnke and GAln pe to avtd aviikeipevo (andPAcT TG
3ng Maptiov 1982 omv npoavagepbeica vndBeon 14/81, Alpha Steel, kar g 14ng
lovAiov 1988 omv npoavapepBeico vdBeon 103/85, Stahlwerke Peine-Salzgitter ) kau,
apetépov, exelvn ot mAaiola g onolag dhtatn Tov mapaydyov dikaiov éxel mapa-
talel, xopig va enéAber tpomomoinom g apyfc mov BETEL Ko MOV GUVIGTG TO
ovouddeg Tov avrikeltvou g drapophs (andeaon g 24ng ZenteuPpiov 1987 otig
npoavapepBeioeg vnobBécerg 351/85 kot 360/85, Fabrique de fer de Charleroi kat
Aownoi ). Kowd xapakmplotikd Tav REPUTOCEGV aUTOV Eival 6TL TPOKELTOL Y10, TIPO-
opuYég oL onoleg otpépovial, N8N pe To ElcayOYIKO Eyypapo T Sikne, kotd opi-
OTIKOV TPAEEWV TOL TaPEYOUV EVVvopa oMOTEAECHOTO Kol KOTd TV onoimv 1 doknmon
TPOSPUYNG aKVPDOGENG Eiva Tapadexti). Zuvendg, N anodekth and 10 AlkaoThplo ené-
KTOOT) TOV OVTIKEWEVOL TIG TPOCPLYNG apopd TPAEELS TV OROl@V 1) UG Kol TO
ovouddeg avrikeipevo tovtiletan Tpog T TPAEELS 0TS ONOiES AvAPEPETAL TO EICAY®-
Yo £yypago g dikmg.

Havtag, oy npokewévn nepintoon to yypago g 30Mg Noeguppiov 1988 eivor ano-
KAELGTIKAG POGOPLVOL XUPOKTAPA SEV CLVIGTE OPLOTIKT) MPdEn. Zuvende, dev nopt-
Yoye Evvopa anoteAéopata Suvapeve vo aviikatactafoov | napatadodyv pe petaye-
VEOTEPT ANOPAOT. AT T, AVOTEP® TPOKVTTEL OTL PETOYEVESTEPN MPALN, ekddOpuEVN
Katd ™ Subpxeln g dikmg, dev pmopei va BewpnBei wg vEo otoueio oo omoio 7
npocgedyovon Ba efxe tn SuvatdTie va mpocappldcEl ta authpuatd e, xopic €€
avTo0 va petafbiretar o 810 To avrikeipevo g Srupopas. To Gpdpo 19 Tov opyavi-
opob tov Awkaotnpiov EOK, 10 onoio spappdletal oty evoniov tov Mpotodikeiov
Sadikaoia, Suvapel tov &pBpov 46, npdto €3G@LO, TOV EV AOY® OpYaVIGHOD, KABHOC
kat 10 4pBpo 38 tov kavoviopod Swadikaociag Tov Atkactnpiov dev enttpénovy napd-
pota tpononoinom ( andeacm g 25ng XentepPpiov 1979 oty vnddeon 232/78, Em-
tpont katd Faddiag, Rec. 1979, 0. 2729, ovykexpyiéva 6. 2737 ).

An6 10 avotépe npoxinter 6t to IMpetodikeio Ba 6¢pedle vo anoppiyer og anapd-
dexm ™MV 1PocPLYT AKVPOCEMS KaL GTNV MEPINTWOT KATA TNV ONOLX 1) IPOSPELYOLOQ
Tpooapuole ta authuatd e, dote vo nephdBel 6° avtd ka0 Eyypago g 281g
Oefpovapiov 1990,

Enedn 1 napovoa npooeuyn eivoar anapddekt, naptiker n andpavon ent tov (-
HOTOG OV M TPOCPVYT) KATESTH GVEL AVIIKEYLEVOL AOYD TOV ntpdlenv ntov e&tdmae 1)
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Emutpomhy katd t Sudpkewn tng dikng. [pdypati, ocdupova npog v andéeacn nov
eEtdwae 10 Aikaotipro otig 8 Maptiov 1972 omv vndBeon 42/71 ( Nordgetreide katd
Emvtpomig, Rec. 1972, o. 105, cuykekpyéva 6. 108 ), vndBeon ota mhaicio Tng onoiog
o avridikog eixe (nthoer — Onwg ev TPOKEWEVD — v avayvoplotel OTL napeiike 1
£xdoom anoghoeng enedn eEElne o avuikeipevo g dwpopdc, apkel n ek pépoug Tov
[potodikeiov andppuyn g TpocuYhc w¢ anapddektng, xopic va anopaviel eni tov
epOTHHATOg av TapéAker 1) £Ekdoon anopdoswg.

Eni tov napadextod tov aitfipateg anolnuidocog

[pog omhpEn Tov arvmpatds g nepl anolnudoeng, N tpooeedyovso wyvpiletal 6TL
10 yeyovdg 6m M Emutpomi} kaBuotépnoe va ano@avlsi eni g katayyeliag kou m
dpvnom g, katd ta ovoddT, va T Adfel LITOYN ANOTEAOVV OTOLYEIR CUCTATIKG QLE-
Agiog mov cuvemfBnoav cofapn Inuia yv' avtiv, av Anedetl vtdym 6T, kad’ 6An TV
kpiown nepiodo, pataiog fnoe va tpoundedetar oyfuata kot eEaptiuato and Ty
BMW.

Katd to dpBpo 19 tov opyavicuov nepi tov Awkaotnpiov EOK kat tov GpBpov 38,
Topaypaog 1, otoeio v ), Tov kavoviopov dwedikaciog Tov Atkacstnpiov, T0 dikd-
Ypopo TpéEnel PETAED GAMOV Vo TEPLEYEL TO AVTIKELNEVO TNG Slapoplic KoL GUVOTTIKT
ékBeom TV 1IoYVPICUOV TOV oTtoimv yiveton emikAnon. INa va wavornolel T avotépo
anairtovpeves Tpotinobicels, To dikdypao pe To onoio {nteitan 1 anokardotacn twv
Inudv mov mpokGAece kowvotikd Opyavo mpéner va neplhapfdver otouxeio emtpé-
nrovta TNV e£0TORIKEVOT} TG CUUTEPLPOPAS TIOL O TPOCPEVY®V TPOCAETTEL 010 BECIUKO
Opyavo, Toug Abyovug Yo Tovg onoiov Bewpel 6TL voptoTatal aTiddng ouvieela petald
™G ovunepipopds kat g Inplag mov wyvpiletan 6t véotn, Kabdg Kou Tov Yopa-
kthpa kot v éktaon g gv Ayo Inuicg. Avtifeta, aitnuo yo mv katofori
kdnowog anolnuidoswg otepeitan g avaykaiog cagivelag Kal TpEnEL, ovvakdriovba,
vo. Bewpeitar anapidekto (andéeaon g 2ag Aexepfpiov 1971 omyv vndbeon 5/71,
Zuckerfabrik Schoppenstedt katdé ZvpBouvliov, Rec. 1971, o. 975, ovykekpwéva o.
984).

H napdBaon tov Gpdpov 19 tov opyavicpod tov Atkaotnpiov kot tov Gplpov 38,
rapdypagoc 1, nepintwon v ), 10V kavovicpov diadikaciog Tov otoysiobetel Evav
and tovg Adyovg anapadéktov nov to Mpwrtodikeio pnopei onotednnote va e&ethoet
avtenayyéltag, duvapel tov Gpbpov 92, naphypapog 2, ToL v AdY® Kavoviopov dia-
dwaclag (andpaon g 14ng AekepBpiov 1966 omv vndBeom 3/66, Alfieri kath
Kowofoviiov, Rec. 1966, 6. 633, ovykexpiuéva o. 649 ).

Emfdiierar n Swanicteoon 6T 1 npoogedyovca Sev npoodiopice 1o akpiPés Gyog g
{nuiag mov Bewpei 6TL VREoTN, OVTE avEQepe MPaypatTikd otolyeio emttpénovia v
extipnom g QUGEMG Kt ™G EKTAoEwS NG £V Adyo {nuiag. Me ta vmopvipatd g
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nePLOploTNKE OTOV LOXLPORY, Katd TpéMO agnpnuévo kot yevikd, OTL uvnéot
« goBapf {nuia », n onola g npoxAnBnke enewdn n BMW dev g npopfiBeve mhéov
ta Tpoidvta TG AEV TPOOKOUITE Kapll EVOEET GYETIKG PE TOV KOKAO EPYAGLOV IOV
TPAYLOTONOINGE KaTh TOV XpOVO eKelvo ) TV ovpBatikdv oxéocwv mov diatnpovoe
pe v BMW, 00te @g npog v enintoon and v katayyerioa tng cuuphocwg dia-
voutic oTig eunopikég dpactnpotntés g ovte edkOTEpR ¢ Mpog v eEEMEN Tov
KUKAOV EpYacLOV g peté TV vIoPoAt g katayyeriag g oty Envtpon.

Ieyovog elvar 6T 10 Alkaotiplo £xet avayvepioer 6T, vid edikég nepiotoeic, dev
sivau anapaithto va Sievkpviletar pe 1o ewoaywykd Sucdypagpo g dikng n akpiprg
éktaom g {npiag ko va mpoodiopiletar to Vyog tng artovpévng anolnuiboewg. Ty
npoKewévn, Opwg, nepintwon, 1 npoc@edyovon dev antdelle, ald’ obte emKoAEGTIKE,
v Onapén nopouoimv TEPLOTACEWY.

Ano to mpoextedivia npokHnTeL OTL 10 aitnpa nepi ano{NuUIOGENG TS TPOSPELYOVTaC
elvar eniong anapddexto. Zovendg, N TPOSELYN TPENEL VO AnOpPpLPBEL 6TO GHVOAD TG,

Eni tov dikastixdv e£6dw@v

Katd mv éyypoaen dwdwkacia, 1 Emtpont {fitnoe and to Mpetodikeio vo avoyve-
picer OTL napéixer m £xdoom amo@doEng KAl Vo KOVOVICEL To égoﬁa Katé v kpion
TOV, KaT' EQAPUOYTV TOV dpepou 69, napaypa(pog 5, T0V Kavoviopoy Sadkaoiag Tov
Awactnpiov. Katd tmv en’ akpoatnpiov ooCnmcm, n Emrpont) (ntnoe nepoutépo, €t
Koupucd)g KoL yu v naptmu)cm kotd mv onoia 1o Ipwtodikeio 8o anophoile va
anoppiyel ™My nPOcELYN ¢ anapadektn duvduel Tov Gpbpov 92, napdypagog 2, Tov
ev Adyw kavoviopol dwadikaciag, v katadikn g npocq)st')yoooag o0 BIKOGTIKG
£€oda, ovppwve mpog 10 &pbpo 69, tapdypapog 2. Enedn n npooeuyn anoppipbnxe
¢ anapddektn, npéner va efetaotel av unopei va yiver dektd 10 OKEAOG TOV outh-
udtov g Emtpontic 6oov agoph v katadikn mg npocgedyovoas ote SikaoTikd
£Eoda.

Katapydc, npém:t va nopatnpnlel 011, kath M vopo)uoyta 0V Amacmpioo T0
yeyovég 611 0 ViKfioag S1adikog mpotBaie mapduoLo aitnpa pOALS KaTE ™V EX’ aKpOQ-
mpiov ovlNmonm dev anotedel eunddL0 Yio THY anodoxh tov arthpatdc tov (andépacn
™ 29m¢ Moptiov 1979 omv uvndBeon 113/77, NTN Toyo Bearing Co. katé
ZupBoviiov, Rec. 1979, o. 1185, cuykekpipéva. o. 1210 7., KOl TPOTHUOELS TOL YEVIKOD
ewoayyerbo, Warner oty idua vndBeom, ovykekpuévae . 1274)
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Katémv tov avetépo, 1o lpotodikeio npénel va otpiybel eni g apyfic Tov dpbpov
69, naphypagog 2, Tov kavoviopol dwadikaciog tov Aikaotmplov, katd v onoia o
ntnbeig Suhdikog katadikalerar ota dikaotikd ££oda. ‘Opwe, katd to GpBpo 69,
naphypugog 3, npdto eddio, to IMpwutodikeio propel, epdcov cuvtpéyouv ekatpetikol
Adyor, va oopymeiocer ta ££0da okag 1) pepikac. Tpéner va vroypappctei 6L i Eni-
Tpomi) evBOveton eniomg yw T yéveon g dwapopds Adyw tmg Supopovuévng Sratumd-
oeng Tou gyypdpov g 30Mc Noepfpiov 1988. H mpoopeiyovsa evéueive oto aitud
¢ nepl akvpOGEWC Kot PETE v ek pépoug ¢ Emttpomig Sievkpivion tng vourkng
Kataothosag pe o £yypago tg 26mg lovdiov 1989, eved vréfare aitnue anolnud-
oemg 10 onoilo kpifnke anapddekto yur Adyoug acyétovg npog TN CLUMEPLPOPE TT|G
Emvtpornfic. Aaufdvovtag vnbym tig nepiothoeig avtég, 1 Enttponty npénel vo péper ta
dwcd g €£0da kaw To Muov 1oV e£6BoV g Tpocpevyovong. H mposesiyovsa Ba
PEPEL TO UTOAOLTIO NLLOL TOV SOV TNG EEOSWV.

TNa tovg AMdyoug avtoig,

TO HMPQTOAIKEIO ( npdTo Tumua )

aAnoPaiveToL:
1) Amoppinter tnv npocguyf @ anaphdexty.

2) H Emuponfy péper ta dikaostikd g ££0da xa1 to fuiov tov e£63wv tng npoceso-
yoveas. H npoageyovaa @épel to vrbdlouro fpiov tev dikdv tng eEddmv.

Cruz Vilaga Kirschner

Schintgen Garcia-Valdecasas Lenaerts
Anpoociedbnke oe dnuodown ouvedpiaon oto AovEepfodpyo otig 10 Ioviiov 1990.

O ypappatéag O Mpbedpog
H. Jung J. L. Cruz Vilaga
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