SCA HOLDING xatdé EHITPOIMTHZ

ATIO®ASH TOY ITPQTOAIKEIOY (tpito meviapeAés Tufiua)
g 1415 Maiov 1998 7

Zmv vndé0eorn T-327/94,

SCA Holding Ltd, etawgio ayyhxo¥ xat ovaixot dixaiov, pe £€8pa to Ayles-
ford (Hvopévo Booikewo), exmgoowmovpevry andé tovs Giuseppe Scasselati-
Sforzolini, dtxny6go Bologna, xaw Laurent Garzaniti, duxnyégo BouEerhdv, pe
avixAfitoug oto AovEeupovoyo tovg duxnyégoug Elvinger, Hoss & Preussen, 15,
Coéte d’Eich,

TEOCPEVYOVOXL,

ratd

Emtgomis tov Evgonaixdv Kowotqtov, exngoowmovuévng and tovg Julian
Currall »au Richard Lyal, péin tng Nopxtig Yrnneeoiog, pe aviixinto oto Aov-
Eeppovoyo tov Carlos Gémez de la Cruz, péhog tng Nopxrtic Yaneeoiag, Centre
Wagner, Kirchberg,

®ab1g,

* T\dooa Sadixaciag: N ayyhxn.
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OV €XEL WG AVILREINEVO ailtron arvewoewg g atopdoews 94/601/EK tng Emi-
teOomNg, tng 13ng IovAiov 1994, oxetind pe o dwedixaoio Bdoer Tov Gebgov 85
g SuvOnxng EK (IV/C/33.833 — Xagptov) (EE 1994, L 243, 0. 1),

TO MPQTOAIKEIO TQN EYPQIIAIKQN KOINOTHTQN
(toito nevraperéc Tufiua),

ovyxeipevo amd tovg B. Vesterdorf, I106edgo, C. P. Briét, P. Lindh, A. Potocki
xa J. D. Cooke, 8ixaotés,

voappatéag: J. Palacio Gonzilez, vitdAAnhog drownijoewc,

gxovtag vméyn v éyyoapn Siodimacio xal xatdémLY TG mEogopLxtig dtaduna-
olag mov deEny O amnd tg 25 Iovviov éwg tig 8 IovAiov 1997,

exdideL TV andhovin

Amogoon

Iotogxd g dragopds

H nagovoa undé0eon agopd tnv andgaon 94/601/EK tng Emitpomntg, tng 13ng
TIovAiiov 1994, oxetxd pe o dradixacio faoel Tov GeBgov 85 tng ZvvBiung EK
(IV/C/33.833 — Xaptéwv) (EE 1994, L 243, o. 1), 6mwg d1000mONxe mowv amd
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dnuooicvon g pe andégaon g Emrgomig tg 26ns IovAiiov 1994 [C(94) 2135
teMx6] (oo €ENg: amdpoon). Me v andgaon, empPiibnxrav mgéotwa ot 19
ROTOOREVAOTEG TEOUTOevTES YopTOVIOD €yrateoTnuévous eviog tng Kowortn-
t0g, AOyon noagafacewv tov GeBgov 85, ntagdypagos 1, Tng ZuvOriung.

To mEOIGvV MOV ONMOTEAEL AVILXEUEVO TNG OMOPACEWG €ivol TO YXOQTOVL. TNV
AnOPOoN PVNUOVEVOVTIOL TEELS TUTEOL XOAQTOVIOV, IOV TEQLYQAPOVIAL 1G OVHHO-
vieg otlg mowdtnteg GC, GD nau SBS.

To yagtove mowdtntag GD (oto eErg: xaQtévi GD) elvar povonxy woémhona
Aevxiig EMOTRMOEWS (avarvxAwpévo xagti), mTov yenowomnoteitar ovvibwg yio
™ ouoxevaoio pn edwdipwv mooidviwy.

To xaptéve towdtnrag GC (oto €€rig: xaptévt GC) negifdiletar and Aevrn emi-
OTEWOM %Al XQNOLHOTOoLEITOL oVVIOWGS YL TN ovoxevaoia teoginwy. To xaeTévL
GC éxeL avdTeen moléThTa and 1o xaetéve GD. Katd to ®ahvmtdpevo anéd tnv
amd@oon xeovird diaotnua, 1 dapogd tutg petakl Tov dV0 aVTOV TEOIGVIWV
frav ouvijBwg g TaEews tov 30 %. e puxpdtegn éxtao, To xaetévi GC vyr-
MG TOLOTNTOG XENOMOTOLE(TON ENIONG YLO YOOPLKRES EQPAQUOYEG.

Me ta agynd SBS xapoxtneiletal 1o eviehdg Aeunsd xooTtovL (0T0 EEHG: XAQTOVL
SBS). H tyurj Tov mpoiévtog avtov vrepPaivel xatéd 20 % meQimov Tnv TOu X0Q-
tovio GC. XoNOWOTOLEITOL YL T1] CUOKEVAOIQ TQOPIUWY, RAAAVVTIRDV, Pa.Q-
LOXEVTIXDY TQOIOVIWY XaL OLYOQETMV, ®UELwg SUwS Yo YOAPLRES EQAQUOYEG.

Me emotol| g 22ag NoguBoiov 1990, 1 British Printing Industries Federation,
0QYAVWON IOV AVILTEOOWEVEL TIG EQLOCOTEQES PLOPNYOVIES EXTUTTMOEWS YOQ-
toviov oto Hvwpévo Baoilewo (oto eEfic: BPIF), xatéBece otnv Emtgont ave-

IT- 1381



ATIO®ASH v 14. 5. 1998 — YIIOOEZH T-327/94

wionun rotayyeiia. YmootiglEe 6tL oL maoywyoi xaetoviot mov egodidlouvv
™mv ayopd tov Hvopévov Baokeiov eiyav ngofel oe pua oepd tavtoxgdvwv
xow eviaiov avEfoenv Tov Tipdv xou tnrotoe and v Emttgony va dievegynoeL
eléyyoug yio va damotwOel natd néoov eiye dampoyPel mopdPaon Twv not-
VOTLXWV xavévov mepl avraywviopot. TNa va mgooddoel dnuoadtnta otnv
nowtofoviia g, N BPIF eE€dwoe avaxowvwOév Tomov. Ztouxeia avtol TOU
avoxowvmBéviog negLéhafe o edixevuévog gumogurds Timog xatd tov piva
AenépPoro tov 1990.

Ztg 12 AexepPoiov 1990, 1 Fédération frangaise de cartonnage vnéfole emiong
averionun xatayyeiioo otnv Emrpomi, mogdpowo pe exeivn tng BPIF, oy
onofa drotimwve natnyopleg oxend ue tn yolhxri ayogd yooToviov.

Zug 23 zaw 24 Angihiov 1991, vdihndor tng Emtgomnig dievijoynoav, Baoer tov
GoOgov 14, magdygoagog 3, tov xavoviopol 17 tou ZvpPovhiov, tng 6Mg
®Pefoovagiov 1962, mpdTOg HAVOVIOROS EQaoUoYNs Twv deBowv 85 xaL 86 tng
SuvOixng (EE €18. £éxd. 08/001, .25, oto €Efc: ®avovioudc 17), tavtoypdvoug
eAEYYOUG XIS mMEOEDOTOINOY OTa RTIPLOL XKOL TLG EYRATAOTACELG OQLOUEVAIV ETTL-
XELQNOEWV %OL EUTOQLRDV OUVOECUWV TOU *AGOOU TOU YaQTOVIOU.

Metd Tovug eAéyyoug avtolg, 1 Enitgont annbBuve aitnon noagoyis mAngogo-
Qudv %o eyyedowv Bacel Tov dpboov 11 tov xavoviopol 17 oe 6hovg Toug
amOOENTEC TNG OTTOPAOEWG.

Ta otowyeio T omoio ouvéLEEE 0TO0 TAQIOLO QUTAV TV EAEY{WV HOL CLTHOEWV
TaQOYTG TANQOPOQLDV rou EYYRApoV 0dflynaav tnv Enttgomnt} oto ovunégaopoa
OTL OL EUTTAEROUEVES ETLXELOTNOELS Elarv, and to péoa Tov 1986 péyol tov Ampiio
tov 1991 TovhdyLotov (OTIg TAEIOTEG TV MEQLRTMOOEWV), LETAOYEL OF TOQGPoon
oV dpBpov 85, mapdypagos 1, g Zuvliurng.
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ATOQAOLOE, HOTA OUVERELD, VA KIVACEL TNV XOT €QPaQUOYv tg OlatdEews
avtijg meoBAendpuevn duadixacic. Me emotohf) tng 21mg AexepPoiov 1992,
amniBvve avaxolvwon Twv ALTLAsEwWY O ®AOE pLa aTtd TIG EPRTTAEXOUEVES ETULYEL-
oTioels. ‘Oheg oL amodEXTOLEG EMLYELRNOELS antdvinoay yoantds. Evvéa €€ autdv
TiTmoav va exBéoovv mopogLrds Tig TapatneToels Tovs. H axpbdaoct tovug Oie-
vepyOnxe and T 7 éwg 15 9 Iouviov 1993.

Katd 1o mépag g dadwmaoiog, n Emroont| eEédwoe tnv andpaor, 1 onoia
meQLEXEL TIG axdOrovOeg dlatdEelg:

«Apfbgo 1

O emxeenioelg Buchmann GmbH, Cascades SA, Enso-Gutzeit Oy, Europa Car-
ton AG, Finnboard — the Finnish Board Mills Association, Fiskeby Board AB,
Gruber & Weber GmbH & Co KG, Kartonfabriek De Eendracht NV (pe gpno-
ot enwvupioc BPB de Eendracht NV) NV Koninklijke KNP BT NV (modnv
Koninklijke Nederlandse Papierfabricken NV), Laakmann Karton GmbH & Co.
KG, Mo Och Domsjé AB (MoDo), Mayr-Melnhof Gesellschaft mbH, Papeteries
de Lancey SA, Rena Kartonfabrik AS, Sarrié SpA, SCA Holding Ltd [modnv Reed
Paper & Board (UK) Ltd], Stora Kopparberge Bergslags AB, Enso Espanola SA
(modnv Tampella Espafiola SA) zouw Moritz J. Weig GmbH & Co. KG napéfnoav
to GoBgo 85, magdyoagos 1, tng ZuvOniung PE TN CUPUETOYT] TOVG:

— otnv negintwon ™S Buchmann xaw ™¢ Rena ané tov Mdguo tou 1988
nepimov uéxoL Ta Téhn Tov 1990 TovAidyLotov,

— oty negintwon g Enso Espanola, tovAdyiotov ané tov Mdégtio tov 1988
péxoL To Téhog Ampihiov 1991 tovAdyLotov,

— omv negintwon g Gruber & Weber anté 1o 1988 tovidyiotov péxoL Ta Téhn
Tov 1990,
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OTILS VIOAOWTEG TEQUITWOELS, 0N Ta MéEco tou 1986 péxol tov Ampilio tov
1991 tovlayLotov,

pio oupgpwvia xoL poe EVOQUOVIGUEVT TTQUXTLXTY] UE TIG ONOIES, amtd Ta PEoa

tov 1986, oL moounBevtés yaptoviod otnv Kowvomnto:

(.)

II -

TEAYLOTOTIO{MOAV OE TAXTA YEOVLXG SLACTHUATA OELRG PVOTIXDV KoL OEOUO-
Oetnpévaov ouvavtioewy Yo va ouintioovv xat va vioBetioovv éva ®owvo
Bropumyovind oxEdLo meQLOQLOKOT TOV AVTAYWVLOUOD,

OVUPDVNoAV TOXTIXES AVETOE TWV TLUOV YLo ®GOE ToLdTNTA TOV TEOIGVTOG
o€ nd0Be eOvxd véulopa,

teooyxediacav 1oL EPTHOUOCAV TAUTOYQOVES KoL EVIOLES QVENCELS TWV TIHWDV
og oAOxAnEN TNV Kowdinta,

ovp@dvnoov dtura vo diatnenOolvv otabepd ta peQidlor TWV ONUAVTLKG-
TEQWV TAQAYWYWDV OTNV AYOQd LE KATE 1OLQOUG TQOTOTOLYOELS,

éhaPav, 6o now ouxvotepo and Tig ayés Tov 1990, evaguoviopéva pétpa
eAEYXOU TNG TTQOCPOQEAGS TOV TEOLGVTOG OTNV XOLVOTLXY] ayopd, Yo vo eEa-
oQaMooUvV TNV EQAOUOYT] TV EV AOYW EVOQUOVIOPEVWV aUENOEWV TV
TUDV,

ovtiloEav eumopixés mAngopogies (Yo g magaddoels, TG TEg, TNV
modon TG AELTOVEYIAS TOV EQYOOTHOIWY, TIG OVEXTELEDTES TOQAYYEAES Ko
TOL TTOOOOTA YQNOWOTOINONG TOV UNYXAVIUATOV) Yio T oThHelEn Twv maga-
TAVW pETQWV.
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ApBpo 3

Me v mtagovoo andépaot emPdilovial, yia T mopafdoes Tov dGoOgov 1 mov
SiamotdOnrav, T axérlovfa TEAOTLM OTLS TTOQOXATW ETLYELRTOELS:

()

xvi) SCA Holding Limited, mgéotyo 2 200 000 ECU-

(.. )».

Koatd v andégpacn, n nagdfaon eEehixyBnxre oto mhaiolo evég gopéa yvwotov
g Product Group Paperboard (oto €Efjg: PG Paperboard), o omoiog aneteleito
and didpopes opadeg 1 EMITQOTES.

Ev16g T0u gopéa autoy ocvotddnxe, negl Ta péoa tov 1986, uia Presidents Wor-
king Group (opddo epyaciog mpoédpwv, oto e&ig: PWG), amotehodpevn and
VYNAQ LOTAUEVOUS EXTTEOCMTOUS TWV (OXTH TEQITOV) PEYAAVTEQWY TOQAYWYDV
xaetoviov tng Kowétnrag.

H PWG &ixe wg paowxii dpaotnoidtta va ouvlntel xai va diafovievetal yia tnv
ayoQd, Ta PeQIdLo aYOQGS, TIG TINES xaL TNV mapaywyLk wavétnta. Eidudtepa,
ehdpBave Paouréc amOPATELS TOCO YLt TO (QOVOILAYQUUUO 60O %Ol YIQ TO ETi(-
medo Twv aVERoEWV TV TIUDV TOV Ba TEAYUOTOTOLOVOAV OL TAQAYWYOL.
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H PWG vnéfahre exBioelg otnv President Conference (oupfotiio mooédowv,
oto eErg: PC), otnv omoia perefyov (xatd to pdilov 1} trov taxtkd) 6hol
oxedov o1 drevBivovies ovpfoudol twv oketwv entyepfioewv. H PC guvepydtay
®atd TNV vd xeion megiodo dvo popés eTnoiwg.

IMegl ta TéAn Tov 1987, cvotdOnxe 1 Joint Marketing Committee (xowvij £mLtQOm
udoxetivyx, oto eEfig: JMC). Baowd tng £0Y0 1itov agevig pev va mgoadloilet
EGV row, EPOOOV VO, UE TOLOV TEOTO B0 progovoav va teBouv o€ Loyl oL auky-
OELS TV TIUAV, ageTéQov Ot va encEegyaletan Tig Aemtopégeleg Twv ngwtofov-
MV yia 1ig Tyés mov anepdolle 1 PWG yio xoBepio xdoo pepovapéve #o yuo
TOVUG XVQLOTEQOVG TEAATEG pe OT6XO TN dnuioveyio evég CLOTHKATOS LOOOL-
vapwv tpdv otnv Evoonn.

Télog, 1 otxovouxt emtgony (oto €Efig: OE) ovlnrovoe Oépuata 6nwg oL dio-
KUUAVOELS TOV TYDV OTLG EOVIRES AYOQES KoL OL AVEXTELECTES TTAQAYYEAES KOl
Yvwotonoloioe ta togiopatd tng otn JMC 4, mowv and ta téhn tov 1987, otnv
npoxrdtoxo g JMC, Marketing Committee. H OE amneteleito and dievBuviég
UGQAXETIVYXR 1)/®OL TTOATOEWV TWV TEQLOCOTEQWV ATTO TLG EUTTAEXOUEVEG ETLYELQT]-
OELG RO OUVEQYOTAV TEQLOCOTEQES atd pio PoeEs eTnoing.

‘Onwg meoxOitteL axdun and v ardgao, | Emtgont| éxgive 6t ov 80aotn-
ouétnteg g PG Paperboard vmefonOotvro andé v avearrayh mAngogogudy
7OV YvoTav péow TNg eTaugeiag xatamorevuxtg dayepioews Fides pe édpa tn
Zvoiym (EMBetia). Katd v anégaom, ta negioodtega péin g PG Paperboard
vréBarlav otn Fides mepodunés exBEoeLs OXETLXG PE TIG TTOQAYYEMES, TNV TOQO-
Yoy, TIg TOAOES AL T XQNOWOTOMON TN TaQaywykis wavétntas. Ot
ex0E0ElC QUTEC OVYREVTOMVOVTIOVY OTO mAaiow Tov cvothipotog Fides, ta de
ovyxrevigopéva xat’ avtév tov 1p6mo otouxeio daPifaloviav otn ouvéyxeia
OTOVG UETEYOVTEG.

H etawpia Reed Paper & Board Ltd (oto €Efjg: Reed P & B) nateixe, xabd’ 6An
duaoxea tng magapaocews, tn xogtomowia Colthrop Mill (oto €Evjg: Colthrop).
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H Reed P & B fitav, puéxot tov Ioviio tov 1988, Ouyateixt tng Reed International
ple. Tov IobMo tou 1988, | V6 TwWV WOOBWTOV OVAATYT) CELRAS ETOUQLWDV TOV
opidov Reed International 0d1ynoe otn ovotaom tng etargiag Reedpack Ltd (oto
eEnfc: Reedpack) xaiL otnv v’ avtig g tehevtaiag eEayod tng Reed P & B.

Tov Iobho tov 1990, 0 counduxdg O6uhog Svenska Cellulosa Aktiebolag (oto
eEnfg: SCA) eEaydgaoe tn) Reedpack xat, xat’ enéxtoaomn, tn Reed P & B zau dud-
popa e0yootdota, uetaED Twv omoinv xat to tov Colthrop. H Reed P & B peté-
Bake enwvupia, agynd v 1m Pefoovagiov 1991, oe SCA Aylesford Ltd (oto
eEfg: SCA Aylesford) xou, GMn pwa @ogd, otg 4 ®efoovagiov 1992, oe SCA
Holding Ltd (oto €Efjg: SCA Holding).

Tov Mdwo 1991, 1o eoyootdow Colthrop petafifdornxre otnv etawgio Field
Group Limited, n omoio to perandinoe tov Oxtdfero tov 1991 oty Mayr-
Melnhof AG. 'Otav ouviehéotnxe avti 1 televtaio oyopomwAnoia, T0 £QYO-
otdow Colthrop eiyxe 10N ovotabei vnd poper etougiog pe TV emwvupio
Colthrop Board Mill Ltd.

Kata v anépaon, n ouppetoxy ™ Reed P & B otnv enidiun nagdfaon exdn-
ADOOMxe péow Tng ovppetoxNg TS o€ oQLouéveg ouvaveioes g JMC nou g
PC. Eni mAéov, epéoov 1 SCA Holding xatd tv enwvupio pévo diégpepe and
Vv SCA Aylesford zow tn Reed P & B »ow amotehotvoe, ovvendg, pia rat v
auti} oviétnta, 1 Enmtpont| e0eddgnoe Ot €mgene va tng amevOuUveL v and-
oo (ouTtoAoYLHES OREYELS 155 ETT. TNG ATOPAOEWG).

Awadunacia

Me dixéypago mov ratébeoe otn yoappateio Tov ITpwtodixeiov otig 12 Oxtw-
Boiov 1994, n mpooevyovoo doxnoe v vnd xE{oN TEOOPUYY.
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Katd g amogpdoewg mpooépuyav eniong OexafEL and tg Aoutég deraontd
emLxelRioeg mov OewEnOnxrav vraitieg g mogoafdoewg (vroBéoeg T-295/94,
T-301/94, T-304/94, T-308/94, T-309/94, T-310/94, T-311/94, T-317/94, T-319/94,
T-337/94, T-334/94, T-338/94, T-347/94, T-348/94, T-352/94 »ai T-354/94).

Me emotodrj mov xatébece otn oappoateia tov ITpwtodukeiov otig 10 Iovviov
1996, n mEoogevyovoa otnv vn6Oeon T-301/94, Laakmann Karton GmbH,
moauTiiOnxe NG mMEOOoPUYS TG, N Ot umdBeon Soypdgnre and to TEWTO-
#oMo Tov Ipwtodukeiov ue SudtaEn g 18ng Ioviiov 1996, T-301/94, Laak-
mann Karton xatd Emtgomig (;tov dev £xel dnpooievBel otn Suhhoyn).

Koatd tg anopaoens noooépuyav eniong TE00eQts QLVAOVILKES ETLYELQMNOELS,
néAN Tov emaryyehpatixot opihov Finnboard xou evBuvépeveg alinieyydwg, v’
auti] Toug TV WLdTNTA, YIa TV Tkngwui] Tov emBAnOéviog 6’ avTéV TEOOTIHOY
(ovverdixatopeveg vobéoers T-339/94, T-340/94, T-341/94 nou T-342/94).

Téhog, meoouyf doxnoe o ovvdeopog CEPI-Cartonboard, un amodéxtng tng
ano@doews. ITagaltiifnxe Opwe ™G TEOCPUYNS TOV UE EMOTOAN OV HATEOECE
otn Foappateio tov ITpwtodixeiov otig 8 Iavovagiov 1997, n de vréBeon dua-
yoGenre and 1o mEwtéxoAro tov ITgwtodukeiov pue didtatn tne 6ng Magtiov
1997, T-312/94, CEPI-Cartonboard natd Emitgomnig (mouv dev £xer dnuootevOel
otn ZvAhoy).

Me smotoAii tng 5ng PePfoovagiov 1997, to ITpwrtodixeio ndrece tovg duadi-
HOUG VO HETAOYOVV OE QVETIONUTN OVUVAVINOT, LO{wg YLa v’ avarTdEOoUV TIg TOQO.-
TNENHOES TOVg ENi TOv evdexouévou Tng ouvexdwdoswg twv vrobBicewv
T-295/94, T-304/94, T-308/94, 'T-309/94, T-310/94, T-311/94, T-317/94, T-319/94,
T-327/94, T-334/94, T-337/94, T-338/94, T-347/94, T-348/94, T-352/94 nou
T-354/94, mpog dievxdélvvan g meogogixiis dadiracios. Katd tnv ev Adyw
ouvavTnon, tov meaypatonotifnxe oug 29 Angihiov 1997, o dudduxoL amodé-
xOnuav ) ovvexrdixaon auti.
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Me duatagn tng 4ng Iovviou 1997, o mededEoOg TOV TETOV MEVTAPELOUG TUNUATOG
tov ITpwrodixeiov amogpdoloe vo ovvexdirdoel Adyw ovvageiag Tig mpoava-
peQOeioes vtoBéaels mpog devrdivvon g meogogLxtg diadixaociag, oUpupuva
ue o GpBpo 50 Tov Kavoviopov Awadiraciag, déx0nxre de aitnon epmiotevtinov
XeLeLopov v onola vréBake N meoopevyovoo tng vrobéoewg T-334/94.

Me duatakn g 201} Iovviov 1997, 8éxOnue aitnon EUTIOTEVTIROV XELQLONOD TRV
ornoia véBade M mpoogpeliyovoa g vnoBécewsg T-337/94 oxeTind Ue £yypogo
TO OO0 JTTEOOHOMOE ELG OTTAVINGY YoATTHS QWTHoews Tov [Towroduneiov.

Kotémv enBéoewg touv eonyntij dixaotd, 1o Ilowtodixeio (toito meviaperés
ufjpa) amopdoloe va AGPel pétpa ogyavdoews g dwadixaciog, Intdviag and
Tovg dLadinovg vo amaviiioouv O OQLOUEVES YQOITTEG EQWTTOELS KOL VO TTQOTKO-
uioovv oglopéva éyyooga. OL duadirol aviamoxrgiOnxav ota altipato avtd.

OL duaduwor tov anagBuovuévov otn oxéyn 30 vroBégewv aydpevoav xon
anmEvInoav oTS NEOPOQLXES gQWTNoes Tov Ilgmtodikeiov natd tn dnudoio
ovvedpiaon mov dieEfyOn and tg 25 Iovviov éwg tg 8 Iovhiov 1997.

Awijpatoe Tov Sedixwy

H npoopevyovoa Lntel and to ITowtoduneio:

— vo axvp@oeL To apbpo 1 /%o to GeBpo 3 Tng anopdcews, katd 10 UETPO
OV a@oEolV TNV mEOooEevyouoa:
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— EMXOVQLEAG, VA PELDOEL auoBntd to mEdoTpo mov emiParletar otnv mEO-
opevyovoa pe 1o Gpbgoo 3-

— va xatadurdosl v Emtgomni ota dixactnd €Eoda.

H Entgony| Cnrei and to Ipwtodireio:
— VO aoQQIYEL TNV TEOOPUYT g aBdouur)

— vo xaTadLxA0EL TNV TEOOPETYoVsa ota dnaotind £5oda.

Eni Tov nagadentod ogopévov Moywv axvodoeng

Katd tnv avemionun ovvavinon mg 29nc Amgihiov 1997, oL emiyelef0ELS TTOVY
gixav TEOOPUYEL ®ATA TNG ATOPATEWS eExXAiOnoav va eEeTAooVV TO EVOEXOUEVO,
Ot TEQIMTWOTN CUVEXDIRACEWS TWV VTOOECEWV TTROG SLEVHOAVVOT TNG TTEOPOQL-
27 Sradiraciag, va ayogevoovy, mAeioveg pali, and xowvov. Toviotnxe OtL Té-
ToLa xowi} ayépevon Ba purogoioe vo XwENoeL Hévov ad T TEOOPEVYOVOES
mov eiyov 6viwg mEofdrel, ato ewoaywyxd tng dixng €yyoa@d tovg, Adyoug
OXVQMOEWS AVTLOTOLOUVTES TEOg T Bépata mov Oo avéxtvooav até ®owov.

Me tnieaviiygago tg 14ng Maiov 1997, mov xotatédnxe €€ ovépatog SAwv
TOV EVEXOUEVOV ETLXELRTIOEWYV, QUTES YvWOTOmoinoav tnv oxépacy] Ttovg vo
avosttiEovv neE #rowvég ayopevoels £EuL Tntijpata, xow 1diwg To eEfg:

o) TNV TEQLYOQQN TNG OYOQRdAS %ol TNV EAAELYN OITOTEAETUATWOV TNG CUUNQA-
Eewe: '
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B) v évvowr tng «eviaiog mopafdoews» xaw TOV oamartovpevo Babud twv
anodeEewv:

yY) v outioon mepl daPovietoewg oxeTRG pEe TOv EAEYXO TOU GYyROV NG
ToQaywyng.

H mgoogeityouoa, ue tnheaviiypago mov xatébeoe ot I'oappateio tov Iow-
toduxeiov ong 23 Iovviouv 1997, yvwotomoinoe 611 Oa peteiye o€ OAeG TLG HOWVEG
ayopevoels. Tavtdypova, magadéxtnxre pev 6t dev elyxe moofdiel Aéyous axrv-
0MOEWG AVAPEQOUEVOUS OTa TTapaIdvew telo Béuata, vrootioitEe Spwg 6Tl To
YEYOVOGS autd dEV EMPETE vaL TNV EUTODIOEL VO TQOOYWET|OEL OTLG EV AGYW ROLWVEG
ayopevoelg. Ioyvoiotnre — emavarapfdvovroag axorovOws TNV EXLYELOTUATO-
Aoylo avti xou e’ axgoatnoiov — Oti, pe to dndygago g TEOCPVYNS TS,
Oev elye pnogéoel va opugplofntioel ovte TNV VaEEN TV dLapdpwv TTVYDOV THG
nagafdoews mov dwmotdvetal 0to Gebgo 1 tng amopdcews, OUTE TNV EXTi-
unon g Emtgomig mepi twv amotehecudtov g tagafdoewg avtig, didt ta
E60WMO OV VAOTIOETAL OTL TNV EXTEOCWTOVCOAV OTN PEQOUEVY oDumeatn
eiyav mavoelr va egydfovranr o’ avtijv. Emopévacg, pnépece va Adafer yvdon twv
TQAYUOTIXDV OTOLXEIWV TTOV TNG EMETEENOV VO TEOPALEL TOUG OYeETINOVS AdYyoug
povov apdétov EMafE YVOOT TOU TEQLEXOUEVOV TWV EV AGYW HOLVIDV AYOQEVOEWV.

H emyeonuatoroyio avti dev pmogel vo yiver dextij.

ZvyrexQuuéva, odppova pe 1o debgo 48, mapdypagos 2, tov Kavoviopot Aia-
duraoiag, xatd 1 dudgreia g dixng amayopevetan 1 mEOPOAT vEwv Loy UQL-
OpV EXTOS oV oTNEICOVTIOL OF VOULXA KO TTQAYUATIXG OTOLXEIa IOV avéxvpav
xatd T dadixacio. Ev mgoxewpéve, pwg, emPdiretar n magatijonon Ot ti-
mote dev EUTTOBLOE TNV TTEOGPETYOUO VA OUPLOPNTHOEL, pe TOo dixdypago g
TEOGPUYRG TNG, TOUG VOUROVE ROL TQAYUATIROUS LOYUELOROUVG TTOV TTEQLEXOVTUL
oTNV andé@oor, OUTE ETUXAAECTNKE RATOLO CUYHEXQUUEVO VOULKG 1| TOAYUOATIXG
otouxeio, avaxipav xatd tn dadixacia, mov va dixaworoyel Tnv poforr véwv
LOYVUQLOUDV.
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Enouévwg, oL AGyor axvp@doewg tovg omoiovg mgoéfaie N mooopevyovsa yio
TN poed ue Tto amd 23 Iovviov 1997 tnheaviiypapsd tng mEEMEL VO OLTOQQL-
@OoUv wg anagadextol.

Eni s oveiag

Eni tov artijuatrog axvodoews twv debowv 1 xar 3 g anopdoewg

A — Eni tov Abyov axvedoews ot n SCA Holding xaxwgs eivar amodéxtoia tng
aATOPACEWS

Enuyegnipata tov diadixwv

H ngoogetyovoa dwateivetor 6 dev énpene va OewenOel vmevOuvny yio ™)
ovumeQLpoea g Colthrop xou 61 xoxMdG, EMTOUEVWG, EiVOL ATOOEXTQLO TG OITO-
paocewg.

ITpdhtov, Toviter 6T, petd t petaBifoaon tng Colthrop tov Mdio tov 1991 %o
agot 1 Reed P & B petéfadre enwvopio yio va yiver SCA Aylesford xou énerta
SCA Holding, éytve avadideBowon twv dgaotnolotitwy Tov opihov SCA gto
Hvopévo Booikew, xatomv tov onoiwv 1 SCA Holding, n meoogeiyovoa,
éywve etawgia holding.

Ae0TEQOV, G «ETLYEIENON TNV onolo agpoed» 1 dradiracia £rene vo. OewenOeL
1 Colthrop. TIgdypatt, avti eixe xow eEAXOAOVOEL va £XEL «(WQELOTY] OLXOVOULXT)
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TovtéTTa», ooteddvrog «Eexwolotiy xepdooxromxyy povdda», v omoia
agogd m magdfaocn [BA. cutioroyixés oxéypels 97 fwg 102 g amo@AoEwg
86/398/EOK 1ng Emtgomntig, tg 2315 Ampihiov 1986, oyxetind pe diadiraocia
g@aguoynic Tov deBgoov 85 tng SuvOixng EOK (IV/31.149 — IlohumpomuAévio)
(EE 1986, L 230, o. 1, oto €Efic: andégpaon [Tolvrgonuieviov), 1| «ogyavwpévn
oVy%EvTowon avledIVEV koL VMX®V TEQWV OV AMOOXKONEL otV EMLOINEN
evég xa00QLopUEVOY OLKOVOULX0D O0TOYOV OF poxQomedéBeoun Bdon» [avaxoi-
vwan 90/C 203/06 tng Emtgorntig, 600v agogd Tig TEGEES OUYREVIQWOTS %Ol
115 EGEeg ouvepyaciog Baoel tov xavoviopot (EOK) 4064/89 tou Zupfouvliov,
g 21mg AexepPoiov 1989, yiat TOV EAEYXO TWV CVYHEVIDOEWV UETAED EMLYXELQN-
oewv, EE 1990, C 203, ¢. 10].

Ta v’ anodeiEer 6Tt M Colthrop »ateiye avtoterij Béom mov tng mageiye N
dvvatétnta va magaPel to dixao TOv AVIAywvLopov, 1 TEOOPEVYOUOO OvVOL-
T000EL AETTTOUEQECTATO OELQG ETLYELONUATWYV, RATA TA OTOLY, KAT” ovoiay, a) 1
Colthrop fitav n povadixi povada tov dpovoe GTOV TOPER TOV XAQTOVLOU EVIOG
TWV OpiAwV 0TOVG 0mOlOVg aviikE dLadoxLxd ratd TV YI6 ®eion mepiodo- B) tnv
avtotéleia g Colthrop evioyve m ogyavwtixi g dopt, y) n Colthrop cuune-
oupeEbTav wg XwELoTh povada évavil twv toitwv. H rgoogeiyovoa ngoaOéter
6nw n Colthrop mpooéhafe opydtepa T popeh etawgiag, vEd v exwvupia
Colthrop Board Mill Ltd, pue ta idia megrovolaxd otoiyeia, to idio mEocwWMKO
xaL Tov (do vrtevBuvo (ovépat Dalgleish). EEnyet, téhog, 611 oL emuyeignolaxol
deopoi petaEv Colthrop ko Reed P & B ovdémote vmrjgEav téco otevoi 600
woyveitetan n Emrgornt.

H avtotéAeia g Colthrop ovd6hwg enngedotnxe and tnv eEayoed g Reed-
pack ané tov 6uho SCA. Svyxexoiuéva, OQLOPNEVOL TIEQLOVOLOXG OTOLXElD TNG
Reedpack, petakd twv onoiwv xar 1 Colthrop, dev eppaviCav navéva cuupégov
yia v SCA, medypa mwou eEnyel xau ™ petandinodq tng H6m tov Mdw tov
1991. Ka®’ 600 xe6vo m Colthrop xateiyeto ané v SCA, ovte avti peteixe
ot duayelglon TG mMEAMTNG.

Toitov, epéaov WG EMLXEIENON TNV Onoia APOEE 7 AT6PACT TEEMEL Vo Bew-
geitaw 1 Colthrop, 1 anépaon éngene va anevduvBel otnv Colthrop Board Mill
Ltd, wg duxcuodéyo g ev A6yw emiyepfioews. H mpoogedyovoa vrevOupilet
6TL, HOTE TOVS XOVOVEG TOV OUOLAOTLXOD XOLVOTIXOU dLxaiov TOU avIiaywviopov,
rafopLotint eivor M évvola NG «ETLXERTOEWG», N Ot vouxrt mEocwmxdTnTa
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npémneL va €xeL onNuaoio uévo xaTd To PETQO OV, YL TEAXTIX0US Adyoug Oiev-
HOAMOVOEWG TNG EXTEAETEWG, 1 AVOXOIVIION TV UTLACEWVY %ol 1] antéPaoT) OTEV-
OvvovtoL xau To TEOOTLRO eMPBAAAETOL OTTV OVIOTNTA OV £XEL VORLKT| TTQOOW-
mxétnro. ‘Eotw xou av 1 npoogetyovoa magadéxetar o1, epdoov 1 Colthrop
dev fitav 1éte ouveotnuévn wg etapia, 1 Emtoont eiye tnv evyéoela va evro-
nioeL TN vouxf ovtotnta wov ndivvarto va BewonBel vetBuvn yia TV TaQA-
Baon ev SPer exteAéOEwS TG AMOPAOEWS, TOVILEL TAVTIWG 6TL OTNV Tagovoa
vrté0eon 1iBetan Eva medPAnua dadoyis, dedouévou 6 1) emeyeipnon v omoia
agoed m anégpacn, N Colthrop, éyive etaugia, pe duxi) tng voprt TEocwmAG-
™TO, PETA PEV TNV TAQAB0oT, TEW SPHKGS TNV avaxolvwor TV aTtdoewy, 6VTog
£1oL d1xnod6)0g TOV EQUTOD NG, ATO OLXOVOMLKT] KOL AELTOVEYLHT] drtoyn.

e o TETol raTdoTao, yie va ertthufel to Titnpa tng dwadoyiis moémeL, av
dev amodetnvieton 6TL 0 TEANV WorTHTNG pETElXE EVOEWS otV modfaan, va
avalntmBovv ta ixvn g evexouévng emLyefoewg did péoov Twv dapdowv
petofifdaoewv ol avadogyavdoewv otg onoieg evoexouévwg vrrofanonxe. H
ovAhoyotinfy avti} eEvmaxoveron oty andégaon tov ITpwrtodixeiov tng 17ng
AexepPoiov 1991, T-6/89, Enichem Anic xoaté Emrtgomig (ZvAhoyn 1991,
0. I1-1623, oxéyn 55), xou otnv andgaon ITohvngomvleviov (600v agoed TV
emBolr| Tpoaotipov ot Statoil), 61 dnhadn dev mEénel vo ATOPEVYEL TO TTEGOLUO
1) ETLXEIQNON MOV TQAYUATL PETELXE OTN) GUUTQOEN.

Tétagtov, éotw »oL av 1 Colthrop dev elvon 1 emyeipnon v onoia agpoed 1
nagdfaon, n anépoaon dev €mpene va amevOuvlel ¢’ avthv. Sty andépoom
84/388/EOK tng Emitpomic, tng 23ng IovAiov 1984, oxetird pe dadixacio rot’
epaguoyi tov Gebgou 85 tng ZuvOrxng EOK (IV/30.988 — Zuvpguvies xow
EVOQUOVIOUEVES TIQUKTLREG OTOV TOUEQ NG ENITEONS VAAOV OTIG XDEES TNG MIte-
vehoUE) (JO 1984, L 212, o. 13), xpiBnxe 6TL po untowxy] eTougio wov eixe ayo-
pdoeL 8o emiyelpfjoelg dev elye npordPer va avahdaBer Tov mAfign éAeyx6 Toug
HETAED TOV YOvVov eEayopds %alL TNG MEQATDOEWS TG Tagafdoewg (Tévie pi-
veg). Ta Tovug idtovg Abyous, 1) Emtgont) 6gethe va unv anevduver tnv andpaon
OTNV TTQOCPEVYOUOQ.

Emuxovouxdg, 1 mpoogevyovoa vnootneitel 6t ) Emitgony) eopahpévmg éxoive
611 M emuxeignon fitav  Reed P & B, epéoov avti) avadiopyavdOnxe peTd v
eEayoQd tng and tnv SCA xau armotehovoe mAéov aithf] evdidueon emiyeignom
OTEQOUHEVT] QUTOTEAELOG WG TTQOG TNV ERTTOQLXT] TNG OTEATNYLXY] now Xwels EAEYXO
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TV TegLovoLaxdv g otowxeiov. H Emtgomnt} O@elke, enopévmg, va QEVVNOEL
av 1 evfovn Tov dpactrootitwv tng Colthrop avijxe otnv tTehxun unrowny etot-
pia, n omoia petafriOnre enavelknuuéva. EE autod n mpoo@eliyovoa OUNTTE-
paivel 6TL 1) Emitgont] 6gethe, ovtwg 1 GAAwg, va xoataveiper tTnv evOvvn petaku
G Reed International plc, tqg Reedpack xar thg SCA, 600ov agopé Spwg tnv
tehevtaia, pévo ya 1o xeovird didotnua and tov Iovio éwg tov Noéufglo tov
1990.

Téhog, 1 Emurgony eoporpévag Oewoel 611 1 Reed P & B xar 1 SCA Holding
glvar plo xaw n avty) emyeignon: dedopévov 6t 1 SCA Holding éppeco pévo
éreyyo aoxrel (Uéow Ouyatouriig Tng) o€ pio amd Tig EEL XaQTOTOLES TIS ONoiEg
noteixe apyxd 1 Reed P & B, n mpdtn dev pmopei va Bewmgeitan wg 1 idio emi-
xeignon pe ™ devteen. To pudva otouxeio ota omoio otnEiter n Emtgon n
Swamiotwor] ™ 61L 1 Reed P & B xaw 1 SCA Holding elvon 1 (dia emiyeionon
glvaL 1 dLevBuvon xow o aEBudg pnredov tovg. O mEOCHOQLOUOES OUWE KOG
emiyeeNoewg dev umogel va otneiletal oe Tétola, aulydg TumLkd, GTOLKEio.

H Emtoorni gpoovel 6T n emixeionuatoroyia g mpoopeiyovoag eivar aotioL-
%N, EPOCOV 1 anégaan anevdivOnKre otV EMXElQNON KOL TNV ETAUQOIO. TTOV
diEmpake TNV mogdfaon. Ocdxig SamotdveTor TOQEPAo TWV AHOWVOTHOV
RAVOVOV TOU aVIOYWVIOMODU, TEEMEL Vo EVIONMILETON TO EVOUVOUEVO YU QUTHV
vouLrd TEGoWITo, HL6TL pévov avtd PMOEEL va eivol amodénTNg amopaotws eQL
emforiis moootipwv. Ev mpoxewpéve, svbuvdpevo yia v mopdfaon vound
ngéowno fitav 1 Reed P & B xow avuth) Emgemne vo PEQEL TIG CUVETELEG.

H Reed P & B, wg emyeignon tnv omoio agoed 1 andpaor), *aThoxeEVALE yoQ-
TOVL TN xagtovomoiia TG Tov Colthrop, mov, ®a’ 6An ) didexrela TG TaQOL-
Baoewg, axdun xat petd v eEayoed tns Reed P & B and tov Spiho SCA, ftav
éva. anhé megovotaxrd otowuyeio avixov medta ot Reed P & B, émerta otnv
SCA Aylesford »aui, téhog, otmv SCA Holding.

3 autiv v alnlovyia,  Emitgoms vmoygapuiter 61t 8o mpdowma mov
elyav nogaotel otig ovintioeg evidg tng PC zou tng JMC petelyav otig ev Adyw
ovtntioeg wg exmgéowmor 6xL g xoagtovomoiiag Colthrop, arlé tng Reed
P & B.
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Eni mhéov, petd tnv vid tov opihov SCA eEayopd tpijpatog Tov opilov Reed-
pack, otov onoiov negihapBavétav xat N Reed P & B, 1 tekevtaio avuty emuxel-
onon eEaxorovOnoe va xotooxevdler To (dlo mEOI6V OTIS idlEg EYRATAOTAOELS
pe 1o (610 mEOoowIKO, EVD ogLopéva pén tov mpoocwmxol tng SCA mooté-
Onxav ot yevixri] tng devBuvon xoL oto drotxntnd g oupBoiilo. AxorovBwg,
1 Reed P & B petéfare amhmdg enwvupia yia va yiver, Tov Pefoouvdglo tov 1991,
SCA Aylesford Ltd, éneita 8¢, otg 4 ®efoovagiov 1992, SCA Holding Ltd, dev
énavoe Suwg va TEoxELTAL Yo TNV auTh emyeipnon, v SCA Holding, éxovoa
v da SLevBuvon xaw Tov 810 agBué puntedov pe T Reed P & B naw  SCA
Aylesford.

H Emtpomni] emonuaiver 6tL M TOANOT TOV TEQLOVOLAXOU OTOLXEIOV TTOV OV-
viotato otnv xagtovonouwo Colthrop xou 1 petémerta 0voTaoh TG WG eTUELOG
ovd6Awg petaPdrreL To yeyovog OTL g M ETElENOT xaw 1) eTouglo Tov diEmQate
v magdfoon meéner va Bewpeitor 1 Reed P & B. 'Onwg avagégetar otnv
aLTLOAOYLXY] OrEYN 156 TG OTOPEOEWS, TEETMEL Va YIVETOL dLAXELON UETAED VOuL-
XKDV TEOODTWV KoL ATADV TEQLOVOLOXMV TTOLXElWV, dLdxLon Ty omoia emifie-
Baiwoe 1o IMowtodineio pe v mpoavapeedeico omépacn Enichem Anic xatd
Emitooniig (oxéyeig 236 £wg 240).

H Emtoons; xatalfysr 61, avibétwg mgog 6,1 woxveitetoaw 1 SCA Holding,
otnv mogoioa dagpogd dev tiBeton Tiitnpo Suadoxric.

EE GAhou, xouw av axéun n Emrtgond urtogovoe vo anevBuvOel otov véo 10io-
KTHTN TNG XOQTOVOTTOLAG, auTd ovdGAwg onpaivel 6TL dev umooUoe va emAELEEL
va anevBuvOei ot Reed P & B, vuv SCA Holding. Zuyxexpuéva, av 1 Colthrop
umogouoe va BewEnBel wg 1 emyelonon Ty onoia agoed N andégpao, avtd Ba
ofjpouve amAdg xow pévov 6t M Emutgon) eixe tnv emhoyn Tov arrodéxtm tng
amogpdocwg (BA. anépaon tov Ipwrodixeiov tng 1ng Amothiov 1993, T-65/89,
BPB Industries xau British Gypsum xotd Emtgomig, ZvAhoyh 1993, o. 11-389,
OV emXVEMONXE pe TV onbé@oor tov Awaoctneiov tng 6mg Amgiiiov 1995,
C-310/93 P, SvAhoyh 1995, o. 1-865).

Téhog, oL woyvetopol tng SCA Holding megl tnc avtotéAeiag tng Colthrop eivan
alvoiteheic, dedopévov 6L dev emPBePourdvovTal ROV OO TQAYRATIXG OTOLYELD.
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Extiunon tov Ilgwrtodixeiov

H Colthrop fitav adiap@iopitnia £0Yo0TAo0 RATAOREVTS XOUQTOVIOV, TOV Ty
agyund wWioxtmoia tng etaugiog Reed P & B, éneita tng SCA Aylesford Ltd,
téhog de tng SCA Holding xa8’ 6An tn dudoxera tng nagafdoewc.

Awtiotdvetar, axohot0wg, 6t Reed P & B, SCA Aylesford Ltd xaw SCA Hol-
ding (n mpoogevyouon) eival oL dradoyirés EMWVUNIES EVOG KoL TOV QUTOU VOLL-
®0V TEOCMITOV.

Enouévwg, vtd TG TEQLOTATELS TG ogovoag vrofécews dev tibetar Tritnua
dradoxns. ‘Onwg mEoxvmTeL, MEAYMaTL, and ) voporoyia tov ITpwtodixeiov
(mpoovagepdeioa anépaon Enichem Anic xatd Emitpomig, oxéyels 236 éwg
238), N TOQABATIXY] CUUTTEQLPOQEG TNG EMLYXELONOEWS TEEMEL va xatahoyiletal
o010 vopré mEGowITo Tov gvBuviTAV Yo TNV EXUETEAAEVLOT QUTHG KATA TOV
x06vo dramnpdEews g magapdocews. Epdoov 1o vouxd avtd ngdowmo vepiota-
Ta, 1 EVOUVY EX TNG TAQOPATIXTG CUUTEQLPOQAS TNG ETELYELOT|OEWG TAQAROAOV -
B¢t To vourd avtd nEéowmo, £0TM XKoL AV T VALXG Kol Ta avOodmLva oToL el
mov eixav ovpfdrer oty dudmeakn tng magapdoews petafifdommuav PeTd TO
népag tng ntaQafdoewg o Telta TESoWITA.

Op0dg, Lowundv, 11 Emitgorni] annibuve tyv andpaon 010 vopurd ngocwno rTou
gvluvotav yio TS dramotwOeloes xatd ™) ddoxrela g nagaBdoswg avribeteg
OTOV OVTOYWVIOUO eVEQYELEG oL ov eEaxolovBovoe va vgiotatar péyoL v
éndoon g anoPaosws.

Enopévag, nar ov axdun vrotedei 6tL 1 Colthrop pmogel va BewenOei wg emi-
xelgnon »xatd v évvola tov deBoov 85 tng SuvOrxng xar 6T TNV EmElPNOM
Ut} HaTEKE, TNV NUéQa EXSO0EWS TG ATTOPEOEWG, TO vouxd tpdowmo Colth-
rop Board Mill Lid, ta emyewpfpata g npoogpevyovaag Oa umogoioav, to
oAy, va anodeiEovv 6t 1) Enitgomnn elxe tqv emhoyh) tov amodéxtn g ato-
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@aoews. YIr' avtéc Tic EQLOTAOELS, Oev yweel oppuofritnon tng emthoyig otnv
onoia mEoéPn n Emtooni.

Eni nAéov, 1} Reed P & B megihapfavotav otov xatdhoyo twv peddv s PG
Paperboard.

Katd v autiohoyint] oxéyn 143 g anogdoews, Spwg, 11 Enttgoni anniOuve
1ot 0QYNV TNV até@poon OTNV OVISTNTA Tov %atovopdletal otov xotdloyo
tov pehdv g PG Paperboard, minv:

«1) 6tav omv mapdfoon [elyov] ouveQYUEL TEQLOCOTEQES TNG PG ETLYELOTOELS
evog opidov 1

2) 6tav [vmioxav] cogeig anodeEelg yo tn oxfon Tng punrotriig €Talgeiag Tov
ouidov pe tn ouvégyeLn TG Ouyatourrig etalgeiog ot ovpmEakn,

[ombte] n andpaon proget va anevOuvlel otov Sutho (Tov exmpoowmneiTol amnd
TN UNTQLXY] ETOWQELD).»

Eg@o6oov 1 Emitgom) dev €xpuve 1L ouvEtpexe pio and tig dUo avtég meguutid-
oelg eEaRECEWG ATl TNV ooy TNg cuttoroyirig oxéyewmg 143, eyriowG OTOPa-
OLOE Vo unv oevBvvel TNV andpoaom otig dtadoyinés uNTELRES ETONQRIES TNG ETOL-
oiag Reed P & B/SCA Aylesford/SCA Holding.
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Enopévwg, 0 mopdv AGyog axvpdoews TeéneL va anogolybel wg afdotpoc.

B — Eni tov A6yov axrvoaoews wepi avemagrovs 1 ECQAAUEVNS ATOAOYOEWS
10V TPOUGOL0PLONOYV TG uev Reed P & B wg 16 emiyelpfoews tyv omoia apopd n
nmagpdpaon, tng 6e SCA Holding wg anodéxtoias s anopdoews

Emyeipfpnota tov diadinwv

H mpoogevyovoa vmevBupiler 61, pe tnv andépacon g 28ng Amplhiov 1994,
T-38/92, AWS Benelux xatd Emitgomiig (Sulhoyn 1994, o. 11-211, oxéyn 26), to
ITowtoduxeio £xpive 611, 6TaV Pl AtdPAOT) EQAQUOYTG TWV GEBowv 85 1 86 Tng
SuvOrixng agpoed torhotc amodéxnteg vat BTl TTua xaTaloyLopov s maga-
Baoewg, TEEMEL VO TTEQLEXEL ETTALOAT] ALTLOAOYIM WG TTROG EXAOTOV TWV ATOJERTDV
™G, %o E0RGTEQA WG QOGS EXEIVOUG OL OMOLOL TTREMEL VA UTOO0TOUV 10 Bd0g
TWV TEOOTINWV.

H nagovoa vdBeon epgpaviter avahoyieg pe v vitdBeon eni tng omoliog exd6-
Onxne N tagandve andépaon, Si6TL 1 TEOCPEVYOUoH auPLORRTnoE éviova, *OTG
mv evomov g Emtgontc diadixacio, To 6TL fltav amodéxigia tng amopd-
oews. H Emttgomy, 6puwg, amopdocice va un mogaxolovdiiocer ta {yvn tov
TMEQLOVOLAADV OTOLXE(WV UE T onoio vhomouiOnxe 1 mapafaon, ahld vo rato-
AoyloeL v evBivn oto vouxrd mEGOWNTO OTOV OMOIOU TNV GUECT %ATOXT|
tehovoav oe dedouévn otypr). Avti 1 emhoyr] amodEXTY OTNEIYTNHE ATNOHAEL-
OTLRG 08 AOYOUG OROTUUSTNTOG.

Eni mhéov, yia va dlomiatdoel 6tL 1 emLyeipnon v omoic a@poQoVoE 1 TaQd-
Baon fitav n Reed P & B, 1 Emtgonyj atneiytnxe pévo oto otoLxeio 6Tt pvnpo-
VEUSTOV OTOV %OTAAOYO TOV peA®dV TG PG Paperboard. Mua tétowa autiohoyio
ouwg elival agécpoen.
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‘Ogov agogd Tov agariniiopd tov onoio emyewel n Emtgont, oty cutioro-
Yy oxéyn 155 NG WTOPATEWG, pe TNV xatdotacy ts MoDo/Iggesund, m mgo-
ogevyovoa tovitet 6t 1 Colthrop dev amotelel mAéov Tufjua tov opthov SCA,
OTOV OTO0 OVIiXE YL PEQLXOUG pévo prves, evd m Iggesund eEaxorovBei va
aviixel, ané to 1989, otov 6uho MoDo. O 800 autéc ®ROTOOTAOELS, ETOUEVIG,
Oev eivoL x006hov ouyxgiolues, avilOétwg mEog 6oa Afyovtal TNV anéQaom.

ITepartéow, N ané@oon eivol avenaQrds oLTLOAOYNUEVT KAl WG TQOG TOV LOYY-
owopé6 6t i SCA Holding duadéydnue owxovourxd t Reed P & B. Ex’ avtod, 1
Emtgons; otnoixOnxe amoxhewonxd oto 61t 11 SCA Holding xatéyer ent tou
nae6vtog puetoyés 800 eTougudv otlg omoieg HETOPLBAOTNRE HEQOS TWV TTEQLOV-
owaxdv otouxeiwv tng Reed P & B. EE dAhov, xotd tnv andpaon tov Axaotn-
olov tng 16mg AexepPolov 1975, 40/73 éwg 48/73, 50/73, 54/73, 55/73, 56/73,
111/73, 113/73 »ou 114/73, Suiker Unie %.An. xatd Emtomiig, Zvihoyi| tépog
1975, 0.507), onuooio €xer M ouvéxelo METOED TG EMYEROEWS TNV omoia
a@oga 1 magdfaon xo Tng diraodSyov TNg, Yitol ev meoxewévm, tng Colthrop
Board Mill Limited.

H ngoogeiyovoa emonpaiver 6ti, ®atd tnv owtiohoyixt oxéyn 145 tng amoqd-
OEWG, OTAV Lo uNTELXT eTouQEeia 1 Suthog, mov Beweiton 6Tt ouppeTeixe o idlog
oty magdfaon, petafPdacel pa Buyatoury oe dAln emyeignon, N ev0vvy Yo
Vv neQiodo péxot v nuegopnvia petaPifdoeds tng eEaxohovBei vo Bogiver
ToV EMTO Gho. H andpaon Spug dev megiéyer xappia attioloyio mov vo eEn-
vei yioxi dev amevBivOnre, olpgova pe avth T ovAloyiotixy, oty Reed Inter-
national, telx1] WioxtiToLa Trg Colthrop péxor tov. Iovio Tov 1988.

Télog, M TEOOPEVYOUoA TOQOTNEEL 6T, ®atd TNV awtioroyixr) oxéymn 143 tng
amopaotwg, 11 Enttgont| anogdoloe vo amev@ivel Tnv anépoon otig ovtoTnTES
7OV natovopdtovrar otov xatdioyo twv pehdv tng PG Paperboard, minv «S6tav
[urtioxav] cagels amodeiEels yio ™ oxéon Tng pnTELrtc ETaRElag TOV OUIAOY pE
1) ouvéQyeLa TG BuyatELxtg eTalgelag 0T OVUTEAEN», OTOTE 1) ATGPOCT OTTEV-
Ovvétav, otn teAevtaic avth mEPimTwoT, otn punrowky etougeic. H Emtpont,
ouwg, mag’ 6iov 6T dev exivnoe dadiwaocio natd tng SCA, eEaxolovOel va
VIooTNEILEL, Xwoic antég amodeiEers, 6t n SCA evemhéxneto ot duoyeigon tng
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Colthrop. Katd tnv mpoogevyovoa, av 1 Emtpony Oewpovtoe 611 1 SCA eixe
petdoyer otn dwayxeipion tng Colthrop, peke va eEetdoer AentopegéoteQa TO
CAtua otnv anégaoct, YL vo TEoodloQioel e axgifeia v emixeignon nv
onola agogonoe 1 xopdfao.

H Enitpomny Bewpel 6tL eEEOeae extevidg, 0T awtiohoynés oxnépeis 155 wg 157
NG AmOPAOEWS, Tovg AGYous yia toug ontoiovg 11 SCA Holding fitav 1 mooom-
xrovoo amodéxrtola TN anopdoews. Tovitel 611 To Baocwnd otoxeio TG awTioho-
yiag mov meguxetar otnv andpaon eivan 6t SCA Holding eivon amhig 1 véa
enwvupio e Reed P & B.

Extiunon tov Ipwtoduxeiov

Katd naywa voporoyia,  cutioroyia fAamtinis amo@doews TQEREL VO EMLTOETREL
TNV GNOTEAECUOTIXT) GOXNOT TOV EAEYXOU TNG VOUUSTNTAS TNG KoL VO JTOQEXEL
0TOV EVOLAPEQOUEVO TO OTOLKEID TTOU TOU ELVOL OVAYHAIO TTQOKELUEVOU VO HOIVEL
av 1 andégpaon eivar fdown 1 6xL. H endozela tng attiohoyiog avtig meEmnel va.
EXTUATOL AVOAOYWS TWV TTEQLOTACEWV TNG CUYXEXQUUEVNG TEQLTTOOEWS, LOIwG
TOV TEQLEXOUEVOV TNG MEAEEWG, TNG PUOEWS TwV TTEoParliopévov Adywv %ol Tov
CUUPEQOVTOG TTOV EXOUV EVOEXOUEVIG TTEOG QoYY OLEURELVIOEWV OL AOdEXTES.
I'a va mingovvior ta mgoavagepfévta, and pio emogxy olttioroyio mEémer va
TEORVITTEL, RATA TEOTO CaPn) ®aL U1 OUPLAEYSHEVO, O GUALOYLOROS TNG HOLVOTL-
%NS aExTg, N onoia eEEdwOoE TNV mpooPfarlouévn mEdEN. ‘Otav, 6w £V TQOREL-
HEVO, PO ATtOQOoT EQaQUoYNc Twv deBpwv 85 1j 86 Tng SuvOixrng agogd ToA-
AoUg amodénteg xoL O€teL THTUa xataloywopuov NG moQaPdoews, TEETEL Vo
TEQLEYEL ETLOQHT] ALTLOAOYIO WC TTEOG EXATTOV TWV AITOOEXTMV TG, ELOLHOTEQ WG
TEOG EXE(VOUG OL 0TO{OL, RATA TO YOAUUA TNG ATOPACEWS QUTTG, TTOETEL VOL UITO-
oToUV TIg OUVERELEG TNG Ttagopdoews avtis (BA. WOiwg npoavagepOeioa amd-
gaon AWS Benelux znatd Emrgomig, oxéyn 26).

Ev mpoxewévo, eivar adiap@uofitnto 61, xotd tnv evamov tng Emrtpomnig
doxnuxnn dradiracio, 1 ngoopevyovoa emxaréotnxe diapdgoug AGyous Yo
TOUG omoiovg BewQovoe 6t 1 Pegopévn maEGfacT dev POQEOVOE VA TG HATA-
AoyLo0kL.
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Q¢ ex TOUTOY, Yia VO €ivaL EROTUVIWG ALTLOAOYNUEVT] EVOVTL TNG TQOOPEVYOU-
oag, 1 nEooBarlopévn andéeaom ETQENE Vo EXOETEL EUTEQLOTATWHEVA TOVG AG-
youg tov dtxauohoyovv yrati 1 mapdfoon meénel va xataroylolel o’ avtrv.

Aedopévou 6TL OL QULTLATELS TNG TEOOPEVYOVOAS APOQOUV ELOROTEQA TIG QUTLO-
Aoyuxég oxéPels 155 émg 157 TG ano@aoews, TEEMEL vo. EQEVVNOEL av oL axEYPELS
avtég meQLEOUV EMOQHT] aLTLOAOYIO.

Katd v awtiohoyrt] oxéymn 155, nodto £ddaguo, «1 eEayopd, and to oounduxd
Suro dacoxoundv meoibvtwv SCA, tng Reedpack plc, tov tehevtaiov dro-
xthtn g Colthrop Board Mill, dev nagovoidler xavéva diaitego medfAnua
BGoeL TN mEOOEYYLONG MOV TEQLYQGYPETOL OTNV owtlohoyrt] oxéym 143» (BA.
oxéyYym 67 avotéQw).

v outioroyxi] oxéym 155, devtego eddgro, n Emtgonmt emonuaiver 6t 1
Reed P & B mepihopfavetal otov xatdhoyo towv pekdv tng PG Paperboard.

Axolovbwg, otnv arttohoynri oxéym 156, tpdto eddgLo, eENYEL 6TL:

«Ymdoyxer poe oogric cuvéxeto petakt tng Reed Paper & Board (UK) Ltd, tng
SCA Aylesford Ltd xar g SCA Holding Ltd: amotehotv pia xow tnv avti
oviétnta mov el dragogetinés enwvupies. Iagd To yeyovig 6t tov Mdio
Tov 1991 1 xagtomoiia Colthrop nwAfdnxe, n SCA Holding Ltd eEaxolovBoioe
vo. vrtdoyel. H gvBovn yio T ovppetoxt g oty ovpnpakn dev petaPfifdteron
otnv Colthrop, mov fitav anidg éva and to otoryelo EveQYNTIKOD TNG.»
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ITgog oTfEIEN TOV LOoYXVELOUOY TNg, Togaméumner (S cutioroywxyy oréym) otnv
nooavagegbeica anépaon Enichem Anic zatd Emrtgomntig (oxéyelg 236 fwg
240), agopdviag £ToL G0t mepLBmoLo apgiforiog and tn Oedonor} tg.

Ev &gl avtdv tov otoixeiov tng amopdoews, To ITgwtodixkeio poovel 4TL 1
Emitgornt] eE€0e0e emapurds TOoug Adyoug mov tnv @Onoav voa anevdiver tnv
AT6PACT OTNV TEOCPEVYOVOd.

Ou avtiohoyunés onépelg 155 €wg 157 tng topAcEmS TEQLEXOVV ETIONG QLPEVOS
UEV TLG XVQLOTEQES AVILRENOELS TG EOCPEVYOVOAS WG QOGS TNV TAVTOTNTA TNG
ETMLXELQTOEWG TTOV MEETEL VA VTOOTEL TIG CUVETELEG TN Tapafdoews, apetéQou
8¢ nig anavrioels g Emrgontc o avtég Tig avippnoeLs.

An6 115 onéPerg avTég TEOXVTTEL oopds 6Tt M Emitgonty eEétaoe xow aELohs-
YNoe Ta emueletipata mov elxe meoPfdiel xatd tn dowwnmirt) dwaduaocio 1 mo-
GQEVYOVOQ.

Y76 10 mEIopa TwV EMYEQNUATOV QUTdV, JUVETHG, eV UTOEl va apugLofnm-
0el  vmoEEn emagxrovg altohloyiag.

TE)og, ®uTd TO HETEO OV T TTEOEXTEDEVTIQ OTIG onEYPeLS 73 £wg 76 ETLYELQTIUOTOL
NG TEOOPEUYOUTas aupLofntoiv aridg to Paopov Twv Adywv mov dhonoav
v Emtgony va anegvBiver ¢° autijv v andpaon, 1 eEétact] Tovg EXPEVYEL
TOU. EAEYXOV TTOV TEEMEL vau aoxNOel 0TO TAAIOLO TOU TAEOVTOg AGYOU axve®-
oews. Enopévorg, ta emyggfjuata avid dev aoxov empoon.

Katd ovvéneia, o maQdv AGyog meénel va amoQoLpOei.
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I' — Exi tov Aoyov mepi eopaiuévns extunioews tg dwapxeias s magafd-
Cewg

Emuyeigfipoata twv duadinwv

H npoogetyovoo vmootneilel 6 xG0e ovppetoyn tng Colthrop otig ouvavti-
ol Twv dapégwv ogydvwv tng PG Paperboard xon otig dpaotnoiémtés tou
énavoe ota téhn Nogpufoiov 1990, 6tav 11 SCA avieMipOn 611, evidg Tou QogEa
avtoVU, VIroxEe evOEXOUEVO TOQABACENS TOV ROWVOTLXOD OL1X0{OU TOU AVIOYWVL-
opov (BA. emiong outiohoyix1) oxéyn 157, tehevtaio megiodog, TG ANMOPAOEWS).
Ernopévuwg, n Emtgoni| @éoer to BGoog va amodeiEer Tov woyuoopd tng 1L M
nogdpfaon eEaxolotOnoe vo ToQAYEL ATTOTEAECUATO oL META TN YQOvVoloyia
ouvtf (mpoavageeBtioa anépact Enichem Anic xatd Emitgontic, oxéyelg 90
£wg 100). Aev mMQOOKROUOE GpWG TNV TaQoure amdédelEn aviod tov wyveL-
opovU, ahha mooéPare anmiéc avempPePaintes etraoies.

Ewdwétepa, 1 mpoogpeiyovoa amtorQovEL TOV oXuELopd tg Emitgomig 6t
Colthrop epdagpooe avatiynon mov eiye anopaolotel tov OxtdPeLo Tov 1990 pe
oxnoné va tedel o epagpoyt peteEd Iavovagiov now Amgukiov 1991. Yrnootn-
oiteL 6Tt ov mpaypotég tuég g Colthrop otig agyés tov 1991 dev axorov-
Bnoav olte To TOGS OUTE TO YQOVOOLAYQOUUD AVTTG TNG AVATIUNIOEWS. ZTtd TEAN
Oxtwfgiov tov 1990, n Colthrop avijyyeie avatiunon 40 Aigeg otephives (UKE)
avd tévvo, mov éuelle vo oyboel ard ta téhn Iavovagiov 1991. Stnv ngaypo-
TxrOTNTA, N €V ASYw avotipnomn ®aOuotépnoE, Yot TOUg PEYORAVTEQOVS TEAGTEG,
uéxoL tnv 1 Mogtiov 7 v 1n Amguhiov 1991. H Colthrop petéBaie dnhadj,
pHovopep®g xow aveEaQTATwG, TNV MuEgounvior evapEEWS LoYUOg TNg avartir-
oewg. Exl mAéov, auti fltav duwatohoynuévn Adyw avEfoemg tou ndotovg ®ot
BeATudoewg TOV MEOLOVTOG.

H Emtgomy @oovel 6tL xaAdg EXQLVE, WG TTEOS TOV TTROGOLOQLOUS TNg dLdoxelag
™mg drampayOeioag nagafdosws, 6tL auty] eEaxohoVONOE Vo maQAyEL AITOTEAE-
opoto péxel 6tov TEONxrE Téoua ot oUUTQEOEN 0To OUVOAS TNg.
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Extiunom tov INpwrtodixeiov

To xaBeotidg aviaywviopov nov Oeomiotxe pe Ta GoBoa 85 em. g ZuvOfung
eviLopéQeTal PEAAOV YL TO OLXOVOULXA OUITOTEAEOUOTO TOV CUUQPOVIDV T
07toLOdNTOTE avaloyng poeefic GUVEVVONOE®MS 1} GUVIOVIONOD, TTOQd yld TO
vourd toug tomo. Katd ovvémewa, omnv megintwon ovunpdEewv mou £youvv
navoeL vo LoYUouv, Yo va €xEL Epaguoyr To dp0go 85 apxel va eEaxolouboiv
Vo TOQAYOUV TO aTOTEAEOUATA TOVg éQU amtd TNV TuImxy Toug mepdtwon (BA.,
.Y, andégpacn tov Awxoaotneiov ™g 3ng loviiov 1985, 243/83, Binon, SuAloyM
1985, o. 2015, oxéyn 17).

Ev mooxewévw, 1 ngoopevyovoa dev apgpiofntel OtL peteiye otn oUUTmEOEM]
®otd tov pfva Oxtdpero tov 1990, tav avayyéAOnuxe n televtoia EVOQUOVL-
opuévn avatipnom, peTaEl dhAwv xol and v ngoopevyovoa (BA. Tov cuvnu-
uévo otnv andgacn nivaxa 4).

Qg mEOG TNV MEAYUOTLRY EQOQUOYY] QVTNG TNG OVATUNOEWS, TOV EMPETE val
1e0et oe Loyh andé tov lavovdglo Tov 1991, 1 mpoogelyouoa, Ue EMLOTOAN TG
231 Iavovapiov 1991, yvmotomoinoe Tig axdéhovBec mAngopogiec otn vouwrn
VRNEECia TN uNTELiS eTangiog tov opihov SCA:

«Avayyeihape avoatipnon xotd 40 UKE avd wévvo ané ta téhn lavouvagiov
1991. H avatiunon auti} ovvavinoe woyven aviiotaon kol gofndfixape 6t Ba
xaBuotegovoe 1 Ba perwvétav awobntd. Topa Eégovue 1L OL mEQELOOSTEQOL
nehdteg pag Oa mhngdoovv ™ véa Tuf and v ngoPlegbeioa nuegounvia, evod
uegxol peyahor merdtes, Oa nalvotepnoovv v epoaguoyn tng péxoLl tnyv 1In
Magtiov 7 Trpv 1n Ampihiov 1991. ITdviwg, 1 agovoa xaTdoToon eival Kohv-
TeQT A’ 6,11 Elyope TEOPLEYEL mESOPaTA.»
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ITpoxrvmter étoL copdg 6Tt mEoondBnoe va eEoopakioer TNV EQoQUOYH OTNY
MEAEM, o1 ovupwvnoeico MueQOuNVia, TNG EVOUQUOVIOUEVTS OVOTUUOEWS TTOV
elxe avayyehBel tov Oxntdfoo tov 1990. Egbdoov, Aowtdv, 1 mpoogehyovon
£6pa0e OtV ayopd oUPQWVO pe TV OvvopoloynBeioo CUMTEQLPOQE, 1M OU-
Uitk eEaxorovONnoe va magdye Ta anoteAéopatd tng, 600V TNV aPoEd, XKoL
négov Tov NoguBeiov tov 1990, agdtov £navoe va mogloTatal OTig CUVAVTHOELS
Twv 0pYdvwv NG PG Paperboard.

E@G6aov oL guvoporoynOeioeg netaEv tov entyelpfioewv tipég eEaxolovbotoay
va 1oyvouv Tov Ampiho tov 1991, étav dnhadr ov vrdhinior tng Emitgortig
SLevijpynoav eAEyXouc OTLG EYRATAOTAOELS OLOPOQWV EMLYEIQNOEWY CUUPWVO pE
10 G000 14 Tov ®avoviopov 17, 000dg | Emitgont| éxgive 611 0 TEQUATIONGS
g drampayOeioag anté v nEoopevyovon mogapdcewg eniihbe tov Amgiho
Tov 1991.

Ev 6eL Tov 1QoexTeBEVIWY, 0 AGYOS anveMoews TEETEL VO AmoQoLpOEl.

Eni Tov aitiuatog axvgdoews 1 HELWOEWS TOV TQOOTHOV

A — Enai tov A6yov axvodocws 6t xaxds 1 Emrgony magéienpe va Adfer
VAGYN OLdpoQES EWOIRES TTEQLOTATELS

H npoopetyovon emtroheiton OElQ6 TEQLOTACEWY OV ETQENE — ONMWS VTOOTN-
oiter — vo AneBotv vTéyYn wg eAaPEUVTLHES TEQLOTAOEL; RATE TNV ETMUETENON
1OV TTEOOoTioY ov NG emPBAIONxE. Ev mpoxewnévm, mpémnel va eEetocOel nabe-
MG omtd TG TEQLOTATELS OUTES XWOLOTA.
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Eni tg artidoewg 61t n Colthrop aviimgoodneve amelgoeAdytoto Tiua Twv
dpaotnootitwv tng Reedpack tig omoieg eiyxe eEayopdoer o 6urog SCA nou 61
dev fitav ovolaotird evoopatwpévn otov 6o SCA

H mpoogevyovoa diateiveton 61t m Colthrop avtumgoodneve amelpoerdyloto
Tufua tov dpaotnootitwv g Reedpack 15 omoies eixe eEayopdoel o uhog
SCA, d16TL oL TWATOELS TNG AVILTEOODTEVAY UEVO TO 2,3 % TOu ®U%RAOV €QYL-
oudv g Reedpack. Ent mhéov, o 6puhog SCA eiye v npb0eom va petamwiioet
v Colthrop, mpdypa to onoio éngake to 1991. Kaveig exnpbéowmnog tov opilov
dev eiye nav emoxe@Oel avti TV emiyeignon mow and v eEayoed g Reed-
pack. Télog, o meviyed amoteréopata tng Colthrop dvoxégavav tnv mdinon
™G o€ Aoyuxn Tu.

Ta otoueia avtd £xouv onuaocio yio va @wtofoiv dUo rgtigla Ta omoio M
Entgony woyveiletal, otnv artiohoyiryy oxéyn 169 tng ano@doswg, 6t éafe
VoYM, ftoL To BAQOg TG owxelag EMXELPHOEWS XaL 0 POAOG TOV omoio diadoa-
uatoe #60e emxeignon. Amodewxviovv 611 1 Colthrop fitav puxe®v diootd-
oswv, 6tL n SCA xnaL ) mpoo@evyovoa dev eiyav ouppépov otg daoTnoLoTNTES
TOU ®AGOOV TOV X0ETOVIOY %ol OTL Oev petelyav o€ autéc.

Qot600, To ITpwtodireio emonuaiver 6t duxaing 1 diumotwdeioa ogafatixt
OUUTTEQLPOQA xaTaloyioOnxre otnv mEoogpevyovoa.

‘Ogov agopd T uxés daardoelg tg Colthrop, vrevBupiletar 6L To emfin-
0év mpbotyo vohoyiobnxe pe fAaomn Tov *HKAO EQYOOLDV TOV OO0 TEAYUOTO-
OINOE GTNV XOLVOTIXT] ayoQd XoTovioy to 1990 m meoogevyovoa péocw Tng
xoagtovomoiiag Colthrop. Emopévg, ®atd tv empuéTonon Tov TQootipov, 1
Entgoni éhafe voéyn v owxovouxi) oY TNg TEOCPEVYOUOAs OTNV OLxeln
ayoQd.

II - 1407



106

107

108

109

110

ATIO®AZH g 14. 5. 1998 — YIIOBEZH T-327/94

Q¢ mEOG TV EMLYXELEMUATOAOYIO 6TL O ®AGdOG TOV YaETOVIOU roL EdxdTEQR M
xoagrovomoiio tov Colthrop dev eugpavilov xavéva ouvpgégov yin tov Suho
SCA, apxel n damiotwon 6tL 1 Emtgony|) anédelke 6viwg 611 1 tpoopedyovoa
TaEéPn ex mpobéoews To GpOo 85, mapdypagos 1, tng Zuvdrixng. Eni mAfov,
ep6éoov o Spuhog SCA dev ftav anodéxtng g anopdoews, oUTE TOU TEOTA-
TTETOL OTNV ané@oon o1 fitav avopenetypévos, we puntouy etawia g meo-
opevyovaag, ot damotwOeioa nagdfaon, to Chitnua av o xAGdog Tou xaQeTo-
vioU gpupavile 1 OxL ovugpégov yua tov 6pmro SCA dev aoxel empoo.

Enopévwg, N artioon tng tgoogpeiyovoag Sev umoget va yiver dexnth.

Eni tng autidioewg 611 0 6puhog SCA dev eiye avauetEn oty duayeigion tng Colth-
rop %ot o PeQOueves nagafdoelg

H ngoogevyovoa emovolopfdver ta emiyelgfipoate ta omoior mQoéBake oto
mhaioo Tov mEdTov Adyou axuvpdoews, Yo v’ amodeiEel 6tL  SCA dev elye
rappio avapuelEn otn dvayxeiguon g Colthrop. H un avdauelsn g pnrowxtig
etaupiog émpene vo ANgdel vnoyn, epéoov avtiv Pagiver To mpdotpo, dedo-
névov 6TL 1) TEOOPeTyovon eV elvow oA uto arthi etangio holding.

H emysignuatoroyio avty) dev pnoel va yivel dexti|. Zvyxexnguuéva, dedopévov
6TL 1| TOQOPATLRT) CURTEQLPOQA AAAMG RATAAOYIOTNXE OTNV TEOOPEVYOUOQ, TO
av o 6pihog SCA fitav 1 6xL avopeperypévog otn duayeiplon tg Colthrop o to
av 1 telxf pnTowt etougion Ttov oplhov eixe 1§ OxL yvdon g moaoafotintg
OUUTTEQLPOQAG OV OOXEL EMLOQOY TNV ETUUETOENGT TOV TTEOCTIHOV.

Enopévog, n ev Aoyw aitioomn spémel vo amogoLgpOet.
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Eni g arnidoewg 6n 1 dampayOeica and v Colthrop mapdfaon tegparti-
otnxe tov Noéufoto tov 1990

H npoogevyovoa enavarapfaver 6t n ovppetoxs g Colthrop otig ouvavti-
oels TV dapépwv ogyavwv tng PG Paperboard xow otig dgaotnoiétntég tov
énavoe ota €A Noepfoiov 1990 (BA. avwtépw oxéyels 92 em.). Emopévag, N
Colthrop dev ypeatétav va «AaPel Tig atooTdoels tne» amd v avoyysideioa
and ) ovumeaErn avatipnon twv agxdv 1991, epdoov téte dev ouvdedTav pe
QUTHV.

Suvapog, apxel vo vouvnolel 6tL 0gBdg BewENONxE GTL 1] TEOGPEVYOUTQ ElYE
perdoyel ot damotwdeioa nagdPfaorn péxol Tov Ampiho tov 1991 (BA. avw-
téow oxéPeLs 95 em.).

Suvenaig, 1 magolcoa aitiao mEémeL va. aoQoLyBei.

Eni g artidoewg 6tL dev eMjpln vaéyn 1o yeyovos 6t o Spuhog SCA egag-
uéter avotner] mohltnt tpoliyewg Twv togofdoewy Tov dixaiov Tov avioyw-
VIoROU

H mpoopevyovoa emonuaiver 6tL 1 SCA arololOnoe, and to 1988 xor peté-
TELTO, QUOTNET] TOMTLXT| TEOAMYews TwV nmapafdoewy Tov duxaiov Tou avia-
YOVIOROU- yia vo eEnynoei, pdhiiota, 1 TOMTLXY) QUTH] OTO TTEOCWILHO, OLEET-
xOnxav otg onuoviréteQeg eyxataotdoels tov opihov otnv Evpdnn. Yo’
avTég TIg ouvOires, N Tpoopevyouasa dev progel va BewenBel vtevBUVY Yo TN
OUUTTEQLPOQE TTOV TTQOCATTETON O UiV GAAY eMLYeEiPMoN 1 onoia caps drogpo-
pomoLeitan otd TIg MEOooddeLes Tig onoies xatéfare n SCA yio va ouppoppwBei
TLEOG TOUG ROLVOTLXOUG RAVOVES TOU AVIAYWVLOROU.
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H Emtpony tovitelr diwg 61t 0 &v Adyw medypappo evBuypappioews amodei-
xOnxre avaroteheopatird, Epéoov Timote dev £yLve ylo v TEOAN@OEL 1) ouvExLom
™G MaQofaoews.

YnevOupitetaw 6T, xatd T voporoyio tou Awxaotneiov, m cofagdinia Twv
nagapdoewv meénel va amodeixvieTton BAoel peydov agBpot otoueinv 6mwg
givou, 16iwg, Ta 18Laitepa MEQLOTATLXA TG VTT0BEoEWG, TO TAQLOLG TNG KO O OTTO-
TOETTTLXOG XAQAXTHOAS TWV TQOCTIRWY, ®OL TOVTO XWEIG va v@ioTaToL SEOUEVTL-
%6g 1| EEavIANTIRGG ®aTGAOYOG %QUInEiny mtov meénel onwaodijmote va Aapufdvo-
vrow vitéyYT (Srdtakn Tov Awaotnoiov g 2515 Magtiov 1996, C-137/95 P, SPO
%A xotd Emrtoomic, Sulhoyr 1996, o. I-1611, oxéyn 54). MetaEd twv oTOL-
Yeiwv OV Progovv va ANelotv véYn wg EAAPOUVIIKES TEQLOTAOEL; CUUTEQL-
AapBGVETOL 1) EQPAOUOYT] TTQOYQGUUATOS OUUUOQPDOEWS (BA. OXETIRMG ATOPAOT
tov Igwrtodueiov tng 141G lovhiov 1994, T-77/92, Parker Pen notd Emtgomg,
Svhhoyi] 1994, o. I11-549, onéyn 93).

Ev mooxeyuévw, vou eV 1 TEOGPElyovoa LoxueiteTal 6TL £XAVCE VO, HETEYEL OTLS
ovvovthoelg g PG Paperboard pohg aviehMipOn, xatémv xatabéoewg Tng
xatayyehiag g BPIF, to evdeyduevo moagafaoemws TV XOVOTIXMV XAVOV@Y
oV avraywviopot (BA. cwtiohoyii oxéyn 163, devtego edagLo, TG ATOPA-
otwg), 000wg Gpwg n Enttgony] drtiotwoe 6t 1 magdPaon ouvexiotnxe néxol
tov Ampiho tov 1991 (BA. avotéow onéypelg 95 em.).

EmpBdarietar 1 damiotwon 6t 1o meoPfarrépuevo mebdypapua evbuyoappioews
anodeiyOnxe avamoteheopatind, xar 61, enopévwg, 1 Emtoont dev 6@elhe va
0 AGPeL vIOYN wg eEAagpguvILKY TegioTao.

Enopévag, n auticon tg Teoo@eiyovoas TQEMEL va. aroQoLpeL.
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Emni tng awtidoewg 6t dev eMjpOn voym 1o yeyovég 6t 1y Colthrop frav péhog
oAV deviegevovoag onuaciog tg PG Paperboard

— Emyepfjpata tov duadirwyv

1220 H mpoogeliyovoa woxveileton Tta eEvig:

— 1 Colthrop dev frov o amd tovg «emni ®e@arfg», to de uéye0o6g tng frav
oAU LOYVO YLO VO TNG toddooVV avtol onpasio-

— 1 Colthrop fTtav mxedg tagaywyds mov xotacrevale AmORAELOTLRG XOQTOVL
GD, n de Emtgoni] nagadéyeton 6t 1 cvpmoryvia eiye pxodTeQT emTuyio
Yo TNV ToLdTNTA OUTH!

— n Colthrop ovdénote petéoye otg ovvavtioes g PWG-

— 1 Colthrop omavidtata pvnuovedveton ota £yyoapo to omoia emtralelTal 1)
Emtpomiy

— n Colthrop dev fitav uéhog g Paper Agents Association, Tov gpépetaL 6TL
exteA0UOE TIG Topafaoels oe eOvird enimedo (artoroyirnés ouépels 94 €wg 99
™G AWTOPACEWG)-

— xat’ aviiBeon mEog Tovg diloug mapaywyovg, N Colthrop dev magéotn oe
rappio ovvavinon g PG Paperboard, agdétov dnpocionoriOnxe n ratate-
Beioa ratayyeria ota téin Noepfoiov 1990-

— 1 Colthrop 8ev guyxataréyeton pPETOED TWV ETMXEQTICEWV TTOV KATIYOQOU-
vial 6t éhafav pégog oto ovaTnua EAEYXOU TOU OYXROU TAQAYWYN|S.
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H npoogetyovoa teooBétel 611 | Emitgont] anmopdowoe va unv osevfiver tnv
anéEAoT OE OQLOMEVES EMLXEWTNOES anuovixotegeg and tnv Colthrop (omd
Gmoyn twAioewg xaptoviol otnv Kowdtnta) xat iowg o)1 AyoteQo oNpavitiég
an6 v Colthrop oto mhaiowo g ovpngdEews. Yr' avtég tig ouvOineg, dev
amoxAeietan 1} EMTony] va ennpedotnxe and to yeEYovog 0T, Ratd Tov Xe6vo
g amoxaliPews tng ogapdosws, n Colthrop avijxe otov éuho SCA.

Téhog, M mEOoEevyouoa ToviLeL 6Tl ovdémote op@LoPiitnoe 0 CuppeTOX| NG
Colthrop o€ #owv6 topeaxd oxédo aviibero mpog to GeBo 85 tng SuveMxng.
Zntei anhdg va epapgpdoer 1 Emtgont ta xouttipla EMUETOHOEWS TOV TIQO-
atipov 1a onoia 6pLoe 1 dua.

H Emtoomni vrevOupiter 6t daniotwoe 6TL 6AOL OL OOBERTES TG ATOPATEWS
ueteixav oe eviaia TaQGBaocn, Tov oCUVIoTaTo Ot XOLVO TOPEORS oxEdLo mTEQLOQL-
Opov TOV OVIAYWVLOROU TTOU TEQEAGUBOVE EVOQUOVIOUEVES OVOTLUTOELS, OUN-
QWVio TEQT XATAVOUTS TWV 0rYOQ®MV, EVOQUOVIOUEVO HETQO. EAEYYOV TG TTROCPO-
Q4g ®OL OVTOAAOYY EUTOQXMV TANQEOQPOQLOV JTOV CGIXOOXROTOVOAV OTNV
VTOOTHEIEN avtdv twv mohuxdv (BA. cwrtioloyixés oxéyeg 116 Tng amo@d-
oewg). ‘Olot oL aodéxnteg Tng anopdoews difrgaEav tnv magdfaon avt oto
oUVOAG TG, TEdypa Tov dixarordynoe ta emPBAnBévra medotipa. H mooogeo-
yovoa dev pmogel va {ntel peiwon Tov TEOOTIMOV TNG ENLXOAOUMEVY OTL dev
éhafe pétoa TEQLOQLOMOD TNG TOQAYWYNS TNG. AOCQPOADG, OTOV TTEQLOQLOUO
autév meoéfnoav uévov oL peydhor moQayYwYol IOV ToQIoTaVIo OTIG CUVOVTH-
otg tg PWG. To énpagov 6png meog 6Qelog SAwvV TwV EMLYEQNOEWY OV
peteixav omv mogdpoaon. H meoogeiyovon dev umogei, emouévog, va Tnret
pelwon Tov mEOOTiNoY pe TNV attohoyio 6t eixe «meQLOWQLAKY] CUPUETOY» aTN

. OUUTTQOEN.

Eni nAhéov, 1 Reed P & B magiotato ovyva OTIS CUVAVTHOELS TNG CUUTQAEEWG.
Ovdémote opuwg ehéxdn 6n elye magootel otg ovvaviioeg g PWG. Aedo-
uévou 61 ogiotato Wing otig cuvvavtijoeis tng JMC %ol epdopole Tig ovppw-
voupeveg Tés, dev urogel va BewenOel 6tL eixe mEQLOWQELAXT) CURUETOXT %aL VO
TUYEL, YU QUTl, HELDOEWS TOV MEOOTipov. Aev vjoxav TEQLOWQLAKDG UETEXO-
VIEG, aAAG uévov amhd péAT xou «ETl ne@arfc». '
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— Extiunon tov ITowrtodixeiov

Katda v empétonon tov emPBAn0éviog oe xabévav and tovg amodExTes g
anoPAoEws mpootipov, N Emtgont| éhafe, petakd dhhwv, vaéyn tov gého tov
dradoapdtioe xGOe emiyeipnon otig pubuioels aBéuitng ouvegyaciog (aitioho-
yuh onéym 169, npdto eddgLo, TEdTN MEQITTWON, NS AMOPAOEWS). ‘Omnwg €En-
Yel otnv artioroyirt) oxéyn 170, oL EMLXELQNROELG TTOV UETE(NOV OTLS CUVOVITOELG
g PWG £0ewpoitvro, xat’ agyniv, wg «eni xeQaifc» TNG OVUTQAEEWS, EVG OL
Aounég emiyelpnioels €0ewEOVVIO WG «amAd péAnp» g, ‘Onwg SLeEVkQIVIoE pE TOL
duxdygapa oy ratéBeoe oto ITpwTodineio xaBMG xaL e amAvInot TG o€ YeO.-
neh Tov ggdTnon n Emtgony, ta emPAn0évia modotipa eixav wg Pdaon vitoho-
YLOROU TOV KUXAO EQYOOLOV TOV ONOI0 TEAYUATONONOE ®afeptd amd TG amo-
OénTOLEG TG QTTOPACEWS ETLYELQYOELS OTIV XOLVOTLXY] OYOQG TOU XOQTOVIOU
T0 1990, naL, yie va xaBogiotel, axorovbwg, to emiPintéo mpdotipo, EQUQUS-
otnxoav oL Boorol OUVIEAEOTES YL TIC MEV EMLXELRNOELS TTOV OEWQOUVIL «ETTL
KEPAAS» TNG oVpuNEAEEws To 9 %, yia Tig &€ houtég 1o 7,5 % autol Tou x0xrAov
£QYOOLDV.

Ta otoyeia avid emPeford®dnrav andé tov mivaxra Tov omoiov TQEOOHOULOE 1)
Emtoont eig amdvinon yoantic egwticemc Tov ITpwtodinelov.

H npoogpetiyovoa dnhodver 6t dev apgiofntel ™) ovppetoxrj tg Colthrop oto
®OWVS OxEBL0 MEQLOQLOUOD TOVU AVIAYWVIOHOU TOV MEQLYRA@ETOL 0To GeBgo 1
™S anopacews. OUTe ap@LoPnTel TNV EMLLELQOVUEVT] OTTV ATTOPAOT] TEQLYQAPT)
T0V Q60U ®aBevég and ta dgyava g PG Paperboard.

Zuvagag, 6mtwg mEoxrURTEL and TNV andégaon, 1 PWG ftav to pyavo evidg
Tov omoiov eAaUPAvVOvVIO OL KVQLOTEQES ATNOPAOELS OV Elyov oviiBeTto oTOV
aviaywviopd avuxeipevo. Tlegautégw, maQ’ 6iov 6t n Emtponty Oewpel 6n
O6Aeg oL pvnuovevdpueves 0to B0 1 Tng ANOPACEWS ENLXELQTOELS TEETEL VOl
Oewpovvial wg PETOOYOVOES 0TO0 OUVOAO Twv amaglOuovpévov otn dudtaEn
QUTH CUOTATLXOV TNG TOQAPATENS OTOLKEIWY, a6 TNV anéPUoT TEOXRVNTEL OTL
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1 ovpmawyvio wov oxond eixe TN drationon Twv pegdinv ayopds Twv xvELo-
TéQWV TOQAYWYDV O 0T00EQA ENiTESQ, UE TEQLOTAOLAKEG TQOTOTOLHTELS, QLPO-
000 p6vo To pegidia ayopds TwV EMYERHOEWY OV ElXOV PETAOYEL OTIG OU-
vavrtijoeig g PWG (owttohoywnés onéyperg 51 éwg 60 g anopdoeng). Térog, 1
Emntponi magadéxetan 6tL, 600V apopd T ovpmaryvia wg 1gog To daotiuato
TOOOEWC AELTOVQYIOE TOV EYXOTACTACEWYV, «POLVETOL YLO. juat axduT Qoea 6tL oL
AVQOLOTEQOL TTOQOYWYOL fiTav ExElvOL TTOV enwuiloviav 1o fdgog TG peimwong g
ROQOYOYHS YLo T SLoTHiENoN TV EMTESWV TWV TIdV> (uTiohoyixt| oxéyn 71,
deteQo €dAPLO, TNG ATOPAOEWS).

Ev 6yeL Twv otoxelnv autdv, 1 artiaorn tg mgoopeiyovoag 6tL  Emtoont
dev aEloA6ynoe 0p0dg Tov QOO TG 0T CUUTQOEN dev pmogel va yiver dextr).

IMo®tov, N TEocetyousa dev BewEONKE Og pice 0d TOUg «ERE REPOATIG» TNG
ovumpdEsws. H Emtgomnyi, enopévog, Aafe véym tn pn CURRETOXH TG TTQO-
ogevyovoag atig ovvavtioels s PWG. Opbdg GAwote eEetiunoe tn oofoo-
TTa TG oQABAOEWS TNV OToin SLEMPAENY OPEVOS LEV OL «ET XEPAATIC» TNG
CUUTTRAEEWC, QPETEQOL BE T «xowvd péhn» avtig, opilovrag, yLo TOV VITOAOYL-
Opé TOV EMPBANOEVTWV TQOCTIUWY OTY| EV TIQMTN KOTNYOQIO EMLYELQTIOEWY TOV
Baowxé ouvieheoti| Tov 9 %, Ot O devtEEN TOV 7,5 % TOV Owxeiov %UxAov
EQYOOLAV.

Agbtegov, otV amé@oon eEnyeitar 6TL OL ETUXELQOELS TTOU OEV UETE(XQV OTLS
ovvavtiioels TNg PWG evnuegdvovtav yio Tig omo@doelg tov eAdupoave avti
xotd T ovvavtioels g JMC %o 6T To 6gyoavo owtd amoteloVoE TO ®VQLO
TAQOL0 TOCO YLO TNV TQOTAQUOXEVT] TWV OTOPACEWV TG Onoieg eAduPave 1
PWG 600 %o yia Tig Aemttopeeic ouintijoeg enl g epagpoyis Tov ev Adyw
amopdoewv (Br. WBiwg outioloyikés oxnérels 44 £wg 48 g atopdoewg). Y
avtéc Tig ouvOTxes, Aok 1) mEoopevyovoa dev auloPntel 0UTE TNV TEQLEXO-
pévn otV améeaocy meQLYeopt) TV xodnxréviwv g JMC ovte tn ovppetoxn
g Colthrop ota didgpoga ovotatixd otolgeio Tng TaQABECEWS, CUYXOTAAE-
yétav 8¢ petaEl TV TaxTXOTEQWV PEADY TwV cuvavtiicewv g JMC (BA. tov
ovvupévo otV anté@aoT mivoxra 4), dev umoel va oyveitetan 6t 1 Emitgomi
6@ethe va Bswgrioer 6T elxe drodpopatiosl Myétego onuavuxé goro an’ 6,1
GANEC emYEENOELS TTOV OeWETONUAV «xOLVa pEAT».
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To 611 n npooeviyovoa dev PETECKE OTIS CUVAVTHOELS TV dlagpdowv oQyavwV
g PG Paperboard petd tov NoéuBolo tov 1990 ovdéhwg petafdrlier tn diami-
otwon ovuty), dedopévov 6t N magdPaon cuvvexiotnre péxol tov Angilo tov
1991 (BA. avotépw oxépeig 95 em.).

Tottov, eMjpOn xat’ avayunv vréyYn to fagog ®rAbe emyeloews oTov ®¥Addo
TOU YaQToVIoU, Epdoov o mpaypatomondels o autdév Tov ®AGdo ninrog eQya-
oudv eApOTN VoY g kVRAOG EQYACLOV avaPoEds yia TOV ®aOoQopd Tovu
vYoug TOU MEOOoTipov mov enPBANONKe ot ®aBévav and Tovg amOdEUTES TNG
amopdoews. Kaxmg, emopévwg, woyveilleton 1 mpoageiyovoa 6tL 1 Emitpomny)
oev éhafe véyYn to mnEd péyebog xou Tto mepLogLopévo Bagog g Colthrop
ogtov xhddo.

‘Ogov agopd, téhog, To Yeyovig 6t 1 Colthrop magniye uévo xapéve GD, emi-
Barierar n dwstiotwon 6t M mpoogpevyovoa dev apgioPrtel 6tL N mogdfaon
apoovoe Ttéoo 1o xaptévl GC, to YaeTévL SBS, 660 %o To apTéve GD, nou 611
7 ATOULXT TNG OUuTEQLPoEA Oev ouvéBade otnv aupfivvon twv avilBétwv atov
avtoywvioud anotelecudtwv trg nogofdosws (PA. emiong oxéyews 143 em.
HATWTEQW). YU autég Tig ovvOiqres, duratohoynuéva n Enttoomnr dev déxtnxe,
g eEAa@QUVTLXT| TTEQlOTOOT, TO 6TL 1) CVUTQAEN ElxE (owG pLxEGTEET eTTLTYVYiO YO
TN povadixij ToLdTNTA X0ETOVIOY TNV omoia xataoxevdlel n Colthrop.

Baoel twv tpoexrtedévioy, n nagodoa atiaon meénel va anogoipOet.

Enl tng awtidoewg 6t dev eMjpdn véyn 1o yeyovés 6t oL tég tng Colthrop
Oev avtLoTOLYOTOaV TEOG TIG OVayYEAAOUEVES TWES TG OUUTEAEEWS

— Emyapipata tov diodixwv

H mpoogpetyovoa vmootnoilel 6ti, pe v aT@vinot Ing oTnv avaxoivor twv
atidoewy (0. 15 éwg 20), eEfynoe yuoti ) Tporoyiont] mohtxn g Colthrop dev
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elye, ev yével, oyfan pe tg Qaivoueverés Tués g ovunedEews. EENynoe, neot-
yodgovtog TV eEEMEN TV avayyehhopévav koL TV EPAEROLopévev TIHdV TNng
HE BAom ovTLTQOOWTEVTIXRG OElypo ortd meAaTdV, MG YL TEES €E aUTHOV OL
Tpég elxav avEnBei pévo xatd 10 éwg 15 %, evd o Tipoxatdroyog tng Colthrop
elye avEnOel, ratd péoov 6go, oyeddv xatd 30 % nar N puéon Tl TG cVUTEA-
Eewg natd mAfov tov 35 %. Ou tpéc palota mov oxvav yia évav and Tovg
neldteg perdOnroav. Téhog, yio TOUg TEGOEQLS VITOAELTTOUEVOUG TEAATEG, OL TLUEG
dev axoroOnoav ovte Tov tiporatdroyo g Colthrop olteg g avayyeArd-
UEVEG aTS TN CUUTQAEN TIHEG.

Axéun xow ov avayyeAhoueveg and tnv Colthrop tyuég dev paiveran va axolov-
0ovoav g avayyeAoueves Tég g ovumedEews. H Colthrop dev axolotOnoe
OQLOUEVEG ATT6 TIG OVATIUT|OELS TNG CUNTEAEEmG, oL oToleg Oev agogovoav TNV
mowotnta GD ovte ) Boetavint ayogd. Iepatéow, oL avatutioetg g Colth-
rop dev ouvéneoav 0UTE HE TO XQOVOOLAYQAUUO OUTE PE TO VYOS TWV avoTLuY-
oV TV GA oV magaywydv. Térog, dixawokoyovvrav and avEiocels Tov moay-
patLxol ®ooTovG.

H mpoogpevyovoo toviler 6tL dev apgiofnrel ot peteiye oe mopdfaomn oto
GpBgo 85 Tng ZuvOfunc. Awateiveton Spwg 6Tl 1) Emitgond 6gelhe va Aafel
VoY To YEYOVOS 6TL M Colthrop dev eixe O£c€L o€ EQAQUOYT TIS ATOPAOELS TNG
ouumedEews Yo g Tés. Auto deiyver 6Tt ) ovumegupoed g Colthrop dev
énhnEe tov avioywviopud ovte ennEEoce TOUg MEAATEG. Svva@dc, 1 TEOOPEV-
yovoa vevOupiter, oto vépvnua anavtioedg g, 611 1 Emtgonti dunanohoyel
10 VYMAGTEQO MOOG6 Tov mEOootipov e oxéon pe v andgpoon ITohvmpomuie-
viov pE To YEYOVOS OTL 1) oUumeatn enétuye oe pneydho Badud tovg otéoUs TG,
To emuyeionua avtd opwg dev toyveL yia tnv Colthrop, tng onoiag n mtagdBaon
firav Aydétego cofaoi.

H Emtgorni} Oewgel 6L 1) tgoogeiyovoa delyvel Amhdg Tn dLdxoLom Tov vioxe
UETAED TOU THORATAAOYOU ®Ow TNG TEAYUATL EQaguooBeioag Turg noL Tovitel
0Tl péAqua TG ovumEdEewg fitav ol tpoxatardyol Ilegaitépw, magaméprer
otic cutohoyixég oxépeis 89, 101 xor 102 g anopdosws.
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OL avayyeAAOUEVES QVATLUTOELS TN)G TEOOPEVYOUOUS AVILOTOLXOVoaV JTTQOG TLG
Tipég Tov ovpPvOnray oe dLdpoges MEQLRTMOOELS (BA. CUVNUUEVOVS OTNV Od-
PO TIVAREG, OYETLRA UE TIS TEWTOPROVAIES avatuioewg). Ta exiyelpfuata e
neogpevyovoag dev avateénovv 1o yeyovég 6Tt 1 Bdorn twv egaguolopévov
OTOVUG TMEAATEG TIUDV THTAV O TLHOXATAAOYOS OV TEQLEAGUPBOVE TN CURGPVT-
Oetoa tpn. Téhog, navels Ghhog magaywyss dev mapanoveédnxe GTL 1 TEOOPED-
youoa dev epdpuole tn ovpgpuvnbeica Ty, evd Tétoieg evOEiEeIS Ve QY YL
TovAdyLotov éva dhro pEAOC TNg ouungdEewg (cutioroyixi oxéyn 59 g amo-
PAacEWG).

— Extiunon tov Ilpwtodirneiov

H mooogeiyovoa dev apgiofntel tn ovppetoyy tng Colthrop ot cupnouyvia
WG TEOG TIG TLUES oV damot@veTal oto Gpbgo 1 Tng amopdoews. OeBdg g
ratohoyiotnxe N mogafatint avti oupunegupogd. Opoing, 1 TEoopevyovoo dev
apgofntel v extipnorn tng Emgomniis yia ta yevird amoteléopata ng €V
A6Yw ovpmaryviag otnv ayoed (Bi. Ldiwg artohoynég oxéyelg 100 éwg 102, 115,
o 135 éwg 137 g ano@doews).

To 6t pua emLyeipnoT, TOU ATOOELXVUETUL OTL UETEYEL LE TOVUG AVIAYWVLOTES TNG
Ot OUVEVVONON ®S TEOS TIC TLNES, dev ouuTeQLpépdnHe OtV ayopd OmwG Eixe
OUUPWVT|OEL LE TOUG AVIAYWVIOTES TNG eV OUVIOTA ®aT’ ovAYxTV OTOLKE(O OV
moémeL vo AnpOEel vTéy, wg eAapouvitky] meQLOTOON, KATA TNV ETUPETONOT TOV
emPAntéov mEOOTIPOV. Zuyrexpuéva, o emLyeipnon mov, mapd TN diafol-
AEVON PE TOUG OVIAYWVLOTES TNG, O*OAOVOEL pua Alyo wg oD aveEdQTnTy Toht-
LT} OTNV ayoQd evOéyeTon anmhdg va EMLYELQEL VAL YONOWLOTOLTOEL T1) CUUTTQUEN
100G 6QPEASS TNG.

Ev mpoxepévo, ta TaQeXOUEVH ad TNV TQoo@evyovaa otolyeia dev dinaloro-
youv TNV %o O6TL 1 TEAYUATLXT] CUNTEQLPOQA TNG OTNV ayoQd NTav LXav va
avrioteartevfei Ta aviifeto otov aviaywviopd amoteléopata Trg damiotw-
Oeioag nagapdoews. Ewdinétepa, M TQOOPeETyovoa QooxouiteL, Tog oTHoEN
NG TOQEOVONS AUTLACEWS, SLOYOGUUATA OTA OTOl0. oUYXREIVOVTOL OL avoYYEA-
Oeioegc ad tn Stora Typég, oL avayyehOeioeg and TV TEOOPEHYOUOQ TLUEG KL OL
TYég Twv ouvvaliaydv tng televtaiog. Ta diaypdppata Spwg yia Tig TIHES OV-
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vaAAoy@dv TNg TQOOPEVYOVTOS APoQOUV HOVOV OXTM atd TOVg TEAATES TNG, EML-
AEynévoug amé v idlo xow Yweic pveio tng moodTNTag MOv NaQEdwoe O
xo0évav tovg. Ilepantéow, EpPoivovy ONUAVILXOTOTEG OLAXURAVOELS, YLOL
roBévav and tovg v AGYw TEAATEG, TOV TUDV TV OCUVAAAAYDV, OL OTTOLES Ua-
Mota givor eviote vymAOTeQes and TG TYES Tov Eixe avoyyether TG00 M TTQO-
opedyovoa 600 »ar 1) Stora. Téhog, otnv anépaon, 1 Emttgony magadéxerar 6t
oL Tuég Twv ouvolhaydv dev fioav AvTa ou idLeg pe TG avayyEAAGUEVES TUES.
Emonuaivel, petakd allov, ta Efs: «Eotw nou edv 6hol ov magaywyoi emé-
UEVOV OTTV EQAQUOYT OAGxANENG TG avENONG, oL dSuvatdTntes TV TEAATAV VO
HETOOTQOQOUV TEOg @ONVETEQES TTOLdTNTES Offpouve 6Tl €vag maQaywyOs-
noounOevtiic Ba énpene iowg va nEofel oe TOQUXWETOELS TROG Tovg Taeado-
oLanoUg TEAGTEC TOV 600V aQoEd TNV évagEn Loxbog g avEnong 1 va mtaQd-
OXEL CUUITATQWUATLXG RIVNTQA UE T1) HOQPY] EMLOTEOPWDV 1) HEYAAWY EXTTMOEWY,
avdhloya pe TG mooayyeMies, mQoxEWEVOL va anodexfel o xatavaiwtig oro-
#Anon v avEnon g Paocurrg Twis. Tuvendg, o avEnon Oa yeewaloTav ogL-
opévo xovixd didotnua £wg 6tov ohoxAnowdel» (artohoyinti oxéymn 101, éxto
£dda@Lo).

Koata ovvénela, o Siayodupate ta omoia emxareitar n mpoogpeliyovoo dev
delyyvouv 6TL oL Tipég Twv ouvorlraydv tng dilotovio aoOntd and exeives TV
AoV peA@v g damotwdeioag mapaBaoews.

ITepoutégw, TOViLeTow 6TL 1) TEOOPevYoUoa Oev viootnEilel 6TL VTECTN TUECELS
od T GAAEC ETUYELQTOELS OV peteixov oty ovpumgakn. Ovte vmooeilel 6T
é\ofe dnuooio TG ITOOTAOELS TG 0N TIG ATOPATEL; ToU edapfdvovto, ratd
TLG CUVOVTT|OELS OTLG OTOLEG UETE(E, OXETIHG UE TIG OVOTIUAOELS.

Y avtéc tic ouvOfreg, dixatoroynuéva n Emitgomii dev déxOnxe wg ehagou-
VTN TTEQ{OTO0N T1) CUPTEQLPOQA TNG TROCPEVYOUOAG OTNV AYOQ(, TTOU PEQETOL
¢ duotopévny anéd Tn ouvopoloyovpévn eveig g PG Paperboard.

Enopévog, 1 owtioomn g teoogedyovoog TEETEL VO atoQQLPOEL.
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B — Eni tov Abyov axvodoews o6tt n Emitgonyi dev epdouoae otnv SCA
Holding/Colthrop ta »purijoia mov eixe opioel yia tov xabogioué twv mpo-
OTiuwv 7 0Tt doOXNOE S1AXQLON %ATA TNV EQAQUOYT] TOUS

Emyepfjpota tov dadixmv

H mpoogeiyovoa vmevBuuiler 61, 6mwg mooxumter and Tig eENynoeg mov
TaQEoye TO appédo emi Oepdrwv avraywviopol pélhog tng Emponnic ratd
dudoxera ouvevievEewg Tomov tg 1316 Iovhiov 1994, 1 Emtpont| déxtnxe va
UELDOEL RATA Eval TEITOV TO TTOOS TWV TQOOTIUWV TTOV EMEPALE OTLG ETLYELPT OELS
oL omoieg dev au@ofiitnoav toug Paokots TEAYRATIXOUG LOYVOLOROUS TTOU
MQOEPOAAE AT’ QUTMOV UE TNV avaxoivawor Tov attdoswv 11 Exttpony.

O AGY0g axvpdoews vodiatgeitanr axorho0wg oe dVo oxél.

Me éva TedTo 0%ENOG, 1 TEOOPEVYOUTX dLateiveTol OTL OeV ETUXE HELWOEWS TOV
TTEOCTIHOY, TaE’ Ghov 6TL, HE TNV ATAVINGTY TNG GTNV AVOHOLVWON TWV OLTLd-
oewV, dev au@Lofioe Tovg Pacikols TEAYRATLXOUG LOXVELOKOUS 7OV ElXE
dex0el m Emtgont) xatd tng Colthrop (BA. aitiohoyniy oxéyn 172 g amogd-
oewg). H dudxgron avti &g Baoog g eivar adixatohéynty, moAAd pdAlov mov
dev eilye »ov yvioon g nagafdoews, ovte S1EOeTe ravéva oToLyEio mEOG amd-
®QOUON TOV TQAYLATLXOV LOXVOLOpdV Tng Emitpomg.

O vour6g ™G LoXVQLOUAG OTL dev EmpEne va eivar AmOOEXTOLR TNG OTTOPACEWS
ovd6hwg Biyer To YeEYOVOs OtTL dev ap@ofritnoe tovg PBaocitkols TQOYPATLXOUG
woxvewopots g Emrgomis. H otdon tng avti enéroeye oty Emitgond va
%€Q8i0eL XQOVO, TEAYUQ TTOV XQNOluEVOE, 6TTWG Paiveral, wg To faoind ®OLTHELO
YLt TN RELWOT TWV TQOCTIPWY.

I1- 1419



152

153

154

155

ATIO®AZH 1 14. 5. 1998 — YITOBEZH T-327/94

Me éva de0teQo o%ENog TOU AGYoU OxXVQWDOEWS, 1} TEOCPEVYOUOa VITOOTNQITEL
6t 11 Enrgoni] woyueiteral 6t ogiopévol mapaywyol, av xat foav 1én uédn g
PG Paperboard, dev dadpapdricav evegyd 06Ao ot oUUmEAEN 7V and T
ovotaon g JMC xatd ta téAn tov 1987 1 Tig agyés tov 1988. Egpboov n Colth-
rop oudénote dadoapdmioe evepys 06ho evidg g PG Paperboard, n Emitgoni
O@ELLE VO TNV OUYXRATOAEEEL PETOED TV ETLKELONOEWY QVTDV.

Q¢ EOE TO TEMTO o%EAOG TOV AGYOU axvEoews, | Eattgont woyveiteron 6t 1
nEOOQPEVYOUTO TiOTE SEV TaQAIEXTNXE, AAAG au@LoPijtnoe amhdg TV evBivn
g, mEAyua mov oudérwg asmotehel dievkéiuvon. Teyovéta dElo avrapoy3rig
givaL pévov 1 dieuréiuvon g *xaTtoEticews Tov gaxélov, 1 oporoyio mToEd-
VOUTG CUWTEQLPOQAS %xau M gEotxovounon xeévov. Katda ouvénela, n apguopi-
oM ¢ WdTNTag Tov amodéxtn dev eivow GEla avtapoiBiig, av pahoto An@oOei
véyn 6t  Entgony) avayxdomxe va eEnyroer dleEodind, otig ouTioAoyLRES
oxéPelg 154 éwg 157 NG AWOQPACEWS, YLO TOWOUS AGYOUS 1) TROCPEVYOUOQ!
®aAdg fTov awodéntold auTig.

H Emrgont dev anmavid oto 8£6teQo oréAog Tov AGYOU anvQ@OIEwWs.

Extiunon tov Ilpwrtoduneiov

Q¢ mEOog To TEMTO O%ENOG TOV AGYoU axvpmoews, vrevOupiletar 6T, pe v
OTAVTNOT TNG OTNV AVaXOLVEOY TV AULTLAOEWY, 1) TEOCPEVYOVOO. ETLOTUALVEL:

«H SCA Holding petovextet otnv Guuva tng 816t xaveig eviég tov opilov dev
yvopiter oudirote yia g dpaomeidtnteg tng PG Paperboard, otte yio v
TMEQLYQAPOUEVY OTNV avOoxOiVWon TwV aTLdoewv cuuregupoed. Ilegoutéow, M
SCA ovdénote £€8g0oe otov ®Addo TOU X0@TOVIOD, OUTE £XEL ®oupia yvdon tov
®AG@dov avtov. I'’ autd, n SCA holding dev eival o€ Béon v’ exppacOel — olte
%o exQoGieTal — emi TG VIAEEEWs 1) TNG EXTACEWS TWV PEQOUEVAIV TTOQAPd-
cewv» (0. 2).
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H Emtgont xaldg €xpwve 6TL 1 amdvinomn avth tng ngoopevyovoag dev ov-
vIoTd OUpPTEQLPOQG OSixalohoyoloa pelwon Tov mEOOTHOY AGyw OuveQyaoiog
xotd TN dowknuky Swadinaoio. Térowa peiworn Owrauwohoyeitaw pévov edv 1
ovuneQLpod dlevrdAuve TV ex pégovg T1g Emrgonrg duamictwon g mago-
Baoewg xau, evdexopévwg, Tov Teguatiopd g (Br. andégpacn tov Ilpwtoduxeiov
™G 10mg Magtiov 1992, T-13/89, ICI »atd Emitgoniis, Zuhhoyn 1992, o. 11-1021,
oxéym 393).

Mia emiyeipnomn mov dnidver eNTd 6t dev ap@LoPnTel TOUg TEAYRATLROVG LWOYV-
QLOROYG 0TOVUG omoioug otNnEilel T awtidoels g 1 Emtpomn evdéyetan va Bew-
oMOei 611 oupParrer oty dievndivvon Tov égyov s Emitgomiig mov ovviotatau
otn dwamiotwon xow TN SiwEn twv nagufdoEwv TWV KOLVOTIRDV RAVOVWYV TOV
aviaywviopuoy. Me T amopAaoEls UE TIG OMOLES dLamLOTdVEL Tapdfaon avidv
Tov ®ovovov, 11 Emtgon dvvatar va Bewpnoel 6TL o TETola CUUTEQLPOQA
GUVLOTA avayvAELOT) TOWV TIQAYUATIXDV LOXVOLOUMV ®aL, Ao, wg oToLyEio amno-
deEews Tov Pacipov avtdv. Mo Tétoln ovumeQLpogd UTogel, emopévws, va
duwarohroyel peiwon Tov TEOCTIHOU.

AM®G EXOUV TA TEAYUATO OTOV L0 ETILXEIQNOT OUPLOPNTEL, pe TNV amavinon
NG OTNV aVOXOVWON TV WUWTLACENYV, TOUS Paowxoils LoYUELopols fou Jgo-
Bairer pe avtiv n Emtgont, dev divel xoppio amdvinon 1 anhdg dnidvel,
6nwg 1 mpoogevyovoa, 6Tl dev AapPdver Béorn eni twv v’ avtig steofoallo-
uévov oxvolopdv. Ipdypatt, tnedvrag pio Térolo otdon xotd T dotuntixi
dodwaocio, n enyeignon dev ovpPdirer ot dievrdiuvon tov égyov tng Emi-
TEOTTG 7oV cuvictatal ot damiotwon xow ) SiwEn twv magafdoewv TwWV

HOLVOTLX(V RAVOVWV TOV AVIAYWVIOUOU.

Enoupévwg, 6tav 11 Enttgont) dnhdve,, otnv cuttoroywnty onéyn 172, wpodto £6a-
QLO, TNG AMOPACENG, OTL DEXTNRE VU HELDOEL RATA £va TOITOV TO TOOCS TWV TEO-
OTipWV TOV EMEPUAE OTILS ENLYEQTOELS OL OMOLEC, PE TNV ANMAVINOY TOVS OTNV
avaxoivoon towv atdoewv, dev augofriinoayv tovg Paoixols TEAYUATIHOUG
LOYVELOUOUG TTOU TEOEPALE RAT' QUTMV UE TNV OVOKOIVIOT] TWV AULTIACEWY, ETL-
Baihetan m dramioTwon 6tTL oL peLdoELg avTég poovv va Bewpnbovv emtpentég
uévov epbéoov oL owxeles emxelpfoels dflwaoav gntd 6t dev augpiofnrovoav
TOUg EV AGY® LOYXUQLOMOTG.
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Kot av axdpn vrotefel 6T, peudvovrog ta mpdotyra tov enéPale o€ enmLyELQT-
oelg ov dev eixav didoer pontd 6T dev augLofntoioav Toug TEAYUATLROUG
Loyvolopovg, N Emitgont epdopooe magdvouo ®itiolo, weémel va viopvno0et
6tL M Tgnomn g agxnis tng long perayepioews npénel va ouvovaleTar pe v
THONO TG CEXTS TNG VOULROTNTAG, OVUPWVO HE TNV onola ®avels Oev pumogei va
enmxoleitor véQ avtol mogavopio mov dramgdyBnxe mpog dgpehog Toitov (BA.,
Y., anépacn tov Awmootneiov g 4ng lovhiov 1985, 134/84, Williams xatd
Eleyzrtnot Svvedgiov, Zuihoyn 1985, 0. 2225, ouéyn 14). Emopévwg, o0V pe
TNV EMLXELQMUOTOAOYIO TNG M TEOOPevyoUoQ EMLOLOAREL OXQPBDS VO TNG AVAYV®-
0L00ei To duaimua TG TAUEAVOUNS UELDOEWGS TOV TTEOOTILOV, TO TTEWTO OXEAOG
ToU A6YoU anvedoews dev umoel va yiver dexto.

‘Ocov apogd To 6eiTeQO ORELOG TOV AOYOU OXRVEMDOEWS, OO TIV ALTLIOAOYLRY|
oxéyYm 62 tng awropdoemg ngoxvntel 6t 1 Enttoont) £xgive 6L 0gLopévoL TaQa-
ywyol xaetoviov, av kot foav fdn uékn tg PG Paperboard, gaivetar 6 dev
elyov dradpapatiosr evegyé goho ¢° avtiv mowv and i ovotaon s JMC xatd
o TéAN Tou 1987 1 Tig apyéc tov 1988 xow 6T oL mogaywyol avtol £mpene va.
OcwEnBei 6TL GoyLoav vo petéxovv aystega pdévo otnv magdpaon.

Katd to dgbgo 1 1ng anopdoews,  npocpedyovoa peteiye otn damotwdeioa
nagdfaon and to péoa tov 1986. Katd 1o pérgo mov M mpoogedyovoa dev
op@uofntel avth TV agetnolaxy dramtiotwon, to 6t 1 Colthrop dev dadgapd-
TLOE EVEQYOS QOMO £vtOg TG PG Paperboard mowv ané ) ovotaon tng JMC xatd
To TEAN TOV 1987 1 T1g 0)ES ToU 1988 dev dixaohoyel To va TUXEL avth Tng drag
UETOYELOIOEWC PE TOUG TTapaywyovs stov Oewefnrayv 6t Goytoav vo PETE(OUV
ot dwoumotwBeioa nagdfacn apydtega.

Katd ovvénela, oite to dedTEQO 0%ELOS TOU AGYOV axVEDOEWG WITOQEL VO YiVEL
0exT0.

Enouévwg, o Adyog axvodoeng noénel va anogoupbel oto gbvold tov.
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I' — Exi tov Adyov axvodoews mepi végoyxov ge andivtny akia xar Svoavd-
Aoyov yagaxtioa tov emPAnBévrog oty TEOOPEVYOUOQ TQOGTIUOV EV OWEL TNG
aBwitntds 116 ®ai Twv oxondv Tov dpboov 15, mapdyea@os 2, Tov xavovi-
ouov 17

Emyepipata tov duadixwv

O nmapdv Adyog vrodiougeitol o tla axEAM.

Mze 10 mp®dTO O%REAOG, 1] TEOCPEVYOVOQ VITOOTNQILEL 6TL TO VPpog Tov EMPBANOE-
VTOG EOOTIROY — 7,5 % TOU 0Ax0U %xUxhov goyacidv tng Colthrop otnv oweio
ayogd %aL 9 % av agpapedotv oL ecwTeEQLREg MWAGOES — elvon awoOnTd vym-
A6tego am’ 6,1 ta medotiua mtov éxovv emPBAnOel oe avdloyeg meQUITAOELS, AV
AIngOel vtéYn N eTaugio, o 6yrog TV cuvarllaydv g %ol o Babudc ovppero-
NS ™G otV moedPacy. Alateivetor 6TL To PEco eRIMEDO TWV MEOOTNWV OV
emPBAONrav pe v andgpoon ITohvmpomvAieviov avepydtav oe 4 % TV TWAN-
GEWV TOU OL®ElOV TEOtGVIOog amtd tovg amodéxteg otn Avtinty Evodnn.

Me 10 8e0TEQO OXEAOG TOU AGYOU AXVEMOEWG, 1) TEOCPETVYOUTH VITEVOUNILEL OTL,
6mwg €xpuve to ITpwtodixeio pe tnv mpooavagepbeioa anégaon Parker Pen natd
Emtgomic (oxéyn 94), o 13og Tov eootiov meénel va vohloyiletol pe Bdon
APEVOG UEV TOV OMKRO KUKAO EQYQOLDV TNG EMLYELQNOEWS, TTOV ATTOTEAEL EVOEIEN
TOU UEYEOOUG HOL TNG OLKOVOULKNG LOYUOG NG, OPETEQOV OE TO TMOCOOTS TOU
®U%AOV EQYQOLDV OTN OElX ayoEd, Tov maEéxEL vamowo £vOelEN 60ov agopd
v éxtaom g nagaBdosws. Aedopévou 6tL to entAn0év mEdoTno vIoloYi-
otnxe Xweig va An@Oel voyn o ohxdg xvxhrog egyaoidv tng Colthrop, 1 Emi-
toomn dev EhaPe véYn TO YEYOVSG 611, RaTG TO £T0G avagods, 1 Colthrop dev
elxe mpaypotonoljoel ravéva ®OxA0 EQYAOLdV EXTOG TNG olxelag ayoQds. Zv-
vemmg, dev Ehafe véym to wxed péyebog xow T pmxet Wy g Colthrop. To
emiPAnBév modotipo, emopévms, eivar duoavdroyo Evavil exeivov mou emPAi-
Onrav OTLG EMLYELPTOELS TTOU TQAYRATONMOLOUV ONUAVILRO KVKAO EQYACLOV EXTOG
™G owelog ayogds. 'Eva té1ol0 amotéleopa avilfaiveL TROS TIG EMLTAYES TTOU
dwatinwoe 1o [Mowtodixeio otnv mpoavagegbeica andépacn Parker Pen xoatd
Emtgoriic.
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Me 1o teito OUEAOG TOV AGYOU OXUQAOEWS, N TEOOPEVYOVCTO VIEVBUNITEL 6Tt
YEVLROG OROTOC TWV TEOOTINWY efvoL 1 EQAOUOYT| TNG ROLVOTLRTS TTOMTIRTG TOU
AVIAYWVLOUOU KoL 1) TEOANYN TG EMAVOAYPEWS TV TUQAPAOEWV (ATOPAOELS
tov Awraotneiov g 15mg Ioviiov 1970, 45/69, Boehringer Mannheim »otd Emt-
toomiig, ZuAroyf téuog 1969-1971, . 461, now tng 7ng Iovviov 1983, 100/80,
101/80, 102/80 »aw 103/80, Musique Diffusion francgaise ».Az. xatd Emitgomig,
Zvhdoyn 1983, 0. 1825). TTopaméunoviag OTO ETLYELQNUATA TO ONOla AvERTUEE
TTEOG OTH|OLEN TOV LOYUQLOUOV TNG OTL Raxdg eivol amodéxToLa TG AmoPATEWS,
vrootneilel 6T, ev mpoxewévo, 10 teéoTo emiPdileton oe évav 0Bdo Beati
rot 6t 1) Emitgomn dev emtuyydvel £toL xavévav amd 1oug o1é)ovg tov dedgov
15, mopdypagog 2, Tov ®avoviopol 17.

H Emtgont) vrevOupiler 6T, ehielper xat’ 1diav eLagpouviikdV TEQLOTATEDY, TO
ngéotpo meéner va xalogiletar Pdoer Twv xputnEiwv movu WYloUv Yot TNV
nogdpfaaon oto oUvord g (altoroyirég oxéYels 167 émg 169 TG AnoPAOEWS).
Ta xoLTioLa auTd Eivor TEAOEPOEN KO OVOTTHCCOVTOL ETOQAMDG OTNV ATOPAOT.
Eiduétega, eivon magdpola, av 6y ta thia, pe exeiva stov £yovv enavelAnuuéva
EMAUVEDOEL TO Alxootijglo xou 1o ITgmtodixeio (amopdoels tov ITpwrtodikeiov
eni g amogpdoewg ITolvmgonuieviov, Wiwg andgpaon tng 24ng Oxtwfeiov
1991, T-1/89, Rhéne-Poulenc xatd Emrtgomnyig, Zuhhoyi) 1991, o. 11-867). Ta #ot-
ol Tov TiBevTon Yoo TNV Taedfaon 010 oUVOLS TG TEEMEL VA EQPAQUOCTOVV
OTOV RU%AO EQYUOLDV HAOE aTOdEXRT).

Ev npoxeuévw, n oofogdtnta xown didoxela tng ntagapdacews dixatohoyoiv to
yeVIxG vynié eninedo Twv mpoatinwy. Zuvaedg, 1 Emitgont ouyxeiver v vid
»npilon andégaomn pe tnv andgaon ITolvngonvieviov, 6ov to négo eninedo twv
meootipwyv fitav 4 %, pe faowmd npdotypa 4 €wg 5 %. To ehageds vYynAdteQO
UYog Ttwv mEooTipwy dinoworoyelton edd amd to yeyovis 61, aviiOétwg mEog
™V ®atdotaon mov eixe danitotwdet oty andgaor Ilolvrgonuieviov, agpevig
pev 1 moagdpaon exdnAdOnxe oe pra emox 6mov o xhddog eivow nepdoPSoog
0TO 0UVOAG TOV, aETEQOV O 1) oUUNEAEN EMETUXE O peydro Pabud tovg ot6-
xovg ts. H Emitpont} mpooBétel 6Ti to Ilpwtodineio paivetor va e0edonoe 6L
ta emPBAnOévrto pe v andépoaon [Tolvngomvieviov mpdotiua Oo progovoav va
eivow axéun vymidtepa, epdoov dExTnre 6TL 1 cofagdTnta T1jc ToQAPACEwS Ta
durawohoyovoe evyxepws (andpaon tov ITpwrtodixeiov tng 24mg OxtwPeiov 1991,
T-3/89, Atochem »atd Emitgomic, Zvihoyh 1991, o. I1-1177, oxéyn 226).
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TovilelL 6TL OL ATOSERTOLES TG AMOPACEWS EMLYXELQNOELS OTNV Ragovoa diagopd
dev Gvtinoav amd v anépaon ITolvmpomuleviou, dnpuooievBeioa Ttov Av-
YyouaTo Tov 1986, T0o ouumépaopa 6TL Eixav TNV VIOXEEWOT va TIEOUV TOoV VOUO.
O\ emuxelpnoels avtéc, avitfétwe, éAafov HETQA TOU ATTOOROTOVOOYV GTNV UG-
XQUYT TWV EVEQYELDV TOVG %ol ETLVONTQV EVOAOrTIRES EENYNOELS VIO TG OLOTL-
otwBeioeg otV ayopd eEeliEeLs.

Ztnv ngoogevyovoa emPBAONxe mESaTO SLOTL Hitav 1) AvToVEYSS TNS Taafd-
oewg Reed P & B, 1 8¢ mopdfaon OuvexioTMxe ®ow UETA TNV EUPEVLOT TOV
outhov SCA. Katd ovvénera, dev umogovoe vo. Oeweeital wg abmdog Oeatiic.

Téhog, 1 Emutgomny| toviteL 61, av pa emiyeipnor elvar pixgot peyédoug, 1o me6-
oTo o€ andéiuto mood elvor YaumAo.

Extiunomn tov IMpwrtodixeiov

Tlgémel, »at” aQyds, va uVexTunfovv 1o TEMTO %ol To deVTEQO O%ENOG TOV
A6YOU 0rVQDOEWG.

Tougpova pe To GeOgo 15, magdyoagog 2, Tov ravoviopov 17, n Emitgont 60-
vator vo eTUBGANEL UE QOPACT) OTIG ETLYELQTIOELS KOl EVOELG ETLYELRT|OEWV
npbéotyo toug 1000 péxoetg 1000000 ECU 7 xow mwooov peyahdtegov amd
avTo péxoL TooooTol 10% Tov ®U¥AOV EQYNOLDV OV EMQOYUOTONOL O *xatd
TNV TTQONYOUUEVT DLaXELQLOTIXT TtEQIOdO awd pio TwV EMLXELQTOEWY, OL OTOIES
éxouv ouvegynoel otnv magdpaon tov deboov 85, mapdypagog 1, Tng Suvoi-
%NG, eite ex moobéocwg eite €€ apelelog. Katd tov xabogoud tov H1ovg tov
TEOOTIPOU TEEMEL VO Aapfdvovrol vy, extés and ) oofagdtnta Tng ToQa-
Baoewe, xaw M dudgxeld . ‘Onwg mEonvmTEL antd TN voporoyic tov Atxaotn-
piov, N cofagétnTa TWV TOQAPGOEWV TEENEL Vo atodekvieTaL BAOEL peyGhov
aoLOuot otoueinv 6mwg eivan, 1diwg, Ta Wiaitepa TEQLOTATIXG TNG VTOBECEWC,
10 AA{OO NG %AL O QTOTEEMTIROG XOQUKTHQOS TWV TEOOTIHWY, %aL TOUTO
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xwoic va vpiotator deopevtirdg 1 eEaviAnuxnds xatdhoyog xpurneinv mov
mpénel onwadnmote vo Aappdavovior viéyn (duaragn SPO x.Am. natd Emitgo-
aig, onéyn 54).

MetaED Twv otoyeinv extpunoews s cofagdtnrag t™g nagafdoews progovv
va megihapfdavoviar 0 Gyxog xal 1) oo TWV EUTOQEVUGTWV IOV AOTEAOVV
QVTLREUEVO TNG TTOQAPATEWS, ®abdg %ol To péyefog not 1 otkovouLrt| Loxvg TNg
EMLYXELQNOEWS KO, CUVETDG, 1 EMEQOT] OV UTOQEL N TEAEVTAiX VO QOXTOEL ETL
™G ayopds. Emopévag, eivar agpevog pev dSuvatdv va Aapfdaverar vitoyn yio tov
®0.00QLOUG TOV TTPOOTIUOV TOGO 0 OMXGS RURAOG EQYNOLOV TNG ETMLYELQTOEWG,
ntov ototelel EvOelEn, £€0Tw *atd TEOOEYYLoM koL ateAT, TOV PEYEBOUC nok TNG
OLXOVOLHTG LOXYOG TNG, 600 %aL TO0 MEQIDLO TOV ®TXAOV EQYOOLMDV TTOV TQOEQ-
XETOL OTT6 TOL EUTTOQEVUOTO. TTOV GUVLOTOUV TO OVILKEIUEVO TNG MOQOPAOEWS %Ol
OV, OUVETTMG, WTOQOUV VA TaRdoyxovuv vOelEn yia v éxtaor| tng. AQeTéQov
8¢ émeton 6T dev mEEmeL vo mEoodidetar 0vTe oto £va 0UTE 01O GANO amd TO
004 avtd dvoavdroyn onpacio oe oxéon pe To GAAQ OTOLYEIO EXTIWOEWG KOk
STL 1} EMPETEM O TOY TTEOOTIUOV deV UTOQEL Vo ElvaL ATTOTELEOHO QTAOU UTOAO-
yiopov otnoiopévov otov ohnd xxho egyaowdv (BA. mpoavageplbeion amé-
@aorn Musique Diffusion frangaise x.An. xatd Emtgonig, oxéypelg 120 xou 121).

Ev mpoxewévw, N Enitgoni »abéoloe to yevind eninmedo twv moootipwy Aap-
Bavovtag vtéym tn didoxela g topafdoews (aLtiohoywt oréyn 167 tng awo-
PGoEwG), »aBdS ot TIg andlovbeg extiutioels (awttoloyir oxéyn 168):

«— M aBéurtn ovvegyaoia yio Tov ®af0QLOUS TwV TDV ®KoL TV PEQLOiWY TNg
ayodc amotehel avtr xofeavt) cofagd TEQLOQLOUS TOV AVTAYWVIOUOD,

— 1 o0pnEaEn ndivnte 6ho oxeddv to €dagog tng Kowdtnrag,

— M %owotx ayoed xoagroviod oamoterel onuaviins Prounxavixd xhdado ue
£Tf|olo0 ®0%A0o gQyaoLdVv 2,5 negimov dwoexaroppvoia ECU,
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—  OL EMYERTOELS WOV OVPPETEiXaV OtV nagdfacn xardntovv oyxeddév ord-
®Anen v ayopd,

— 1 oUunQAEN AELTOUQYOVOE PUE TN HOQEYT| EVEG OUOTAUOTOS TOXTLXRDV OEOUO-
Betnpévarv ovvedQLaoEWV OV OTOOKOTOVONV 0T AEtTOopeQEaTaTy QUONION
TG ROLVOTLXTG AYOQAS XOQTOVLOY,

—  eAjpOMoov mepimAoxra HETQO yia Vo oUYROAVQOEl M aAnOuwvi @ion xou 7
éxtaon g abéurtng ouvepyaociog (avumoagEio omouwvdiimote emionpwv
TOOXTIXDV 1 EYYQAQwV Yo TV PWG zou tnv JMC- amotgomij Tng Thonong
ONUELDCEMV- ORNVODETNON TOV XQOVOU XaL TG OELRAS UE TNV OMolo avary-
véhhoviav oL QUENOELS TwV TV YLo va. LIToel va umootnLydet 6t “oxo-
AovBovoav” alheg %.Am.),

— 1 oVunmQEAEN eNETUYE O pueYAro Babud tovg oTdXOVS TNG.»

Exni mhéov, 1o Ipwtodixeio vrevOupiter 6t 1o Baocird eninedo tov 9 %, 1 Tov
7,5 % EQOOUGOTNRAV YLO. TNV EMLUETENON TOVU NEOOTIUOY Tov emPAOnre age-
vOG HEV OTOUG «ETL REPAANG» TNG CUUTQAEEWGC, PETEQOU OE OTA «HOWVA PEAT»
avtis (BA. oxéyn 125 avotéow).

IMeéneL va ToviaBel, TE@TOV, OTL, RATA TNV EXTIUTON TOV YEVIXOU EMLIEDOU TWV
neoatipwy, 1 Emtgont evhdyms haupdver vadyn to yeyovég 6t eEanolovfoiv
vo eu@oviCovial OYeTixd ovyvl XoTAPWEES TAQOPAOELS TWV HOLVOTIXDV
XAVOVWV TOV QVTOYWVIOPOD %o, ETOUEVEG, €XEL TN duvardinta vo avEdvel To
DYPOG TWV TQOCTIUWV TIQOREUEVOY VA EVLOYVEL TO TTQOANTTLRS TOVG ATLOTEAECHAL.
Katd ouvénewa, 1o 6tL 1 Emttgont enéfore oto mageABSv mpdotipua oQLopévou
VYPovug yia oQLopéves pop@és magaPdoewv dev tng otegel tn duvatdtnTa Vo
auvEdvel To tYog avtd, evidg Twv ogiwv mov TiBeviow pe tov xavovioud 17, av
auTé Elval avoyroio TEOXEWWEVOY VO ROTOYXVEWOEL N EQaguoyt Tng ®ovotinng
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mohtxtfig aviaywviopol (BA. mpoavagegBeioes armopdoels Musique Diffusion
francaise x.An. xatd Emtpomnig, oxéyeg 105 éwg 108, xaw ICI xatd Emtgonig,
oxéyn 385).

Agbtegov, 1 Emitgont 0p0wg uvnootiigiEe 61, Adyw twv 181000v0udv. Tng
nagovoag vtoBéoewg, dev xweet anevdelag oUyrQLON TOV YEVIROU EMUITEDOV TWV
TQOOTIUWV TTOV LOYVEL OTNV eNOAY andPaon LE EXE(VO OV [OYVE OTNV TQON-
YOUUEVT] TTRARTIXT) TWV asto@pdocwv T Emtgomig oL eldixdtega otnv and-
goon ITohvmgomvieviov, tnv omola n (do M Emitgomy} xpivel wg v mAéov
TOQEUPEQEN UE TNV magovoa. Zuyrexguuéva, avilétwg meog TNV unéeon mov
odfynoe otnv andégaor ITohumgomuieviov, €dd dev eAN@ON vméyn roppio
yevirt] EAO@QUVTIXY] TTEQLOTOOT ®ATA TOV HAB0QLOUS TOU YEVIXOU ENMUITEOOU TV
noootipwy. ITegoutégw, M AfYn pétowv pe to omoio emdLdreTAL 1 ATSREUVYT
e ndeEewg g oupmonyviag Selver OTL oL EPTTAEROUEVES ETLXELQNOELS Elyay
TA|EN ENLYVIOON TOV TAQAVOROV TNG GUNTEQLPOQAS Tovs. Emonévag, dixatoro-
ynuéva n Enttgomnt} éhaPe vrdyn ta pétoa autd ®atd TNV EXTipNOn G coPa-
potnTag tng nagafdoews, S16TL ouviaoTovoav Wottégws cofagd atoLyelo avTig,
mov g dwanpivel Evavil GAlwv nogofdoewv mov £l ANICTHOOEL OTO TTAQEA-
06v n Emtoomn.

Toitov, npéner va TOVIODEL 1) poxred OLEQKRELD KA O KATAPWEOS OUQAXTHQEAS TNG
dwampayOeicag magapdoews Tou GeBpov 85, magdyoagog 1, g ZuvOiuns, N
onoia diamedyOnxe napd tnv ngoedonoinon Tnv onoia Ba SeeLhe va cuvioTd 1
TTEONYOUUEVN TEaKTIXY TwV amopdaewv tng Emtontic, xou biwg n andpaon
IToAvmgomuvheviov.

BdaoeL twv otouginv autmv, meénel va BewonBel 6TL Ta ®QLTHoLe TOV EXTIOEVTOL
ot acttohoynn oxréyYmn 168 g anopdoews Sinaroroyotv to xabogLoliv and
v Enitgoniy yevird eninedo twv moootipwy.

>’ avtd 1o mhaiolo, To enyeignpa g TEOCPEVYoVaas OtL dev ftav duvatdv va
ANgOel vtéYn To néyeBog xan N oovopuxrt Lyis tng Colthrop, epédoov 0 ohndg
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®U%AOG £QYOOLOV TOV OO0 TEAYRATONOINoE avuth To 1990 eivaw o dog pe Tov
®V%A0 €QYUOLDHV TOV OMOI0 TEAYUATOTMONCGE OTNV KOLVOTLXT] OYOQG X0QTOVLOU
®aTd To (dL0 €tog, MEénmeL v artoQoLPOEL.

Ipdypot, apevog pev n Emitgoni] éhafe vndyn ta npoavagpegbévio otouyeia
exTiufoewg tng coPagdtnros. Agetépov de 1 Emitpomnt| dev elvan vitoxoewpévn
va Aappdver véym, mEog exTUNON TG coPadtnTag TS TagoPdoews, TV
oxéon mov veiototon PETOEU TOU OAMxOU RUXAOV EQYOOLDV MG ETILXELONOEWS
ROL TOV RURAOU £QYQOLOV TNG OV TQOEQYETUL OO TO EUTOQEVUATA TTOU OU-
VLOTOUV TO aVILXENEVO TG Tagafdoews (BA. tooavagegBeica andpacn Musique
Diffusion frangaise ®.A%. ®atd Emitgontig, oxéymn 121, xow tgoavagpepdeioo did-
taEn SPO =.An. ratd Emtpontig, oxéym 54).

Eni mhéov, ®atd TO PETQO IOV, YLAL TOV TEOOHLOQLOUS TG OXECEWG UETAED TV
eMPBANTEOY TQEOOTIWV, TQEEMEL VO OTNEILETAL OTOV XUXAO EQYAOLDV TWV WETE-
xovo@v otnv bia magdfaocn emiysigfioewv, 11 Emtgony dvvaton va vroroyiCel
ta mEooTIe oV EMPAIAEL OF rabepd anmd avutég TIG emLyelRtioels EQaoudto-
vIOog T0 0pLoOEV TO000T6 TEOOTIWOY Ot évav ®UXAO £0YOOLDV OVAPOQAS, TOV
{010 YL TIG EUTTAEXOUEVEG EMLYELQTOELG, OVTWG DOTE OL TEOHVITTOVTES apLOpol va
gival 600 To duvatov O GUYRQICLUOL.

Enopévwg, To medTo %ol To Se0TEQO OXRENOG TOU AOYOU ORUQOOEWS TEETEL v’
anooLpBel wg afdoipo.

To tpito oxéhog Tov AGYOV axvidoewg, mov otneiletol oty viéleon 6T 1
TEOCQEUYOUTa Eival «amAGg Oeatric» mEémelL eniong vo aooLpOel. Zvvagpdg,
apxel va vrtouvnoBel 6t to Mowtodixeio diamiotwoe 611 xohdg n Emtoonn
annvlvve TNV anépaorn otV TQOTPEvyovOd.

Enouévwg, 0 A6Yog axvpdoews mEENeL vV amtogeupbel ato givord Tov.
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A — Eni tov A6yov axvodoews 6t 1 emfBor TQOOTUOV OTNYV TEOOPEVYyovoQ
ovviotd apdfaon tov debpov 15, tagdygapos 2, tov xavoviouoy 17, Tov do-
Ooov 6, mtapdyoagog 2, s Evgwnainjs Zvufdocws yia tyv Hpodomion twv
Auaiwpudtov 1ov AvBodmov xat twv Ocueliwddv EAevBegiiv, tns 4ng Noegu-
Boiov 1950, »abds xar tng Beucliddovs apyrs Tns emeeiag

H npoogevyovoa vrootneitel 61, emPariovidg tng to mpdéotipo, 1 Emitoony
taéfn Tig dratdEelg Ttov Gebgov 15, napdygagog 2, Tov RoVOVIORoD 17, Tov
GBgov 6, Ttapdypagog 2, thc Evpumairig Svupdoews o tnv Igodomnion twv
Aonopdtov Tou AvOpodmou xot tov OtpueMwddv EhevOeoiidv, tng 41g Nogp-
Bolov 1950, xaOmg xow T Oepehddn agyf ™ emewxeiog. TIgog otiigEn Tng
aTTOYEWS QUTYG, TOQATEUTEL XaTd BAON OTa EMXELQNHOTA Ta OOl TTEOEPAAE
0TO TAQOLO TOV AOYOU OXVQMOEWS OTL HOKRMS HTAV ATOIEXTOL TG OTTOPA.OEWG.
Kataljyer 611 tg emBAfOnxe mdotipo xweis vo éxel diampdEel mraiopa.

ALoToTAVETAL APEVEG HEV OTL N anOPOoT HOADS aevOOvVOnrE OTNV TTEOOPED-
yovoa, opeTEQOY de GTL 1) TEOoPelyouaa dev apgioBnrel TNy tmogkn g taga-
Batinfc CUUTEQLYPOQAS OV TNG RATOAOYIOTNXE. SUVETMG, 1) TEQOCPEUYOUON dEV
UItOQEL EVAGYWS vau LoXuiteTal 6t Tng emPAiOnxe mpdotpo xweis va £xel dia-
nedaEeL mraiopa.

Emopévag, o tagdv AGYog axvehoews meéner eniong v’ amogoLpOet.

E — Eni tov A6yov axvodoews meQi magafdoews s VTOXQEDOEWS aITLoAo-
yHOEWS WG TEOS TA TEOTTiUA

Enmuyepiinata twv diadirnwv

H ngoogpetyovoa vrevOupier 6w élafe yvion ogopévwv Backdv TAEvQdv
TV AGY®V %o TWV xoLTneiwv mov epdopooe 1) Emtoomnt yio 1o urtoloylopd twv
TEOOTIRWV POVO PECW POYVNTOPOVIOEWS TNg ouveviebEewg Tomov v onoia
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£dwoe, Tnv Nuéga NG EXOO0EWG TG ATOPACEWGS, TO aQuOdLo i OepdTov avia-
ywviopo¥ péhog g Emitpomic. Kow vau pev n vopohoyio dev emPBdaiier otnv
Emtpont va xotvoloyel nig axofdg vioréyoe ta mpdotiua tov enEBore O
xa0e eTaugio, avtd Suwg dev onpaiver xow 61l 0 GUALOYIOUGS TOV OTTO{OV aXO-
AovBei dev mpémer va elvan dragaviic.

Aedopévov 6t oL vtohoyopol Tou Eywvav ko 1 epoguoofeico oty Ttagolvoo
Vit60eo «TTOATLXT) PELDOEWVY>» YvwoTomol|Onxav uéow tov Timov, oL eEnynoelg
ovtég €mpene va ep@aivovial xou otnv andgoaon. Iodyuat, 1 mEOTPevyoUoQ
dev Ba fjtav eig Béon vo mEOPGELEL TNV EMLXELEMUOTONOYICL TG OXETIRG PE TN
dvopevi] petayeiplon tnv omoia vméotn, av dev eixe ndbe, amd avenmionueg
aNyEs, yia TNV VIaEEn HayvnTtopVviioEws TG ouvevieiEewg Timov.

H Enitgont vitevOupiler 6t 1 auttohoyia g magoioas amo@doews eivat g€
{oov AemtopeQtic wg MEOG TO TEOOTUUG UE EXEIVEG TTOU £XOUV EMHVEWOEL o€
aiAeg unoBéoers, o Wimg Tg Aeydueveg amopdaoels Iohvmgomuieviou (BA. m.x.,
nmooavagepdeioa andépaon Rhdne-Poulenc xatd Emitgomig). 'Onwg n duo
snipoapevyovoa noagadéyetar, 1 Emrponn dev voygeotton va epagudlet, mQog
UOAOYLOUS TWV TQOOTIRWVY, RATOLOV puadnuatikd timo, diéTL wo tétolo ea-
®tint) 0o poeovoe va Bivel T duvaToTNTA OTIS ETMLYELENOELS VA EXTIUOTV EX TV
TTEOTEQWYV OV TIG CVUPEQREL 1] OxL va dLampdEovv magdfaon (andpaot Ttov IMow-
toduxeiov g 12ng Aexepfoiov 1991, T-30/89, Hilti xatd Emrtgonig, SvAloyti
1991, a. 11-1439),

Extipnon tov Ipwrodixeiov

Katd ndaywa vopoloyia, 1 vaoyQEwoT OLTLOAOYTOEWS PLOG ATOULRTIG AITOPAOEWG
oromO ExEL v EMTREYEL OTOV HOLVOTIXO dXaOTH) VO aorOEL TOV ELEYYS TOU €Ml
TNG VOULUOTNTAG TNG ANOPACEWS XL VO TUQACYEL OTOV EVOLAPEQOUEVO LRAVEG
evdeEelg wg mMEOG TO av M andégaon £xel eEXAQXES EQELTUO T OV EVOEXOUEVIG
nAgYEL EAGTTORA AGY®W TOU omoiov Ba umoQouoe va apu@Lofntnel to ®VEOoG NG,
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10 8¢ MEQLEXOUEVO TNG VITOXQEDOEWS avTiig eEaptdtal atd T @uvon g JTeQL NG
TOOKELTAL TTQAEEMS Haw a6 TO Ao evidg Tov omoiov exd60nxe (BA., petakv
aMov, andépoon tov ITpwtodixeiov g 11ng Aeneupoiov 1996, T-49/95, Van
Megen Sports xatd Emtgomntig, Zuhhoyii 1994, o. I1-1799, oxéym 51).

IMooxrewuévoy mepi amo@doews mov emPArAel, 6nwg 1 VG %EiON, TEOCTU OF
TAEIOVEC ETMLYELRTOELG AGYW TTAQOPACENS TWV ROVOTIXADV HOVOVWV TOY OVIOYW-
VIOPOU, 1 €XTOON TNG UMOYQEDOEWS QUTLOAOYNOEWG TEEMEL va. TTRO0dLoQiteTal
1diwg pe yvopovo to yeyovés 6n 1 cofagdtnto tov sagofdoewv nQémel va
amodexvieton Aol peydlov agBpot otouxeiwv 6nwg eival, 1Oiwg, To LBLaiteQa
nepLoTaTXd NG VOOE0EWS, TO TAQIOLO TNG KoL O QUTOTEETTLXOG yeda e rinifelols
TOV TEOOTRWY, *xow TOUTO YwEis va vepiotatal deopevtirds 1 eEavtANTIRGG
#OTGAOYOC %QLTNEIWV 7OV TEEmNEL 0WodTmoTe va AapBdvovton vréyn (Teoa-
vogpep0eioa duatakEn SPO %.An. xatd Emteomntig, oxéymn 54).

Enii mAéov, ®0Té TOV ®aBopLopé tou VPpovg xabe moootipov,  Emitgomt da-
0é1eL eEovoia extiioewg ko dev proel vo BewgnOel 6Tt vIToxEeE0VTOL VA EQOQ-
uotel mEog TOUTO XRAMOWOV OVYREXQEVO pabnpotnd timo (BA., oTnv o
xatevOvvon, andépaon tov ITpwrodueiov tng 6mg Amgiiiov 1995, T-150/89,
Martinelli zaté Emrgomic, Zulhoyn 1995, o. I1-1165, oxéym 59).

Ta xoutigla Tov Aopfdvovrar vadyn, oty andeaon, Y ToV xaB0oQtopus Tov
YEVIXOD €mTESOU TWV TQOCTIRWY %ol TOV VPpoug Twv xaT 1diav 7TQOCTikwY
ToQUT(OEVTaL OTLG OLTLOAOYIXES Oxéels 168 nan 169 avTLoTOL WG, ‘Ocov agod,
negontéow, Ta xot Wiav teéota, 1 Emitgomnt| eEnyel, otnv cutioroyixii oxéym
170, 6TL oL emixELRYOEIS 7oV peteixav oty PWG £0ewgoivto, xat’ agxny, wg
«eni ®EQPOAiG» TNG OUMmEAGEEwe, VG oL Aowtég emyepfioes ebewgovvio wg
«amhé pép tng. Téhog, otig auttohoyinég oxépelg 171 nan 172, avapéper 6T To
700G TV TEOoTipWV ov eTBAiONKav oty Rena xouw o1 Stora meénel va elvon
ONUOVTIXG PELWUEVQ, TTQOREUEVOY Vo MOl vtéym M cuvepyaosia TOUG UE TNV
Emitoomy, xou 6Tt GALEG OXTM EMLXELQHOELS, PETAED TWV OTO{WV RO 1) TQOOPED-
YOUOO, WITOQOUV €niong, Ot MixQéTEQO Padud, va ToXouv xdToLag UELDOEWG,
SLOTL, OTIC ATLOVIHOELS WOV £8W0AV 0TIV XOWVOTOMOT] TWV AUTLEOEWY, DEV apueL-
offitnoav TNV OUGia TWV TEAYRATIXMY LOYVQLORMOV TTOV SLaTHTTWoE 1 Emtoon.
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‘Onwg emonuavinxe 16m, n Emrpont magéoye, »atd v evadmov tov Ipwto-
duneiov dadunaoia, mEdobeTa otoLxeia OXETIRG e TOV TEOTO YITOAOYLOUOT TWV
TQOOTIUWY OV EPAQUOOCE EV TQOKEUEVD (PA. oxéYn 125 avwtégw). ALEVRQIVIOE
o6t eiye Aafer véyYn To evOexSuevo mvelpa ovvegyaoiag 1o omoio enédeiEav
OQLONEVES ETLXELPNOELS KaTA TNV evdmLOV TG daduaoia #al 6T, Y avidv TOV
A6y0, &0 emLXELQNOELS EfXAV TOXEL LELDOEWS TWV TQOOTIHWV TOUG RATA Ta dVO
ToiTa, eved GAAES elyav TUYEL HELDOEWS XATA TO éva TEITO.

‘Onwg dAlwote mpoxvntel and mpooxoulcdévia and v Emttgony sivaxa wov
neQLEyEL atoL eia yio Tov xabogiopd Tov Uyoug xabevég astd ta kat’ Lbiav ned-
oTua, val pev avtd dev xabopiotnrav epagpuéloviag »at’ avotnemdg podnuo-
o TEOTO Povo Ta mEoavupeQBEvta apLBunTrd otoueia, Ta ev AGYw Spwg
oroLyeio eEANPONOoOV notd oVoTua VISP HOTE TOV UTOAOYLONG TWV TTQOOTi-
Uwv.

H andépaon épwg dev devxpuviler 6t ta medotpa voroyiotnrav Baoel Tou
KORAOV EQYQOLDV TOV OO0 E(XE TEAYUUTOMOIOEL XOOEULA CTTO TIG ETILYELQT|OELS
OTNV ®OWVOTLXT] ayopd tov yogtoviov to 1990. Eni mAéov, oL epaonooBévieg
Baoixol guvteheotés, Tov 9 % Lo TOV VTTOAOYLOUS TWV TEOOTIUWV TOV EPAQUS-
OTNHAV OTIG ENMLXELQNOELS TOV E0EWQEOVVIO WG «ERL HEPOAAT|S» KL TOV 7,5 Y% Tt
T BeEOVPEVES WG «ATTAG HEAT», BEV uvnuovetovial otnv andpoor. Ovte pvn-
ROVEVOVTOL TO TTOCOOTA TV UELDOEWV TTOV €ytvav ot Rena now otn Stora age-
vOG oL OTIS AAAEG OUT® ETLYELETOELS APETEQOV.

Ev mooxeévw, mpéner va yiver dextd 1L oL cutiohoyikég oxéyelg 168 €wg 172
NG AMOPAOEWS — EQUNVEVOUEVEG YIS TO TTQIopA TWV AETTONEQWDS TagaTLOE-
uévov oty da TNV andé@oon TEAYRATLXOV LOXUQLOU®V Tov oteépovial xad’
EXAOTOV AITOdERTY TS anoPAoews — exBEToUV emagrn ®aw TEACGPOoE aTOLYEICL
entpufioews wov Aapfdavoviar vréyn yia Tov mEoadogLopd g Baglitnrag xon
™ dudexrelag g tagafdoews v onoia diémpake xofepd anéd Tig evexOueveg
enyepnoels (PA., otnv dua xatedBuvor, andgpacn Tov ITpwtodineiov g 24ng
Oxtwpoiov 1991, T-2/89, Petrofina xatrd Emrgomiis, ZvAhoyd 1991, o. II-1087,
onéym 264).
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Agttepov, 6tav to UYog ®GOe mgoatipov xaBopiletal, 67w £V TQOREWEVW,
BGOEL CUOTNROTLRTIG EXTYLTIOEWS OQLOUEVIWY CUYREXQUIEVWV OTOLXElWY, 1 pvein
®aOeVOC AITd TOVE TAQGEYOVTES auToUS OTNV and@aotn Oo SLlevHOAUVE TIG ETTLYEL-
ofoELg 0TV EOCTAOELE TOVG va exTuioovv agevég pev av 1 Emtgornt vié-
TEOE O OPAAUOTO %ATG TNV ETPETENON TOV XGOE mEOOTiIOV, aPeTéQOv e av
T0 DPog ®AOe EOOTUOY SLrALONOYEITOL PUE YVHDUOVA TO EQPAQUOTOUEV YEVLXA
routiora. Ev mpoxeévew, n pveio xaBevég o toug ev AGyw TToQGyovTeg otV
ané@aon, HToL Tov XUXAOV EQYNCLMV AVaQOQAGS, TOv £TOUG AvaQOQEdUS, TWV
TOCOOTHV OV EAPONCTAY WG OPETNEIX KOL TWV TOCOOTMV PELDBOEWS TOU VPoug
TOV TEOOTHWY, OVAGAWS B cuVETOYSTOV EUPEDT] ROLVOAGYNON TOU GUYKEXQL-
HEVOU XVXAOU EQYOOLDV TV OITOSEXTOLDV TNG ATOPEOEWS ETLYELQTIOEWY, KOLVO-
AGynon duvauévn va otoryewodetioel magdfaon Tov debgov 214 tng ZuvOrxng.
Kat to0T0, S16TL T0 TEMHS 1006 #GOE 1atT’ 1d{av TEOOTIHOY dEV TEOXRVITTEL, OTLWG
tévioe 1 St 1) Emitgomi, artd auotneds pobnpatixy Epaguoyy Twv ToQondve
ToEAYOVIWYV.

‘Onwg GAWOoTE avayvdgloe e axgoatnpiov | Emitgornt, timote dev nv epusto-
SLLe Vo RVNUOVEVOEL OTNV OTTOPAOT) TOVG TOQAYOVTESG oV €ixe AdfeL xotd ov-
OTNUO VIGYN %OL TOUG OTOLOVS XOLVOAGYNOE XATA TN SLAEXEL CUVEVTEVEEWG
Tomov v osoia £dwoe TV Nuéga TNg ExdG0EWS QVTHS TNG ATOPAOEWS. YTEV-
Bupitetal, ouvagdg, 6TL, ®OaTd TAYIe vopoloyio, N autioAoyio amOPAOENS
német vo EQIAOUBEVETAL 0TO OORa TG OTOPAETEWS ko OTL EENYTHOELS TTaQEYS-
neveg perayeveotéows omdé tnv Emitgom dev pmogotv va Angbotv vmoym,
AV eldindv meguotdoswv (BA. anégaon tov Towtodixeiov g 2ag Iovhiov
1992, T-61/89, Dansk Pelsdyravlerforening xatd Emitgomvg, Zuvhhoyh 1992,
0. 11-1931, oxéyn 131, xou, otnv idua xotevOuvon, mpoavagegdeico andépaon
Hilti »até Emrtgomng, oxéyr 136).

IMopd Tig damOTHOOELS AUTES, TIRENEL Vo ONPELWOEL GTL 1) TTEQLEXOUEVT OTLS OLTLO-
Aoyunég onépelg 167 £mg 172 Tng ano@Acews ouTIOAGYNO0T TG ETUETQTOEWS TOY
mpooTipov dev elvor ALyGTEQO AETTTOUEQNS QTG EXELVES TTOV TEQLEXOVTAL OTIG
TEOYEVESTEQES anoPaoeLs Tng Emtoomnig ov agpoQoly maeouoLeg noQaPaoeLs.
Koaitol, 6pwg, o Aéyog meol mhnppuelots artohoyiag eivar dnpooiag tdEewg,
xowvotixt] dnawogvvn dev elxe dlTVMMOEL — %ATA TOV XQOVO EXDGOEWS TNG
ATOPACENS — Happio ENiXQELOT WG TTEOG TNV axolovBovuevn and tv Emtgoni
TEOXTINT OXETIRA pe TV cwnohéynon twv emfarlopévov nQootipwv. Moévo
otV anépaon Tng 6ng Amgikiov 1995, T-148/89, Tréfilunion xatd Emtpomnig
(Svihoyh 1995, 0. 11-1063, axéyn 142), xow oe dhheg 80 anopdoes exdobeioeg
avOnuepév, T-147/89, Société métallurgique de Normandie xatd Emitgomic
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(Zvihoyn 1995, o.11-1057, ouvomtixiy dnpooicvon), xow T-151/89, Société des
treillis et panneaux soudés xatéd Emtgong (ZvAhoyn 1995, o. 11-1191, ovvomtixi
dnuooievon), to ITpwtodixeio téviae, yia medTy Qopd, 6tL elvar emBuuntd oL
EMLYELENOELS VO YVWEILOUV AERTOUEQ®DG TOV TEOTO VOAOYLOUOD TOV TQOOTIHOU
mov Tovg eMPBAAAETOL, XWEIS Vo EIVOL VTOXQEWUEVES TTEOG TOUTO VO AOXTOOVV
SLnaoTIng) TEOoPUYN xoTd TN anopdoews g Emtgomnic.

Enouévwg, 6tov damiotdvel, o o andgaon, mogdfoon v xavévwv Tou
QVTOYWVIOROU HoL EMPBAALEL TEOOTINA OTLS ETLYELQT|OELS TTOV £XOVUV UETAOYEL O
avtiy, n Emitgony opeilel, epdoov €xer Aafer xatd cvotnua véyPn ogLopéva
Baowd otoiyeia mEog xaBoELOUS TOV VYPOUG TWV TEOOTIRWY, VO HVNUOVEVEL TOL
OTOLXELOL AVTA 0TO OAOUA TNG ATOPACEWS, DOTE VO TAQEYEL TOVS OITOOERTES TNG
™ dvvatétnta vo exainfevovv av to vYPog Tov mpootipov rabogiotnre mEO-
ONROVIWG HOL VO EXTHLOUV PUHTTWG aoxOnxe dLaxgLon.

YO TIG OUYHERQUUEVES TTEQLOTATELS TTOV ETLOTLAEVOVIAL OTNV TOQUTAVW CREYT)
127, xow ev 6yeL tov 61L ) Emitpony) £de1Ee diateOeipévn va mOQAO)EL, HATA TNV
£viixn dadixacia, x40t mEGoEPoEN TANEOPOEIO OXETLXA UE TOV TEOTTO VIOAOYL-
opol TV TEOOTHWY, N EAAELYT, oTNV amdPact), €LdLxfic ALTLOAOYTOEWS TOV
TE6TTOV VTOAOYLONOD TWV NEOOTiNWV dev mEémel vo. BewEnBel, ev mQoxeuévw,
WG MOEABaon NG UMOYEEDOEWS OLTIOAOYNOEWG Sunaoroyovioa tnv oAwxi 1
ueowri axvgwon Ttawv emPindéviov meooTipwy.

Katda ovvénrela, 0o mopdv Aoywg axvodoews dev umogel va yiver dextog.

Ev 6yeL tov ouvérov Twv TQOEXTEDEVTIWY, 1) TEOCPUYT) NEETEL VO AtOQOLYPOEL.
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Eni tov duactinov eE0dwv

Katd 1o Gebgo 87, magdypagog 2, tov Kavoviopot Awadiraciog, o nrindeic
SLadnog xatadraletor oto dixaotind £E0da, epdoov vIEYE OXETLRO altnuo
Tov vixfjoavtog dodirov. Eneldi n mpoopevyovoa mnrtiidnxe, noéner vo nota-
Orao0el ota duxaotind €Eoda, olupwva pe To oxeTxd aitnpa ng Emtpomnig.

Ta toug Aéyoug avtots,

TO NPQTOAIKEIO
(toito mevraperég Tpfipa)

QToQaoiteL:

1) ArogeinteL TNV TEOGPUYY.

2) Kotodwmaler tnv ntgoogedyovoe oto dixaorixd £Eoda.

Vesterdorf Briét ' Lindh

Potocki Cooke

AnpooietOnxe oe dmudola ovvedpioon oto AovEepfoivpyo otig 14 Maiov 1998.

O Teappatéag O ITp6edpog
H. Jung B. Vesterdorf
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