DUCROS zard EITITPOITHZ

ATIODPASH TOY HPQTOAIKEIOY (nothto meviapehés Tufjjia)
5 5ng Noepfolov 1997 *

2xnv vé0eon T-149/95,

Etablissements J. Richard Ducros, etoupico. yodhxot dixaiov pe édoa 1o Iaplot,
enmQoowIovpévy) and tov Philippe Genin, dixnyépo Avdv, pe oaviixAnro oto
AovEepPovgyo tov dixnyégo Aloyse May, 31, Grand-rue,

mEoopeTyovOd,

HOTA

Emvgomijs tov Evgonaizdv Kowotitov, exmgoowmovpévrg ooyuudg omé
tov Jean-Paul Keppenne xou otn ouvéyeio omd tov Xavier Lewis, (AN Tng
Nopwnic Yaneeolog, pe avitxAnto oto AovEepfoigyo tov Carlos Gémez de la
Cruz, péhog g Nopwng Ynnpeolog, Centre Wagner, Kirchberg,

®OO7g,

vrmootnELLopevng amd g

CMF SpA, etawplo ttadwmotd Ouwalov, xaw CMF Sud SpA, egrougio ttolxnod
dwalov vid exnobdgLon, pe €8ga to Pignatero Maggiore (Itaic), exmpoow-
molpevee oamdé Tov Mario Siragusa, Ouxnyégo Pdung, wat tov Giuseppe
Scassellati-Sforzolini, d1x1y6po MmoAdviog, pe témo emddoewv ot0 AovEey-
BoYgyo to duunyopird yoagelo twv Elvinger, Hoss ®ow Prussen, 2, placc Winston
Churchill,

mogepfalvouosg,

* Thooa dwdrructus: 1 yakhxd,
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OV £YEL WG OVTLXEUEVO TNV anDQWOT TNG QTTOPAEOENS OV TEQLAMOUPAVETOL
otnv avoaxoivwon 95/C 120/03 wng Enttgontg, otugwvo pe 1o 698po 93, mad-
yooupos 2, tng Zuwvoniung, meog o GAAa xdTn WEAN %ok To. AOTd evOLOPEQOS-
uevo, péomn oxetind pe TN xoetynor evioyvong oamé v ItalMo mog TS eToL-
oteg CMF Sud SpA now CMF SpA [xpotunég evioytoelg C 6/92 (ex NN 149/91)]
EE 1995, C 120, 0.4),

TO IIPQTOAIKEIO TQN EYPQIIAIKQN KOINOTHTQN
(mo®TO TMEVTOUENES TUHRO),

ovyxe{pevo omd tovg A. Saggio, ITpéedpoo, C.P. Briét, A.Koahoysgdmovio,
V. Tiili ®ow R. M. Moura Ramos, S1x0oTéC,

yooupatéog: B. Pastor, ®igia viidhiniog diowrtoewe,

€xovtag VoY TV Eyyeoer OLadixaolo ko ROTOTMLY TNG TEOPOQLKTG dtadl-
rnoolog g 2205 Amgiiiov 1997,

endider v andéiovbn

Andgoaon

Hooaypotind negrotatiznd

H CMF Sud SpA (oto €Efig: CMF Sud), 1 omolo wooéxuvye ond T ouyydvevon,
t0 1986, 0v0 Ouyatoudv xatd 100 % &vo etalgudv holdings Tou LTOM®OU
dnuocfov topéa, &lxe wg wigLo SQUOTNELOTHTA TNV TAQUYWYH WUETOAMARDV
HOTOOUEVDV.
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Zro mhaiolo g avadiepBodoewe twv holdings avidv, 180BNxke Tov OxTO-
Bowo Tov 1992 pio véo etawgic, 1 CMF SpA (oto eEiic: CMF). H etaugia avtii
ayépaoe tov #UgLo #Addo tng CMF Sud, 1 omolo otr cuvéyeia tébnure vnd
exnabagion.

H mpoogpetyovoo eivar etauglo yohixot dixolov, 1 omofo aoxel 1 dpootn-
oLotNTd Tng oTov Topfa TV Onuociwv £QYWV HaL TOV KETOANXDV RoTo-
OREVAV.

To 1990 n mpoopeliyovoa »ar 11 CMF Sud vnéfoloav mpoopoeés oto mhaiolo
dwadinaoiag ovvdpewg cupfdoens dnuoociov €0YOU OXETLHG UE TNV EMENTOLON
g oegoyEpueag tov oepodgoulov g Macohlog otnv Iofnyxric (Toihic).
Me andpaon g 4ng ZemteuPolov 1990, 1 odpPaon auvty xatoxvedOnxe ot
CMF Sud.

Emnedn 1 mpoogetyovoa Qedonoe 6t oL 6gol mov medtewve ) CMF Sud otv
mEOOPOQEA TS Yo TO enipayo €oyo elyov xataotel duvatol pévov Adyw Twv
evioyvoewv T omoleg elxe Adfer n etouplo avty], vnéPare natoyyehio otnv
Emitoomnd.

Me amdgaan g 1ing Mogtlov 1992, v Emrgomny nivioe tnv mQofiendpevy
oto Gp0go 93, magdypagos 2, tng Zuvorxng EK dwadurnaoclo xatd the Itoh-
%G Anpongotiog OXeTiHd PE TNV EL0POQA REATIHMV TTéowv meog T1] CMF Sud
pe onomd TNV avilotdOulon Twv Aertoupywdv Tnpudv wov uméotn 1o 1989 xow
10 1990 (avaxrolvwon 92/C 122/04, JO C 122, o. 6, oto eEfg: andpaon g 11ng
Moagtiov 1992). Me anépoon tne 16mg Zemteufolov 1992, 1 Emtgont| omopd-
owoe vo ementelvel tn dadiwaoia o oTic VEEC £L0QOoQES HQOTHDV TOQWYV
(avarofvwaon 92/C 279/11, JO C 279, o. 13). Zug 22 Zemvepfolov 1993 1 Emi-
oM Omoaoloe vo exentelvel yiow dAAN pio god T dradiraclo mEOXEL-
pévov vo nohveplel 1 xopniynon eyyvijoewg oamd to ttaMxé Anpéolo yuo 1o
ovvoro tov molbnuxov tng CMF Sud ®atd tnv exodoro exxafdgLor g, to
grouyelo evioyloewg mov meQLelXe evOEXOUEVIC 1) TAANOT TOV ONRAVILRGTEQOV
oxnéhovg g emxepfoewg trg CMFE Sud mpog tv CMF o M ;poopogd
neoalov exntviioews otn véa etauplo (avaxolvworn 93/C 282/04, EE C 282,
c. 5).
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"Me g avotéow amogdoelg 1 Emitgomy éxgive nat’ ovofov 6t ou diadoxtnég

ovEnoelg xepalalov vmép tng CMF Sud, ou yoemnynBeloeg evioyxloes %ol 1
ooy ®epoialov exnviioewg meog T CMFE ouvigtolv npotini] evioyuom,
6Tl oL ev AOyw emevdUoel; OEV QVIOTONQIVOVTOL OTY] CUMTEQLPOQE eVOC
bt enevduth oty owovoula tng ayopds. Ewdwmdtega, 1 Emitgont| éngive
GTL ®OTA TIG QVETOELS REPAAAIOU OL ELOPEQOVTES OEV ElYOV ATTOPOUITEL TOUQAA-
MAa va Adfouv to xatdhdnho pétoo vmd Hoger exTeEVOUS TTQOYQOUUOTOG
avodiapbgdoemg, to omolo Ba pmogotvoe vo OewgnBel omodextd omd and-
YEWS ROVOTXOD CUUPEQOVTOG, TEQOXEUEVOY Vo 0p00UV oL otnovopLrés duoyé-
peleg twv dwowovxwv. Ymé T ouvOrxes ovtés, n Emtgonti Osdonoe 6tL
emEonerTo Yoo Aettoveyinés evioyxvoels viéo tg CMF Sud nor tng CMFE.

Kota v xtvnon tng dwadwooiag, not tig dtadoyirnéc ementdoels g, 1 Eml-
TOOTY VIOYQGUULOE OTL Ot OTEEPAMOELS OVTAYWOVIOUOD OV O1pLovQYOTVIOL
ond TN X0ofyNon Aettougyriic EVIOYUOEWS OTOUS TOUE(S OLHOOOXDV XAl
Tevivdv €gywmv elvar mOAT coPagéc AOYyw TV LOLLTEQWV YOQUHTNOLOTIRGDV
Toug. Qotdoo, | Emrtgom| emonpave 611 dev avittibeton 01 (0Q1ynon avtos
TOU €l00VG EVIOYU0EWS UE OROTS TNV OvodLdgBomon ETOLQELMV TEOU OVTLUETW-
niCouv OvoyEpeleg, Vmtd TOov GQov OTL TANQOUVIOL OQLOUEVES GUOTNEES TQOD-
mobBéoels.

H mgoogedyoucsa fitav 1 udvi] ovtayoviotglo mxtyelonon mou moeeveRT xotd
™ dradurooio.

>nig 16 Maiov 1995 dnpooietbnre otnv Exionun Egnuegido twv Evowmaindy
Koworfjrwv m avoaxoivworn 95/C 120/03 tneg Exitgorntis, odugpuwva pe to dobgo
93, mapdyeawog 2, tng Zvvinung EK, mpog ta dAAo xodtn péAn %ow to. Aournd
evOlopegdpevo. pén OxeTXd UE T Xoefiynor evioxvong and v ItaAio mpog
Tig etaigleg CMF Sud SpA wat CMF SpA [xgoatés evioytoeis C 6/92 (ex NN
149/91)] (EE C 120, 0.4)]. Ztnv avoxrolvoon auvti 1 Emitgont avégege 6tL
oamopdoioe vo megotdoel 1 dtadumaocio mov wviiOnxe Pdoel tov deOgov 93,
TaQdygopog 2, tng ZuvOfung xow vo ey®QIVEL TIG ERMIUOKES EVILOYVOELS, %Ot
gpopuoyiv Tov Gbgoov 92, mapdygagog 3, atouxelo Y, the ZvvBiung (oto
e&ric: mpoofoliouevy andpaar).
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H Emtgomy &Efjynoe 61, perd omd oEloAdynon Ttwv mANgogogldv mTou
£dwaav oL rtahnés 0Qyés, oL Oualovy oL TWV eVIoYUOEWV KoL oL HETOYOL TovG,
not Aapfavoviag vadyr tig deopetoelg mov avéhofPav évavil g Emitpomig,
énorve Ot1L oL evioyuoels tpog t1) CMF Sud nat t) CMF, ou omofeg ®oADmTovToL
ond 1 dadwacio Tov Gebgou 93, magdypupos 2, wng ZuvOrung, elval ovp-
PWVES TEOG Tig ayEs megl ovpPifdoiiov mou SLATURMVOVTIOL 0TS «HOLVOTIRES
®oTev0uvTHQLES YOUUNES 600V qPOQd TIG HQUTIHES EVIaYUOES Y T OLGowan
not TV ovadlde0gwon TEOPANUUTIRGY ETILYELENOEWVY», OL ONO{EC ATOTEAETOV
o ovie(evo g avarowdoewg 94/C 368/05 (EE 1994, C 368, o. 12, oto &Eijc:
noevbuvtiioleg yoopuE).

H Emrgoni] vmoygdppoe ouvogpds 6Tl oL evioyD0els ouTés amoTtelotv TTjia
£vOg AOYIRA EQIXTOU, CUVEXTIHOU %ol EVQEOG TEQOYQAUUOTOS YO TV QVARTI|ON
g porgomedfeopns PrwowdtnTag Twv evilogpegopévav entyelgrioewy. Eml-
mAéov, oL evioyvoelg mov xoenynOnxov otn CMFE Sud cuvdvdlovtal pe avo-
ot Propmyovixt] ovilotdBulon, vwé poper mhfgoug eEulelpews TG
TOQAYOYLUIG TNG tHavoTNTOg ontd Ttrv aviiotouyn oyoQd. Ilgooétl, oL evioyl-
oelg Bo ovpPdrovv otnv opodrt SeEorywyh tng enxabogloewg tng etonglog
xwolg va mgonAnOoilv megoutépw SVOREVE(S CUVERELES OTOV AVTOYWVIOUS OTOV
ev AMoyw topéa.

H Emirgont] ovépege 6tL, Yo vo. eyrlvel Tig evioyioelg, éhofe ednd vméym
T andlovleg deopevoels TV LToAxdY oQydV:

— 1 CMF 0Oa WiwtinontomOet péyot tig 30 Iovviov 1995 1o apydtego:

— 800 and 115 yoapuués magaywyfc tng CMF, 1 mogaywyirl ovetno Twv
omolwv ovégyetar oe 10000 éwg 12 000 tévoug etnolwg, o mwAnbolv e
aryopés mov dev aviaywviboviow tv Evoowmaixi Kowdmrto 1 Oo axomn-
otevbotv péyor g 30 Iouviov 1995 to agydtego:

— 010 ;Aalowo g Swadwaciag exrnabaploswg v v omolo tehei CMF Sud,
Ta otoyEla Tov evegyntnoy g Oo mwAnbodv oe etouples mou dQMOTNELO-
molovvtoL oe topels oL omofoL dev oyetifovial pe TOUG TOMES OTOUG
omolovg aoxovoe g SgaotnoLdtnés Tne, péxoL Tig 31 Aexepfolov 1996 to
0.QYGTEQO.
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Awdixacio 2ot atirote tTov dwdiraov

Me dundygago mov natébeoe otr Nooppateio tov Tlowrodineliov otig 14 Iov-
AMov 1995, m mwpoogelyovon GOXNOE TNV TOQOVOC TTQOCPUYY.

Me oftnon mwov xoatébecav otn Toappoteio ong 27 NoeguPolov 1995, n CMF
Sud »ow 1 CMF Cfitnoov va mogéufouv vnép tng Emtgontig. Me dudtan tng
31nc Iavovagiov 1996, n aftnon mogepfdoewg £ytve dexti|.

H éyyoogn dwodixaocio megatdBnxre otig 23 Malov 1996 pe tnv notdOeomn Twv
moQaTnEHoE®Y TG Emtoonnis &nl Tov vIOUVAUOTOS TOQERPAoEmS.

Koata 11 ovvedglaon wng 22ag Amgihiov 1997, ou duadumor uhibnxrov va Ad-
Bouv Béon wE TQEOG TO OV VPIOTAVTOL OYEDELS AVTOYWVIOUOU UETAED TNg TQO-
opevyovoog now tng CMF nal wg mpog v mogovoa xatdotaorn tng CMF.

H mpoogeiyovoa Tntel andé to Ilgmtodixeio:

— vo. #QlveL TNV TEOOPUYY TOQAdENTY HOL VU OxVEMOEL TNV TEooBorlouevn
ATOPOOT):

— vo. xatodieaoer Ty Entpont] oto dunoonund €Eoda.

1I- 2038



19 |

20

21

DUCROS xatd EIITPOITHE

H Emitgomny| tnrel and to ITowrodixelo:
— vo. aroE{YeL TV TEOTPUYY| W¢ amaQddentn 1 ufdoiun-

— vo xozTadlndoer TV mpoogedyovoa ota Ouootind £Eoda.

O\ mapeppatvovoeg Tnrovv ondé to Ilgwrtodinelo:

~

— vo %glvel TNV mEoowuyY| amogddextn 1 vo v amogelpel wg ofdoun-

— va natadindoel TV tEocelyouoa ota dLkaoTird £Eoda, oupmegihapfa-
vouévewv Twv eEGBWV TV TOQEULALVOVCHV.

Eni tov magadentov

Emyeionuorodoyia twv dtadixwv

H Emitgony|, emxovQovuevn and g rageprfalvovoes, vrootnollel 6t 1 moo-
oQeUyovoo, £0TW HOL OV TQEOXGAETE TNV #{vnomn NG TEOPAETOUEVNS OTO
ap0po 93, magdyoapog 2, thc ZuvOrune Swduactac xor élafe péoog ot
dwadinaolo avth, 8ev mAngol g mpotmoOéoels mou €£xer Ofoel 7 vopoloylo
@ote M mEoofaridpevn ambépaon vo TV agod GuEcc xal otopird. ITodry-
poti, Oev amédelEe Ot 1) Ofon Tng emnpedotnre ovowddg omd To Emfpoyo
nétgo (amdépoon tov Awaotnelov wng 28ng Iavovopiov 1986, 169/84, Cofaz
®Ax. watd Emtgomig, Zvihoyn 1986, o.391, oto eEfic: ambépoon Cofaz- amo-
paoeg tov ITowtodukelov g 27mg Amgihlov 1995, T-435/93, ASPEC x.Am.
xnatd Emtgomig, Zulhoyn 1995, o. 11-1281, oto e€ig: andpaon ASPEC, ol tng
6mnc Iovhiov 1995, T-447/93, T-448/93 wnai T-449/93, AITEC «.Asm. »ovd Emitgo-
mig, Sulhoyh 1995, o.11-1971, oto &Evg: andgpaon AITEC).
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Katd wnv Emitgony), 1 mpoogevyovoa Oev omédelEe v 0magEn outiddovg
ovvdéopov UETaED TwV evioxboewv mov xoonyfitnxav otn CMF Sud xou oth
CMEF, ogevlg, noL Tov OmoxAEOUoy Tng amd Tn ovpfaon dnuociov €pyou
OXETMA PE TO 0eQodQopo s Maooahiog, agpetégov. Ané tnv avdlvon twv
voPAnBelodv oto mhalow g ev Abyw cvufdoemg dnupociov €gyov TEOGYO-
Qv mooxnvmteL emmAéov 611 000 dAAoL mooopégovieg vméParav eniong moo-
0Qoéc mov %elBnrav mo eviLopéQovaeg amd TNV TEOCPOED. THG TEOCEPED-
YOUOOG.

Kata v Emitgomy, 1 meoopetyovoo dev mgooxrduioe tnv omddelln 6t oL
enipoyes evioyboelg enmoéacav Ty B€om TN otV ayopd. Amd maywo vOuoho-
vioo 6puwg mEoxvITEL OTL TO YEYOVSS OTh Miot mEAEN UIoQel vou emnQeGOEL TG
VQLOTAUEVES OYECELS OVIOYWOVIOUOU Oev oQuel dote vo BewonOel 611 agpopd
GUECO %OL OTOURA EVOY EMYELQNUOTIO O OTolog TEAEL O OYEON OVIOYWVIOUOD
UE TOV avihoUvTe o@éhn amd v medEn auth (amépaon Tov Atxaotngiov g
10ng Aexeufioiov 1969, 10/68 »on 18/68, Eridania ».Am. natd Emitgomiig, ZvA-
Aoy tépog 1969-1971, o. 159, oto €&fig: andépoaon Eridania).

H Emtoomtj, emxovgovuevy oamd wig mogeufolvovoec, vmoonpiler 6t to
yveyovég 6t CMF pmdgece vo duotnenioer ) Ofon tng otnv oyopd g
ovtoymviotglo Tt mpoogelyovoas Sev couel yio vo HOTO.OTHOEL TNV TTQO-
oQUYh NG TEAEVTOlOG ToQodexTr], natd peillovo de Adyo OL6TL 1 TEOOPOAAS-
pevn amdégaor efle ©c ouvemeld T OLOKOMY TNG AELTOVQYIOS TWV YQOUUDV
mogoywyfc the CMF mov teloloov 0 oyfor ouécOoU OVIOYWVIOUOD UE Tig
0000TNELOTNTES TNS TQOCPEVYOUTUS.

O mopepfoivovces @oovotv 6ti, ovtlOétwg meog Tig meoiimobéoeis mov Béter
1 npomagotedeion andpaon Cofaz, 1 mpoopetyovoa dev dwadgoudrioe xado-
oLoTIRG E6A0 xaTd TN deEaywyh e SounTintc diadunacios, 0to péTpo mov,
®OTA TNV TEOoPoAASpevy amdpaor, o uévog avroymviotic mov £hofe Pégog
otn dadiwaocio ovth (fitol 1 mEocelyovon) meQLoQlotNne oTNV ooy dnuo-
OLEVREVDV AOYLOTLXADV EYYQAQpWY.

T ouvéygela, ol mogepfoivovoes vrootneifovv 6ti, avtlBETwg mEog TS TOoU-
nobéoeic mov BéteL M omégaon ASPEC, 1 mgoogedyouco dev amédelEe 0T
oVTjne OE TEQLOQLOUEVO ®OxAo ovToywvioTdv 1 6t 1 emipoyn evioyvon eixe wg
OUVERELO. TNV OOENOT TG TaQayyLric HaveTnTag oe o ayopd tnv omoia
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yopoxtiolle 101 mAedvaopo mogoywywrig wwovétntas. Emopévwg, 8ev mmhy-
govvtal ev smEoxelnévm oL mpolmoléoels g amopdoewg ASPEC xar 1 so-
opuyt efvor omapddextn. Emmhéov, 1 owmovounrt] mogépfaocn tov ttalrol
dnpootov, 1 omolo amopaciotnxe tov Mdio tou 1991, amooromolvoe oTny
rGhvyn twv Cnpidv pévov tov owxovopxot étovg 1990 nai 6xL, 6mwg ovopé-
QETUL OTNV TQOOPAAASUEVY UTOPAOT), ®OL TV CUdV TOV oovouLRoT £Toug
1989. Aedopévov 611 1 emidinn ovuPaon dnuooiov €gyov cuwijpln To 1990, 1
evioyvorn ovti| dev Ba pmogotoe va enngedoet T ovppetoxj tg CMF Sud oto
£0Y0 OUTO. :

Tékog, oL mogepPaivovoeg mpofdirovv medabeto LoyuoLopd meol amaQodé-
®ntou gtnotlépevo omv ovagpodidétnta tov Howtoduwelov. Avayvweifovv 61t
0 LoXVELOpNGS autds dev mofAibnxe amd tnv Emitoomy, aAld vmootnelfouv
6, ®a06c0v elvar dnpooiag TaEemg, umoel vo eEetaolel avtenayyéhtwg omd
10 Ipwtodurelo. ITodypaty, oL Loyupiopol mou mEOERAAE 1) MQEOCEEGYOLOW
agopoly, ®at’ ovolov, T vouudtnta g ovaléoews Tou dnpoociov éoyou ot
Maooohio. Ta yolna diwaotiowa Spwg, érovia mAfon yvdon g vrobéoewg
xat dtadétovrag 6heg T avayxofes eEovoles eAéyyovu, améooupav 10m TOUG
LoxvELOpoUg stov TeoPAfiOnxov oto mhalolo TNG ToEOVOoOg TEooPuYHs. Emo-
pévaws, 1 mEoopuy 0ev agopd, otugpovo pe To debgo 173 tng Zuvefune, Tnv
axtowon medEews xowvotkol ogydvou xoi to Ilpwrodixelo elvor, xotd ovu-
vémela, avagpoédlo va amogaviel ouvapds.

H mpoogetyovoo vmootnofler 61L mAngol to xoLtijglo. mov mwOoPAEmEL TNG
onogdoewg Cofaz. YmevOupiler 6t moxdiece v %lvnon g domnunig
Oraduooiog xou toyvelletar 81t Tto yeyovég Ot 1 meoofoalhduevn oambgpaon
emtTeémel TV WLwtwomolmon g CMF ywelc v emotpogt Twv yoonynoer-
oV otV v AOym ercuglo evioyioemv enneedlel th 0£om TG TEOOYEVYOUOUg
oty ayopd. Evoyel tou tovug twv Tnudv mov vréatnoav 11 CMF Sud xat 1
CMF amé 1o 1989, ou emiyelpnioelg owtég dev Oa fjoav ge B€om va ovveyloouv
™ 60uOTNELETNTA TOUS Edv Oev elov «oyoQOoTel Amd TO KQATOCH.

H mpoogeidyovoo wyvpileton enfong 6t ot tipés mov mpoaépege 1} CMF Sud
oto mholowo g ovpfdoemg dnpooiov €Qyou OXETHA UE TO OEQOOQOWLO TS
Moaoooliog oviutgoowmeiovy, OTNV TQOyUaTROTITY, TdANoN pe Cnula, m)
omola. x#aréorn Ouvary amonheloTind YGET OTG AHQOTWHESG Evioyvoels. To
pepldo g CMF Sud xour tng CMF otnv xowotint} ayopd elvor onuaviird,
6mwg omodewmviel 1 amdxrtnon doupdgwy ayopdv oty T'adkla, oty Aavio xou
otnv ITogtoyohla, oL Ol EM(UOYES EVIOYXVOELS EEQCQPEALOOV OTLG ETLYELQTOELS
outég TN OUVATOTNTO VO EQOQUOCOUV TIHES VTAUTLVYX OF OX€om UE TiC TLYEC
TWV OVTOYWOVLOTHV TOVG.
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Extiunon vov Howtoduelov

Avtifeta :QOg TOVG LOYXVELOUOUS TwV TaQepfarvovody, 1 apuodidTrTe. Tov
TIgwtodinelov dev pumogel va apgLopnIndel ev mooreévon. Agrel va VITOUVY-
o0l ouvagdc 6TL TO. UTHUOTO TG TEOTPUYNG aPOoQoTV Capids TNV arVQWOT
NG amogpdoemg g Emitgomis, o éleyyog NG omolog ERItimTeL 0TV 0QUOSLY-
™ro tov ITpwrtodueiov. Kord ouvvémeiln, To YeEYoves OTL OL LOYVQLOROL IOV
mooPAfiOnrav meog oThiglEn Twv awtnudtov ovtdv eixav 701 moofinBsel nol
omoQQLpBei oto mhaloto eBvintic diung dev pmogel vo Ofoer ev au3iw Tnv
OQUOOLETNTO OUTT.

Amd to dpgo 173, térogto €84pLo, TN ZuvOfung TEORVITTEL OTL VITOAEREVOL
duxatou ANV TOV OTOSEXTOV WOG OMOPAoEWS WIToQovV Vo TEOOBaAouV
TAQUOEXTMS TNV amOYUTT] aAUTH UEGVOV £PGOOV TOL AQOQE GUECT AOL OTOULRE.
Agdopévou 6t 1 mpooParhouévy amépaon omevdivinre oty Itaknr Kuféo-
vior, meémel vo eEaxowBel av or mooumobéoes autéc mAngouvvtar 600V
0pOEL. TNV TEOCPEVYOUOAL.

Qg mpog to TATnuo av 1 amdeoon ogoed GUEsT TNV TEQOOPEUYOVTd, TO
TTowtodixeio nolvel 6T, €POCOV 1) MEOOCPOANOUEVT] OTOPACT, HOTOATYEL OTL
oglopéveg Mdn xoonynOeloes evigyvaelg ovupiidtovror mEog Tnv %o ayoed,
moodyeL dpeco omotehéopato xotd TG mgoogelyovoog (amégoor AITEC,
onéyn 41).

Q¢ moog 1o TiTNua ov 1 amépooT] agogd GTOMLHG TNV TQOCPETYOVOO, HOTA
ntdyio vopoloyia, pia anépooTn apogd ATOMKE TO QUOLKE 1] VOULKE TOowITO
mov BOiyelr AOYw 0QLopévev LOLOUTEQWV XOQUUTIQLOTIRMV TOVC 1| AGY® LG
TMQUYUATIXTG %ATAOTGOEMS 1 omola ta Owompivel €vavil nGBe dAlov mQO-
ooy (ambépaon tov Awoaotnelov tng 15nc Zemteufoiov 1963, 25/62, Plau-
mann xatd Emitgomic, Zvihoyr 1954-1964, ©.937, 942, now omdépoon Tov
TIowtodixeiov tng 2205 OxntwPolov 1996, T-266/94, Skibsvearftsforeningen .Aw.
®notd Emitgomtic, Zvidoyy] 1996, o. 11-1395, onéyn 44).

Ewdinétega, otov topéo ToU EAEYXOU TV %QOTIXMV EVLOYDOEWV, QIO T1) VOUO-
hoylo woonvmTer 61l andpaon megordvovoo dSwadixacio xivnbeioa Pdoel Tov
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Ge0Bgov 93, magdyoagog 2, Tng Zuveiung apoed. OTopLxd TIC EmLYELQTOELS OL
onoleg vréPahav v wotayyehla mov odnynoe oy évagkn g Sadraociog
%Ol OL O7OfeG OLUTVTWOUY TIC TUQUTNQETOELS TOUS #al ®oB6gLoav TV eEEMEN
g OLadunaalog cuTiic, epdaov mavTwg 1 BE0m TOVS 0TIV 0YORd EMNQEGOTNRE
ouoLwddg amd TNV eVIORUOTN ToU oitotehEl TO avilxelnevo tng mpoofaiho-
uévne amopdoewg (andgpaon Cofaz, oxépetg 24 nou25). Avuté 8ev onpaivet ev
Tovtolg 6T o emLyelignon dev pmoel vo amodeEel rotd Sia@oeTind TGO
61l 1) em{OL®Y ARSPUON TNV APORE OTOULRG, ETLXOAOVUEVY ELOLUES TEQLOTATELS
mwov v eEatopneiouv HoTd TEEMO OvVEAOYO TQEOG TOV OmodEnTy (amdpoon
ASPEC, ouéym 64).

Ev mpoxewyévw, to Hpwtodnelo emonpoalvet, modtov, 6m, omwe O€xOnxe 1
Emirgont, n mooogedyovoa vréfole trv ratayyehlo nol ftav 1 pévn emyel-
onon n omofa éhafe péoog otn dadixaoia, TANY TV dLrowoT®V TOV EVLOYU-
oewv, vrofalovoo magatnefaels otg 15 Tovhiov 1992 xon, petd tnv medTy
eméntoon NG Oladiwaotog, omg 8 Aexepfolov 1992. Ou magotnefoeg avtég
Ouafipaotnray dGAwote ot ttoMuég aQyss, oL omoles Tig oxoroaoav (PA. »o
v sgocforlopévn amdpaoy, 0.5 xal 6, xol TNV andPoor g 11mg Magtlov
1992, 0. 6).

Zuvapdg, to entxefonua wov ol ogepfolvouoes avtholv amd 1o Yeyoves Ot
To. Aoyotind €yygogo mou meoorSuoe xoatd 1 dadiraocio 1) mEoopelyovoo
elvar dmpootevpéva otegefton Paoewc, epdoov o avtd axodg ta mAngopo-
oLoxd ototyeio, to omoio, oe ovt0eon mEOG TO ECWTEQLHG £yyoopa TG e0vL-
%NS OLOLKNOEWS TTOU XORNYNOE TNV EVIOXUON %OW FQEOC OUTA TNS dtranoliyov
emiyelpfioews, negihappdvovrol petaEd Twv eyyedpwv 0T 0ROl OL oVTOYW-
viotoleg emLyelpnioelg witopodv vo. £xouv medaPaot), 1 mEooPelyovon PIGQECE
vo otnefEer v dmoyn tng xotd v evdmov g Emrgontc dwaduraoio. To
veyovos 61t 1) Entgonty vmoxoedOnxe 600 poéc va SLEvQUVEL TO OVILXEINEVO
g dtodurnaotag xotadelnvier GAAwore Tig duoyfeleg mov magovatdlel 1 Owo-
AEGROVOT TNE HOTOOTACEWMS TMV EMLYELQTOEWMV OV E(VOL OLKOLOUYOL TWV EVL-
oyvoEwv.

‘Ocgov agopd, dgvtegov, To xaTd méoov emmoedlerar 1 O€on Tng MEOOGEED-
youoag oV ayopd, 10 ITpwtodixelo %plvel OTL O (PAKREAOC TEQLENEL OQKETA
otouxela amd Ta omolo mooxvmtel 61t 1) TEOoPoANOuEVY TEAEN Ogopd aTo-
wrd Trv mpoageiyovoa. IIgémer va toviotel nat’ ayds Ot 1 Emitoomy, pe
v TQooPoAlSpEVY] améEOOT, YXOQOXTHQLOE TNV TQOCEEVYOUOH OVIAYWV(-
otota tng CMF Sud.
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Zwn ovvéyera, emiPdiieron 1 dwomiotwon 6t and to oUVOAO TOV PArEAOV
TQOXTVITTEL OTL O TOUERS OLKOBOMKDY %OL TEXVIXDV §QywV YagaxtneileTon oo
TNV TEORNQUEN Oloywviopdv — 010 WACLOL0 TWV OTOlMV 1 TEOCPEQOUEVY
Tph etvon to Paoind xoutriolo emloyfig — og gvowitatxnt] xAfpora, TOU %RATO-
Afyovv, evleyopévmg, otnv avdBeon oe etaupio evég dmuooiov égyou, .6mwg
ovtd OV TMEOXAAEOE TNV ROTAYYEALQ, ombte elvan OUOROAO VO UTTOAOYLOTOUV
o pegldlo TV owrelnv eRLEQTIOEWY otV ayoEd.

To Ipwtodinelo emonpaiver emimAéov 611, ®Anbeloo ratd tn ocvvedpioon va
dievnguvioel To dedopbva mov magéxouv TN duvardtnro amodelEewe tng vmde-
Eewg oyfoewg oaviaywviopot pe 1 CMF, 1 mpoogedyovoo ovEQEQE OTL O
Touéag TV UETaAMUGV notaonevdv megihaufdvel, otnv Eupdman, meglogl-
opévo ogopd evegydv emyepnicewv. Koitol mogodéybnue o6ti, agdtov vmé-
Poie mpoooed oto mAaioo Tou Siaymviopo? Yo TH oUvoyn TS CUUPAoEmS
dnuociov égyov oxetixd pe to aegododuo g Moaoooriog, dev éhafe mAéov
négog oe GAhovg dwoywviopovg pe T CMF, 1 mooogedyovoo Oievnpivioe
enlong OtL M exipoyn obuPaorn dnuooiov égyov elye eEowpetint onuoocio y
oUTiV, EQOCOV OVILITQOOMIEVE OMNUavTIRG Tufuo. Tov ernolov wixhouv egyo-
ouhv te. Ymo Tig ovvOrreg avtés, to Ilpwrtodixelo npiver 6tL M &v Adyw
oxéon ovroywviopot dev pmogel vo. eEopolwBel, Aoyw Tng evidoeds tng, ue
v megintwon mov gEetdotnxe otV amdgpoon Eridania (oxéyn 23, avatéow).

Avt0étwg, olte M nabric odte oL mogepfalvovoeg pwodgecav vo dLevrpLvicovv
TOUG LOYUELOUOTE TOoVg 600V 0goed To 4T, EVOYEeL Twv 6wV mov emLBAAAEL 1
noooPoliopévry amdpaot, 1 CMF 8ev elvar mhéov ovtaywvioTolo TNHg mQO-
ogpevyovoog. ‘Eotw xou av €xel dionomel 1 Aettovgylo Twv YQAUUDY TOQOYW-
vfic, N evougion auti eEaxohovOel vo ooxel SQOOTNQLOTNTEG OE OQLOUEVOUS
TOUEIC TNG UETOAMAUNRG ROTCOKEVTIC How OEV WUTOQEL ETOPEVIS VO OTTORAELOTEL
o evdexduevo, avilDeTo 7EOG TOVG LoYVELoUovs Tng Emtoomis xnow twv
magepfarvovodv, va eEaxohovlel 1 mooopeltyovoo vo telel 0g OYEom OVTO-
yoviopot pe T CMF.

‘Ocov agopd to emiyeipnua mov otneiletor 010 OTL 1) TQOOPEVYOVOQ HOTE-
Tayn otnv TETaeTn pokg Béon orov Staywviopd yio 10 aegododpo g Moo-
ogahiog, to ITpwtodinelo vmevOupler 6Tl 70 QvVIMEINEVO TNG TOQOVONS TTQO-
opuyhg elvar M andgoon g Emtgonmig vo megatdoel pio dtaduaoio tov
GoBgov 93, magdygapog 2, tng ZuvOfunc. Asdouévov 6tL dev amOTEAEL OvTL-
AE[PEVO OUPLOPNTNOEWS 1) CUMUETOXT TNG TEOCEPEUYOUTOS HOL WOS Omd TG
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enLyelptoels wou hafe v evioyuor oto SLoywviopd yia T olbvayny g dLug
cvppdaoeme Onpoociou éQyou, 1 ®aTtdTuEn TG TQOCEPEVYOUTUS GTO TAUIGLO TOU
dwaywviopod autod Oev pmogel va Bécel ev ap@élw To yeyovég OtL 1) Oon
TG OTNV ayoQd EmnQedoTnxe ovolwdds and TNV mEooPallopévn andpooy.
Ilpdypat, 11 weoaguyy dev agopd T voppdthre g ev A6yw ovufdoewg
dnpooiov éoyov, pévo de 010 TAULOLO EVEGS TETOLOU EREYXOU, YLOL TOV 0500 SV
t0eTon TiTnuo ev mpoxelpéve, 1 ®utdtokn e mpoopelyovoas Oa pmogoioe,
evdeyopévag, va €xeL onuaoio.

Evéyper tov ovvéhov twv otowyelwv aviov, to Ilowtodikelo npivel 6t 1) mo-
opevyouoo TEAEl OE OYEOT QVIOYWVIOROD TQOG TIS EMLYELQYOELS OTIS OMOIES
xoony1iOnxav oL evioyUoeLs, TEAYU TO omolo HITOPEL vau €XEL G CUVETELD OTL
1 anégaocy mou HatoAjyer oto Ot oL evioyloeg avtés cupPpaloviar meog
v ®owi] oyogd TN OCyer aromxd (BA. mpomopateleloo  ambpoom
Skibsvar{tsforeningen n.Aw. xovd Emirgonig, oxéyn 47).

Yné g ovvOfres avtéc, M mooopuyn meénel va. xoLOel moQodenT.

Eni tng ovoiog

ITpog oTolEn TV alTNUETWVY NG, 1 TEooEedyovoa emxaleltor ddo Adyouc.
O mpdtog Aéyog agopd tnv mogofiaon tov xovévev dradirwoaciog oy TQo-
PAémer m Zuv0Tin, oto péreo mov To ttahird Anuéolo dev xolvomoinoe otV
Emirgomt} g xoonynOeloes evioyiaels, modyuo to omolo Qo £mQeme vo. mi-
PEoEL TNV anUwon Tg eooPailduevic anopdoewg. O dedtegog AGyog oT-
ofCetar otnv mopdfoon, pe v andépoon avti, TV 6gwv mwov £0goe 1 Emi-
TQOMY] 600V 0POQA TLG EVIOXVOELS O€ TQOPANUOTLRES ETMLYELQNOELS.

H Emtoomi}, vmootnoiépevn and g moapepPalvovoes, apgofntel t foot-
péTrTa TV AGYmV TT0U ETROAEITOL 1) TQOOHPEVYOUTO.
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Eni tov mpdtov Adyov axvedoews mov otngifetal oty magafiaon twv diadt-
ROOTIHDV HAVOVOVY OV TEoPAlémer 1 ZvvOijxny

Enyeigripata tov dtadixwv

Me tov mpdto Adyo axvedoemg M Qoogeliyovoo vioatnoilel, xat ovolav,
OtL 1 moQGAen %otvomolioewg Twv yoonyndewodv oty CMF xow oty CMF
Sud evioyloewv ®abotd tnv mpooBoridpevyy amdpaon mogdvopn. Ztnv Emi-
oot evoamdunertor 1 entfolt nuQoewg Tng eV AGyw TaQoPAcEwS TS VIO-
XQEMOEWS HOLVOTTOWOEWG, MOTALOVTAS CUOTNUOATING THV ETLOTQOPH TWV U1
rowvorownBeodv evioyboewv. H mgoopetyovoa vrevOuuiter 6t, otnv ovoxrol-
vwor g s 24nc Noeufofov 1983 (EE C 318, o.3), 1 Emtoonti yvwoto-
moinoe dAAwote 6TL OL eVIOYVOELS QUTES Efvol TTOQGvVOpES 1O ot TNV £vagEn
e wyvog tovs. H andgpaon tov Awaotngiov tng 12ng Ioviiov 1973, 70/72,
Emitgonmy soatd egpoviog (TvAroynq topog 1972-1973, o. 609), mapéxer em-
mAéov omv Emtgondi t Suvatdrnta vo Adfer amégaon emidiiovoo v
enLoTEoPt] TV evigyloewv ovtdv. Ilgog v natetbuvon dhhwote avti no-
covatoAMleTon meoopdtns 1 Emteontd), 6nwg mQOorvTTEL ANG THY ArOPACT
™G Tov JEordAece Ty amdépoon tov Awootngiov tng 2ag Pefoovagiov
1988, 67/85, 68/85 wuow 70/85, Van de Kooy .Am. motd Emzgomis (ZvAloyi
1988, 0.219), non and v andégoon 88/468/EOK 1ng Emtpomts, tng 29mg
Mogtiov 1988, oxetind pe TG evioxvoels mou yoenynonurov améd tr Tahiuxi
KvBéovnon oe emixelonon yewoywdv unyovnudtwv oto St. Dizier, oto Angers
®nor oto Croix (EE L 229, 0.37). Edv 1 Emnttgont dev ngivel maQdvopes g
EVIOYUOE 7oV ToEofLdlovv Tous EQOQUOOTEOVS OLOOIXOOTINOTG HAVOVEG,
VL6 TO MEAOYNUO OTL OL EVIOYUOELS aUTEC OUVAOOUV TTROG TOVUS OVOLAOTIROTG
HOVOVEG, OlQEL, AOTO TNV TEOOCQEVYOUOQ, TNV OITOTEAECHATIXOTNTO TWV
ROVOVOV OVTAV.

H Emtpont woyvelletar 6Tt THQNOE auoTnEd TOUg OYETI®OUS OLadiraottnotc
ravoves. Emumhéov, vmoyooupiCel 611 0 1oyvoLopds Tng TQOCMETYOUTUS WG
TQOG TLS OUVETELES TNG W1 TNOENOEWS TWV ROVOVWV HOLVOTOLoEmS Polonerol
oe AN aviigpooT mEog T vopohoylo (amogdoels Tov Aaotnglov g 21ng
NogpPolov 1991, C-354/90, Fédération nationale du commerce extérieur des pro-
duits alimentaires et syndicat national des négociants et transformateurs de saumon,
Zvhhoyt 1991, 6.1-5505, xar tov ITpwtodixeiov tng 18ng emtepPoiov 1995,
T-49/93, SIDE »otd Emitgomntic, ZuvAhoyr 1995, o. I1-2501). H Emtoonii dev Oa
glye v eEovolo. vo OmOLTHOEL TNV EWLOTQOPY TOV %QOTXAV EVIOYXVOEWV,
xwels vo eEerdoel notd méoo cuuPifdtoviol mEog TV %oVl ayopd, Lo Tov
A6y0 nor pévov GtL dev TNENONRE 1 VTOXQEWOT] HOLVOMOLHOEMS TOUG.
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O mapepfaivovoes vmootneiCovv OtL 1 TOEAPRWON NG VEOXQEDTEWS HOLVO-
nofjoewg Twv evigyboewv O0ev oguvendyetol to oovpuP(Baoto cutdv meog
ZuvOiun. Kotd ng moagepfalvovoeg, 1 110101 TG UTOXQEMOENS owTig EEX-
oQpuAlfeTOoL e TO GUECO OITOTEAEOUN OV TO ALROOTHQLO avayvidQLoE OTO
¢o0po 93, mopdyoapog 3, tng SZvvOixrrg, to omofo muEéyeL ota eBvird Oura-
otfiola Tr duvardtia vo avtioUv 6heg Tig ocuvémeleg omd TV moagdfoon
avti]. Emopévag, M mpoogevyovoa Qo pmogoiae, vid tnv otnéBeon 6t Ba
fitav oe Bfom va omodeEeL to €évvopo OoUU@EQOV Tng, vo CnTijoeEL amd Ta
rroMrd duvootiole vor xnEUEOUV avioyuQeg TIC MEGEELS EXTEAEOEMC TOV UM
xowomowBetodv evioyioewy. Yné tig ovvOfues owtég, o A6yog autdc Oa
mpémel vo. amoQQLyOel.

Extlunon tov ITpwtodixeiov

ARG mdywo vopoloylo stoonUmTEL GTL 1] EX PEQOUC TWV UQUIWDV PEADV TOQG-
Baon g meofiendpevig oto debgo 93, mapdygawog 3, Tng SuvOfxng vmo-
X0EDOewS nowonojoews oty Emitgont] twv oxedlwv evioyioemv %ol pn 04~
OEMG TOVUG OE EQUOUOYH TELV amd TV oQLoTky] andépaot thg Emitgomniis dev
ExeL g ovvémelo vo ®o0otd autopdTms to pérea autd acupupifacto mEog
v nowv1j oyopd (amogdoels tov Awkaotyplov g 14ng Pefoovaglov 1990,
C-301/87, TaAMo #avd Emitgomig, XZvhhoyn 1990, o.I1-307, oxéyn 11 xnow en.,
®nou tng 1lng Iovhfouv 1996, C-39/94, SFEI %.Am., Zvihoyr 1996, o. 1-3547, oné-
Y1 43- mpomapareeloa omépaon SIDE xatd Emtgomiic, oxéyn 84). IIgdy-
patt, 1 TeofAenwbuevyy oto deBpo 92, mopdyQapoc 1, amayb6eeEVOn X0 YOEWS
1QOTLXADV eVIOYUOEWY Oev elvol oUte améluty oUte ovemLpUAaxtn, dedopévou
6T M mopdygogos 3 tng dwotdEewg avtig amovépel oty Emtgomy gupslo
SLomQLELRY) EVXEQELDL TTQOXEUEVOY VO UTEOQEL Vo HQLVEL OTL OQLOUEVES EVIOYXUOELG
oupPLpatovrol mEOg TNV HOWT oyopd, ®at’ eEalQeon NG YEVIXYS OTOYOQED-
oewg (mporapateleloeg amogdoes I'odllo xwotd Emiegomyg, oxéyrn 15, xou
SFEI .Am., oxéyn 36).

Emopévwg, évo notd 11y MEN tng moofienduevns oto deBgo 93 Suadiraciog
eEetaoews, 1 0fom o eoguOY TNG OmolOg EUTTITTEL OTNV OQUOSLOTITO TNG
Emitgomiig, pmopel va SiamiotwOel 611 évo pérgo evioyioewg dev ovpfipd-
Cetar evdeyopévwg mTEog TNV Kot oryopd, to de acuppifooto autd dev pio-
Q€&l va elval OUTOUOTY) CUVETELO TNG €% UEQOUG TOV Olxelov %EATOUS PEAOUG
TOQOAENPEWG HOLVOTTOL|OEMS TOV EMPAY0V HETQOV.
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EmunmAéov, to IlIgwrtodurelo mogotnoel 6w 1 magdfaocn tng umoxQedOems
ovtiig ovvenrdystol #0owor PBAcEL TOv OUECOV QTTOTEAEOUATOS OV OVOYVWQIl-
Cetaw oto dgbgo 93, mapdypawos 3, televtaio meglodog (amdpaon Tou Axa-
omneiov g 11ng Noepfotov 1973, 120/73, Lorenz, Zviloyr] tépog 1972-1973,
0. 815, now moomagotedetoo amdépaoy Fédération nationale du commerce extérieur
des produits alimentaires et syndicat national des.négociants et transformateurs de
saumon, oxéYelg 12 xon 14), medyuo to omolo 0o TOQElKE 0TV TEOTPEDYoUTO
™ dvvordtta vo mpoopuyeL, evdexopévmg, oto ebvird dwootiowe. H Em-
TEOMY| Uoel EVTOUTOLS VO VITOYXQEMOEL TO %QdTOg UEAOG, TO OToio elvol VIED-
Ouvo Yyl tn XoeNYNON eVwoXUCE®Y, VO OVAOTEIAEL TNV %oTafoll] Twv evioyy-
oWV auTtdV REXQL TNV MEQATwoT TG dodikaciog (mgomogatedeion amépao
T'oAAdic xotd Emizgomtic, oxéypeg 19 xae20). To Ilowrodixelo vmoygoupuilet
Opwg 6T, &V TEOXREWEVD, TOOO PE TNV amtdpoot TeQl ®iviioews tng SLadina-
ofag 600 nor pe Tig OV0 UETOYEVEOTEQEC OILOWACELS TIEQL EMEUTACEWS TNG
dwadinaolog ovtig, n Emttgoms Tritnoe and v Itahnsy Kupéovnon va ava-
otethel TNV ®oTofoM] TOV ERPAEYWY EVIOXDOEWV ROL TNG VTEVOUMMOE TS Ov-
vémeles NG MEAEEWS QUTIC.

Y6 T ovvOfres owtéc, 1 woQAAEWYT) TOV LTOMADV CQYdV VO ROLVOTTOLHooUV
g xoonynOeioeg oty CMF x=ar ot CMF Sud evioyVoelg Oev pmogel vo ovu-
vemdyerolr 10 oovuPiBooto Twv evioyioewv VIOV IQOS TNV AOLVY] OYoQd.
Emnopévag, o mpdtog Aoyoc axvodoems meénel, vo, amoQoLpOst.

Eni tov devtépov Adyov axnvpdoews mov otnpiletar oty un tonon Twv meo-
mobéoewy mov mpofAémoviatl yia Ti YoEHYNON eVioxUoewy Ot mEOPBANUOTINES
ETULYELOTOELS

Emyewonuaroroylo twv dtadinwv

H mpoogetyovoo vmwootneifer 6t 1 mpooPallopévny améepaon ouvvioTd moQd-
Boon twv navévev sov Béomoe M Emrtgonn ong %otevBuvtiigles yeoppés e
o T evioyboels otig moofAnuatirés emtyelprfioes (BA. avwotéow oxréym 11).

ITgGrynatt, notd tnv weoopetyovoa, 1 CMFE Sud noaw 1 CMF éhafav evioyiosetg
£EL oQEg peTall g 10gUloews g CMF Sud, 1o 1986, ®oL Tng ®aToQTiOEWS
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oyediov avadiapBodoemg mov eyxplnxe amd Ty Emitgomy to 1994. Me 115
npomapateBeioeg avoxowdaels tng 92/C 122/04 wow 92/C 279/11, tng l4rg
Moaiou non g 28ng Oxntwfeiov 1992, aviiorolyws, n Emttgomy ovoyvdgloe
OtL oL emipayes evioyboels amoteloboay AsLttovEyirés eviayioels, 0edopévou
61t dev umnEye ox€00 avadloBodoews %ol 6Tl oL noTeEVOUVITQLES YQOURES
dodoewg mov mElTEwvay oL ltahnés agxés ywo 1 CMF Sud fjoav mold adgl-
oteg. Kotd ovvémeia, ov evioyUOelS fjoov TOQUVOUEG %Ol 1] UETQYEVECTEQT
ROTAQTLON OXediov avadiuglpdoews, vid v mlean tng Emitgontg, 0ev pwo-
govoe va Tg rotaotiioel woxveés. Emopévwe, mEEmEL va EQUOUOCTEL 1 VOUO-
Aoylo mov dropdopmoe 10 Atraotiglo pe v artdé@oct Tov e 21ng Mogtiov
1991, C-305/89, Italia natd Emrgomyig (Evihoyi 1991, o.1-1603).

Katd wnv mpoopevyovoa, 10 guvohnd 0og twv evigyioewv avégyetal oe 51
meplmou exatoupvgio. ECU, 1ot oto moad mou avilatouyel otov £tjoto xuixho
egyaotdv tng CMF, xow dev ouvdéeton pe opéhn mwov Ba pmogovoav vo ovo-
névovial oe nowvotd entmedo. Ynd tic ouvOfnes avutée, 1 uévrn ocixovoc
wopwon Ba fitav mn exnaldowon g CMFE, medypa to omoio 1 Emitgomnyj
anafioe yo. t CMF Sud. H andf biwnnonolnon dev Qo magelye oto tto-
AMné dnuodolo tn duvardtnTa vo avaxrtioer Ta xoenyn0évia mood- avibétwg,
Oa moelye oTov oyoQMOoTH TNG EMLYELONOEWMS TO GPENOC THG HUTUOTAOEWS TOV
onuoveyfdnxe xaL Ba tou eEaopdiile T duvordtnro vo HOTOOTEL Auéom
ooBagég aviaywviotic. Emouévag, mpénel, notd v mgooelyovoo, va Inin-
Oel 1 emotoh} Twv evioyvoewy, povadinds to6moc va telel téopa ot oTEé-
BAworn tou avioywviouol mOU TQOXRAAECOV.

H Emtgont| vmevOuuller xar’ agyds g gvpeles eEovoleg mov dtabétel yio va
eENTUA noTd Téoov oL evioyioels ovpPidlovioalr meog TV %o ayogd, ewdi-
HOTEQQ TNV TEQINMTWOT eVIOYXVOEMV OLOoMOoewS 1oL avadlangbpdoeng, Smmg oL
eEovoleg mov g avayvdeLoe 1 voporoyla, tOlwg HE TG OMOPAEOELS TOV ALroi-
otnolov tng 17vg ZemrteuPolov 1980, 730/79, Philip Morris noatd Emitgomiig
(Zvhhoyti Tépog 1980/1II, o.13), =ow tne 15ng Iouviov 1993, C-225/91, Matra
nowd Emiroornic (ZvAhoyr 1993, o.1-3203).

2w ouvéxewo, n Emtpony vmootnoler 6t 1 CMFE zaw 1 CMF Sud éhofiav
TQELS EL0POQES nepaialov now 6L €EL 6mwg Loxvelleton M mpoopeidyovoa. To
yeyovig 6t on evioyoels wotafAenrav oe mepuoodteges O60el; Oev astoxAElelL
10 evigydpuevo va ovpfipdatovror mpog trv %oy ayopd. H Emitgomi| vmev-
OvpiCer OTL elye dAAwote ovoxowdoel, pe tr Oeliteen oméPOoT Tng el
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EMERTAOEWS TG Sradraoiog, 0Tl T0 CUVOAO TWV EVIOXUOEWY EMQENE VO AELO-
AoynOel ouvolxd. Aedopévou OtL 1] mooopeliyovon Oev auploPritnoe v
0006TNTO. TNG TQROOEYYIOEWMS OUTHC UE TLS TOQOTYQHOELS TOV QIECTEINE OTNV
Emtoom 600v agogd TV v AGyw amdépaoy, dev uioel vo 1o medEel mago-
dextdg oto oTddo awtd (amdépoaon tng 13ng Ioviiov 1988, 102/87, T'akhio
rotd Emitoomic, ZvAhoyn 1988, o.4067, onéyn 27). Ev mdon meguttdoeL, omd
v omépaon tov Awoaotnglov tng 14nc Noepfolfov 1984, 323/82, Intermills
notd Emitoomic (ZvAhoyni 1984, o.3809, onéym 35), mooxnitmteL 6TL, Lo VO
BewonOel 6TL M YoETYNOoN EVIoXVOEWS TEOG SLACWOT EMLXELQTOEWS, OUVODEVS-
uevip amd ayéoto avadiagBodoews, eival aguuBiBactn mEog TNV Kot ayogd,
TEETMEL vo. oodery0el 6L Pmogel va oTEEPADOEL TOUG GQOVUS TWV CUVOAAOYDV.
H mooogeiyovoa Sumg dev amédelte pio tétolo oteéfAwon.

AMwoTe, T0 YEYOVOS OTL UOMS TO 1994 ohoxhnodOnxe €va oxédlo avadiog-
Oodoews amodentd amd v Emtgomnt] dev eunddioe ev mooneévw vo tebotv
oe epoguoy pétgo oavadiogbohoews amd to 1991, vd TN PoEYTMV ELOPOQAS
xe@oiaiov, now vo ouveyicovv to 1992, ue tn 0€om tng CMF Sud oe exoloia
exxaBdolon. H élhenpn oxedlov ovadiopgBohdoewg #atd tov Xp6vo TG El-
opopdg negpahaiov odriynoe v Emrtgony] va yooontneiosl 1o uétpo auté wg
evioyvom, duwalohoyotoo Ty xivnon Swodwmaciog not’ epaguoyi Tov debgov
93, magdygopog 2, Tng Zuvoriung. Avifétwg, To YeYovog OTL 1 EL0QOQE HEPA-
hafov dev ouvémeoe pe v rotdeion oxedlov dev epmodilel, epbdoov eynol-
Onxe to oxédo avadiogBodoemg, T dwuniotwon OTL 1} eEmipoyy evioKVoN Cup-
Bipdteron mpog tnv xowvt ayopd.

Téhog, natd v Emitgomt, To entyelpnuo mov 1 Tgoopelyovoo aviAel omé to
YEYOVOCS OTL TO DYPog TV eVioYUoewv 0ev elvol avdhoyo mQog Tnv TEOoTdOeLn
ovodiogbodoews mov gyrplOnure dev otnoiletor o8 novéva amodeTING OTOL-
xelo. Avubérwg, 1 mooofalhouévn omdpaon axorovdel wg mpog To onueio
ouTé TG ROTEVOUVINQLES YOOUUES OYETIHG PE TIG EVIOXDOELS THG ®OTNYOQLOg
QUTAG.

Koatd tig mogepufalivovoes, avilfETmg mEog TOUS LOYUQLOUOVS TG TEOOPEVYOU-
00g, 0o TS ROTEVOUVTTIOLES YoOUUES 600V QpoQd TIG EVIOYDOELS OTLS TEQOPBAN-
UOTLXES EMUELQTOELS TQONBITEL OTL, XOT  0QYfV, Uovov évo. oyédlo avadLog-
Bomoews Utoel vo. eyrQLOel, aAAd OTL oL eEVioYOOELS PToQoly va xotafAinbovv
o€ meQLoootepeg d6oelg. EmumAéov, andun xon eheiyer mgonyovuévov oyediov,
umogel va Bewon0el 61u pio evioxvorn ovpPifdateron mgog TV %ov ayopd edv
mAnof oglopéveg mooumoBéoels, peTaEl Twv omoiwv M ®otdeTLon oYXedlov mov
vo duaopaiiler ™y Proowdtta g enyEgfiosng gvidg ebAoyng mgobeouiog
®ow 1 Béomion pérowv mov meQLoglfovy Tig aQvNTIKES CUVETELES VIO TOV OLVTO-
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yoviops. Télog, to UYog g evioyUoews mpémel va eival avdhoyo mEoOg TO
n6otog avodlogbomoews, vd v évvolo 6tL dev mpénel vo vmegfalvel ToO
x6otog avtd. H mpoopeldyouvoa 8ev mQOOROULOE HOVEVO., OTOLXEIO MOV va
ouLoPnTioeL ev TEOHEWWEVW TMV TENOY TV TEoUrxoBécewv avThv.

Extiunon tov Ilgwrodixeliov

To Ilgwtoduxelo vmevBupilelr ex moooytlov 6t M Emtgomy] pmogel va so-
odloploel Ty xotedOvvon mov Ba arolovOijoer notd v doxnon twv eEovu-
ouhv extpfioews mov OLabétel pe mEdEels 6mwg oL ev AGyw xateuBuvtijoLeg
yooupéc, oto pétpo mou cutés meQLhapdavouv evdeintinols RAvOVES WS TTEOS
v mopela mwov Ba axohouBijoel To Gpyavo CUTO naL OV ATTONAKRQUVOVTOL
anté Tovg roavéveg TG Zuvoirng (amépaon tov Awradtnofov g 24nc Mog-
tlov 1993, C-313/90, CIRFS x.Am. notd Emtgomig, Zvhioyy 1993, o.1-1125,
onépelg 34 xou 36- amégoaon tou Ilpwrodiwelov tng 12ng Aexepfolov 1996,
T-380/94, AIUFFASS now AKT »otd Emitpontis, Suihoyry 1996, o. I1-2169, oné-
Yn 57). Emouéveg, 11 noooPfarlopévr amdpoon meénel vo eEetootel vid TO
PWOG TOV ROVOVOV CUTAV.

Katd tig #atevbuviioleg yooppts, ov evigyloels yio tnv avodidolpwaon
mémeL va Aoowdvovial and oxédio. To onuelo 3.2.2 eEagtd tnv €yxoLon TOV
oxedlov ovtod omd TEES oVOLOOTIHES TEOUmO0EcelS: TEEMEL VO TOQEXEL TN
dUVOTOTNTO. ATTOROTAOTACEWS TNG PLnCUOTNTAS TNG EMLYELQTTEWS, VO TQOAIY-
Bdver i aBfuiteg otEePAMDOELS TOV avToywViopoU %ol va dLao@oliel OTL oL
EVIOYVOELS Elval avdloyec mQog to. 0@EéAT Tng avadiagBohoswg. Zto ITpwto-
Ouxelo evamdnerton vo eAEYEEL OV, eV QOREEVO, TNETONHAVY oL Tteotio0éoeLs
avTéC.

Amd mdyio voporoyio mponivmter 6tL To dgOgo 92, mapdyoagog 3, g Zuv-
Ofjxng amovéper oty Emtrpont| evoelor Sloxguuint] euxEQEL TQOUEWEVOD VO
emLTEémeL T1) XoeTynon evioyvoewv xot’ eEQiQeoT] TNG YEVIXNG OIOYOQEVTEMS
g mopayedov 1 tov ev Adyw doBgov, oto pHéTQo TTou %ATG TNV EXTIUNOT),
0TS TEQUITTMOELS QUTEG, TOVU OV P wootixt] evioxvon ovuPaleton 1 63t o0og
TV ®OWT| 0ryoEd avoxUmTouv TEOBAUATO Yo THV ERXIAVOT TV OTOMWV OITaL-
teftoL v Aappdvovtol véyn ®ow vo EXTLRGVTOL 0UVOETA YEYOVOTO HUL TLEQL-
OTC0Elg owxovoprot xogontioo (moomagatedeloa amdpootn SFEl xAmw. oné-
Yn 36). Emopévwg, o aonolpevog amd Tov Owmaoti] ENEYXOg TQETEL VA
megropiletol cuvapdg oty eEanolPwon g tefoeng Twv ravévav dtodua-
olag %ol oLTloAoYToEwS, Ra0Mdg %Ol TOV VIOOTATOU TWV TQAYHATIXRGV TTEQL-
OTOTXAY, TNG EAMMENPEMS TEOOTAOU CQAALOTOS EXTIUHOEWS HOL HOTOYQTTEMG
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eEovolog (moomagartedelon amdpaor Skibsverftsforeningen %.A%. ®atd Emitgo-
m1ig, onéYr 170). Katd ovvéneia, dev evaméxertor oto Ilgwtodinelo va vmo-
®OTooThoeL TNV Emitgont] oty owovouxy g extiunon (PA. woomagatedeion
amépoot AIUFFASS xow AKT xoatd Emitgomtig, oxnéymn 56).

‘Ogov agpogd, ®at’ agyds, v amoratdotaon e Piwodtnrog, emBAAAeTL
1 Swomiotwon 61t 1 mEoofollouévr amdpaon enOETEL AEMTOUEQAC OQHUETA
otougelo. evog oxediov ovodiogbpodoeng To omolo amofAémel otnv emi{tevEn
Tov 0téyov outol. AlMwote, 6mwg elfye 1HOn diamotdoer 1 Enmttgont| notd ™)
duodwaoio wov xotéhnEe otnv éxdoon tng mooofaAiouévrs medEews (BA.
peTaEl GAmv, v amdégoon Tng 220g emreufolov 1993, o0.6), ov ttaAnég
opyéc elyov vioBetfioer amd 1o 1992 natevBuvriigies yoouués dpdosws pe
onoRS TNV OvodLdEOowoN TV emudywy entyefioemy, dedopévou 6t n Béon
g CMF Sud oe exotoio exnafdgion to 1992 xon n perafifoon oglouévwv
and tg dgaotnootntés ths oty CMF evidocovtol otV meooéyylon ouTh.

IToGypott, amd TV anépaot TEoXRVNTEL 0opdc (BA. Tov mivoxa mov meQLAa-
Bdaverow o 0.7) 611, petd v ovadidebowon g CMF nou v exxnoddoLon
g CMF Sud, m ovvolxt moagoyoywy wwavémio tov dvo enmyeipfioenv Oo
uewwBel %natd 50 %. 'Ocov agogd TNV TaQaymywxt LxavoTnTo Tou PaoiroD
nhadov dgaotnoiétnrog tng CMF, Bswgovpévov uepovouévos, 0o pewwOel
%natd 8,5 %, evid Exel fi0m Sroxomel M Asttoveyio Twv Aowmmdv whddwv dgooth-
oéotrag. To otougelo ovid, eEetaldpeva oto mAaiowo tov pérgwv mov Oo
BeomoToUv Yoo TV 0iENOY NG TOQAYWYLXOTNTOS KoL To. ontolo ovvioTavTol,
uetaEd dllwv, otn pelwon Tov TEOCWILKOV, OTNV AVILXATACTOOY TWV OTNQ-
YXOLOUEVDV UNYOVIOUDV %ol 0TV UTTEQYOAAS0 TwWV €QYOOLDV OTTOTEQUTMOEWG,
otneifovv 1o ovpnépaopa g Emtoontic, to omolo Ghhmaote dev auprofntel 1
meoopevyovow, 6oov agogd T Puwolpdtnto g CMF.

‘Ooov 0od To EMLYEQNUO TOV 1 TEOOPEVYOUOH avTAel amd T0 yeyovog OTL
oL evioyvoels wotafandnrav oe meguoodtegeg 06oels, to Ilpwrodineio Siami-
otdvel, xoels va yoewdletor vo Adfer 0éorm enl TS evoTaoEwS AIOQOOENTOV
mov mwooéfore 1 Emitgont], 6t amd THv amAf; emovaAmyn e xatafoAfic Sev
purwoel vo ouvvayBel n mogdfacn twv xrotevbvvinelov yoapudv. To onueio
3.22.A SwohopPdver amhdg 6L «vmd novovimés ocuvOfirec» 1 evioyvon Oo
mEémeL vo. yognyeltow ufo pévo @ogd. Ilgdxertar emopévwg Yo €vOelEn 1
omoto dev €xel deopevTind yogoxtfioa. H mgoofariépuevn modEn mAngol emo-
pévas v nedtn meodndlean mov moofAémouv oL koTevOUVTHOLES YOOUUES.
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‘Ogov dgopd, ot guvéxeta, TNV oAy twv obéutwv otpefrdoewy tov
avtayoviopol, 1o ITowtodikelo #plvel 611, rwg mpoxrldatel and Tnv TeocPal-
lopévn ambpuon, 1 pelworn THE TaQay®YLRYS LHAVOTNTOS CUVLOTA LXAvVOITTOoLY)-
T avilotdBuon yio Tig oTQEPADOELS TOV GVTCYWVIOMOD OV TEOXANON®av
and TIg xoenynleloeg evioyvoels, oto pérgo mav m emfPAnbeloa peliwon Ao
gfvar ohrt], vmd v évvora 6TL oL tebeloeg eXTOC AELTOVQYIOG EYHRUTUOTO.OELS
Oa. ayonotevfovv 1) Bo twAnBoilv oe pn aveaywviotés (BA. o. 10 trg mpoofal-
AOPEVIG UITOPATEWG).

‘Ogov opopd, téhog, TNV TEOUTG0e0T GTL 0L EVIOYXUOELS TREMEL Vo efvol ovd-
Aoyeg mpog to mooodoxdpevo opéhrn, to Ilpwroduielo emonupoalver, rot’
opydc, 6Tl N TWEOOPEVYOVO0. BEV TQOOUSULOE HOVEVO OTOLKED wavd Vo OT1)-
ofEeL Tov 1oYVELoNO TNG WC TTEOGC T W1} THEMNON &V TQOREWEVW TNG JTROVI0-
0foewg atiic. Zuvapdg, o Tlpwtoduelo emonualvel 61l petaEl TV opeAdv
To onolo, OTé ATOYPENG OVIAYWVLOROD, TEORTUTTOVY Ot TNV mooPollopévy
andépaon meQhapfdvoviol tdlmg 1 RE(WOT THE TAQUYWYLXNS LRAVOTTOG TOY
mooavapégOnue not n towTironolnon tng CMF. Zto onpelo avtd, 1 mgoofol-
Aopévn omépaon (BA. 0. 10) uvnpoveder ) déopevon Tov LtaAxot Anpooiov
6oov agogd TNV oiwTironolnon péow SLadixaclog Gvey 6oV SLoywVIoHoU
nov Oo madoyeL 11 duvarbétnto gty oyopd va xadogloel Ty Ty g CMFEF
%o, ®otd ovvénela, 0o eEaopoallosr v mAflon oviotdBuon tov mbovdv
otouyelwv viegPBolic Twv yoENnyndelodv evioxlioemv.

IToémer emfong vo viwopvnotel 6t 1 GAAn enyelonon Owrauovyos Twv EVioYD-
oewv, 1 CMF Sud, té0nre vitd exnabdoion, medypo to omolo, 6Twe To ava-
péoeL 1 mgooParlopévny andpoon (0.9) xor to dwmlotwoe To Iowtodinelo
OvVTEQW, CUVLOTE LHOVOTIOLTLXY] Blopmyaviny] ovTloTaOpon yiol TG YoeMy-
Oeloeg evioyVOELG, OTO UETQO TTOV TOEXEL T1) OUVOTOTNTO OQLOTLXTC XATOQYY-
OEWG TNG VPLOTOUEVIG TAQOYWYLRTG LHavETNTOS.

A6 10 OUVOAO TWV TEONYOUUEVWV OREPEWY TQONVITTEL OTL, EPHOOV TANQOY-
vtau oL tgotinto0éoels wov meofAiémouv oL xatevBuvtijoleg yooupés, o devtegog
A6yog anve®doews otegelton BAOEWS %KoL, RATC CUVETELD, 1) TQOOQUYT| TTQETEL
va amooLpOet.
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Exni tov dutaotindv eE60wv

Kotd to dgBgo 87, mogdygogos 2, Tou Kavoviopot Awdurooiog, o nrtnels
Ouadnog roTadrdleTol ota dxooTivd EE0da epdoov VIAQ)EL OYeTHd aftnuo.
Eneidn 1 mooopedyovoo MrTibnxe xow n Emitgomy xabdg now ou mogepfol-
vovoeg efyov umofdhel oyeTnd altnuo, mEEmEL Vo KOTAOLHAOTEL 1} TTQOOQET-
youoo ota duxootikd £Eoda, ovpmegthapPovopévov twv eE6dwv g Emitoo-
G ®OL TOV TOQEUSALVOVCHV.

Ta tovg Abyouc avtoic,

TO TTPQTOAIKEIO (modto mevioperéc TUfuo)

amogooitey

1) AnogeinteL TNV mEOGPUY].

2) H nopoogeiyovee péger ta dinaotind £E0do cvumeghopfovopuévov tov
£E60wvV TV magepPforvovodyv.
Saggio Briét Koahloyegémovhog
Tiili Moura Ramos

AnpooietOnue oe dnudowo ouvvedpicon oto AovEepfovgyo otg 5 Noep-
Botov 1997.

O Tpappatéog O TIp6edgog
H. Jung A. Saggio
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