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1. Zmv magovoa undBeon, 1o Hoge Raad der
Nederlanden éxer OéoeL oewpd eQuTnudTwWY
OYEUKG ME TNV EQMNVEIL TOVU GQBgov 5,
mapdyoagor 1 xow 2, g odnyiog mepi
onudtovz,

2. Edundtepa, To LT ETTREVTQOVETOL 0TO
ag0go 5, magdygagos 2, fdcer Tov omoiov
TQ %QATY) HEA dUVavTOL VO TEOCTATEVGOUV
TOV SRAOUYO EVOS PNUOUEVOL OHATOG OO
v ond toitov xonom evog mapdupowovu
onueiov 1 omoio adurauohdyrTa aodEQel
«0¢ehog atd ToV dloxELTind YagoxThoa 1 T
d1pn Tov ofpatog 1) [eivan] PAatTi Yo tov
£V MOyw dLorQLTno XaQoATow 1) T Gripnp.

H odnyia negi onparov

3. To agBgo 5 g odnyiag opiter, xatd to
HEQOG TTOU €XEL ONUOCIO EV TTQOKEWEV(), TO.
egiic:

1 — Mydooa Tov TputoTimow: 1) ayyhu

2 — Tgarm odryia 89104EOK touv Zupfoukiov, 215 Aexeyfolov
1988, yux v poctyyom twv vowgguwv twvm pehav mepl
mmr'mw(g 1989, L 40, 0. 1).
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«1. To ®OTOXWQIONEVO OM TAQEXEL OTOV
Suwauolyo  amoxhewound dwaiwpa. O
Suxawovyog daoUToL VO QITOYOQEVEL OE
%AOe TEITO VoL YENOWOTOLEL OTIS CUVOAAAYES,
XWQiS T ouyratdBeon Tou:

@) ONUEio TOVOUOLOTUTIO WE TO OMUOL YO
TTEOIOVTA. 1] UTTNQEOIES TAVOUOLOTUTTES HE
EXEIVEC YL TIC OMOIEC TO ONuO €xeL
HOTUYWQLOTEL

B) ompeio ya To omoio, MOYW TG TAVTOTY-
TOG 1] TNG OMOLOTITAS TOU HE TO OTjHOL Ko
™G TAUTOTTAS 1 TG OMOLOTTAS TWV
TQOIOVTWV 1) TWV VTTNEECIDV TTOV KOAD-
ATOVIOL QO TO ONUO %Al TO OMMEIO,
VITAQYEL #VOUVOG OUYYVOTG TOU ROLVOU,
oupnEQUVOUPBAVOUEVOU KL TOU HVOUVOU

OUOYETLOTIS TOU ONUEIOV UE TO OTUOL.

2. "Eva »pdtog péhog Hrogei exiong va mgo-
BAémer Ot 0 durawoyog dixouovtol va Ao
YOQEVEL OF HAOE TEITO VO YONOLUOTOLEL OTIS
ouvalayss, yweis T ouynotddeon Tov,
ONUEID TAVOUOLOTUTO 1] TOQOHOW HE TO
oNpa, Yo J'I!,QO'IX'}VI:O. N uzmgsm’sg H napé—
MOLEG UE EXELVES YL TLG OTOIEG TO OO EXEL
HOTAYWQLOTEL, €0V QUTO YaiQEL PG péca
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OTO %PATOG MEAOG KO T) XONOLMOTTO(N oY ToU
onpeiov, yweig vouun aio, Ba anédege,
axeewonytwg, dderog amd Tov dramgLunod
X0QxTNioa 1) ™ Prjum Tov orjpatog 1 Ba vav
Prastrun] Yo Tov eV Moyw Sraxgiund yooa-
xriiga 1 ™ $ripn.

[]

5. O napdygador 1 émg 4 dev Biyouv g
datdEels wov woxvouv ot ®QATY PEM OYE-
TWHA PE TV TEOOTAGLO 0td TN XOMon Tov
onueiov yor oxomolg AAMOVS atd exsivoug
™G duaxQLomg TV TEOIOVTWY 1| TWV VINQE-
oubv, GTav 1 Xe1|aT) ToU oNpEioY AVTOY, XWEiS
voupn artia, arodéel, axoewoTitws, Ode-
Aog and tov Srarprund yopaxtioa 1 T ¢run
TOV ONPOITOG 1) eivon PAauTTint) yux Tov ev Adyw
duaxgruixd yagoxwmioa 1 T driun.»

4. Znuewtéov, adevdg, O to dpbgo 4,
nogdyeados 1, g odnyiag opiter on éva
onuo. dev yiverou dentd mog xoTaxwewo 1),
OV ROTOYWELOTEL, dvatan va axvQwdel oty
REQLITTWON TTOV TTNV OUGio. TANEOL Tig idieg
moUT0BE0ELS IE EXEIVES TTOL EXTIOEVTAL OTO
agbgo 5, mogaypados 1, oxeund pe o
onueia  xou, agdetégov, o6m Pdoer Tou
aglgov 4, mogdygadog 4, otoyeio o, Ta
%Qdtn péAn duvavian va ogicouv ot éva
onpa dev yivetau 8exT6 TEOG *RATOYMOELO T,
OV ROTAYWOLOTEL, dUvatal va oxvewBel oty
negiztmon mov ot ovoia wANEoL TS [TEo-
UmoBéoerg mov extifevion oo GgBgo 5,
mogdyeadog 2, oxeund pe ta onusia. Eni
mhéov, 1o Ggheo 9, Tagdyeadogs 1, orouein
o, B’ xan v (naBéva amo Ta omoia eivan viwo-

X0ewTi0), Touv wavoviopov (EK) 40/943
TOQEYEL AVAAOYN TQOOTACIM GTO HOWVOTIHO
Ovpa.

5. Kata ©g ygosrtég magatnenoels tng Em-
TQOTG, OAX T XQATT HEAN €XOUV AOKTOEL T
Suvatotnra emAoyris TOU TAQEXETOL OO TO
agbgo 5, wogdygudog 2, g odnyias. To
dgego 13, A, onpeio 1, ctmxeio €, TOU EVLOIOV
vopou MnevehoUE megi onpdtwv? petadépel
t0 agBgo 5, nagaygaq)og 2, yoEnowomnol-
@vTag otV ovgia Opoleg AEEeis.

Ta TEUYNaTING TEQLOTOTING RO TR TEDEVTQ
EQUTIRATC.

6. H anodaom nepl mogamophg meguyoddel
TO TQUYROTIXG TEQLOTATING KOL TNV %UQLL
Sixn wg axorovBwg.

7. H Adidas-Salomon AG givai o duxaiotyog
EVOG ELXOVIOTIXOV OTUOTOG OV OToTeAeiTon
o eva oxEdIo pe TEELS MuQideg To omoio éxeL

3-—Kavuvabgtmj ZOﬁgAaxzuBQiaulm,ymwm

vouxo onpa (EE 1 Lllo
4— 0 vopog autdg mEOsHQTaTaL 2\: Mnevehotk
19 Muqd.ou 1962 megl unpﬁ'myv- na:zlo RGvw v vépuv alﬂ‘;'lsl

%‘&m’mm‘ i 151, s o s 1 g
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HOTOYWOWOTEL g onuo MrevehotE yo oQL-
opéva idn evdupdtwv.

H Adidas Benelux BV éxel Mifer antd v
Adidas AG amoxhewotn} Gden EXpETo-
AEU0EWG TOU ONHOTOS YU TS YXMWOEES TNG
MnevehoVE. Ztn ouvvéxewn, 8o avadéow
oUMBdNV Tig eTougieg avtég wg Adidas.

8. To ofjpax yagoxtneiletar arwd To yeyovog
o Toes maQdAAnAes nAOeTeS Mogideg, ToOv
£YOUV YTUMTA XQOMATO %o Do TAdTOS,
exteivoviol 08 OAO TO WIHOG TOU TAQIvVOU
HEQOUG TOV EVOULNTOS, OXEDLO TTOU ogeEl val
£xeL duadpogoug xowpaTirovg ouvéuacpovs
xou duddopa peyébr, apxel mavrote va
VTaEyEL avTifeon HE TO POOIHO QWU TOV
evdlpaTos.

9. To amotehoVpuEVO (T6 TQELS MpQideg o1
g Adidas givau 1oXvE0 oM xow gveitaTa
YVOOTO.

10. H Fitnessworld Trading Ltd (ovo &g
Fitnessworld) eprogeveton «xogudmar» pe
v ovopacio Perfetto xow dga wg ewoayw-
yéag yw v Perfetto Sportswear Inc. Ogt-
opéva and ta evdipora tou 1) Fitnessworld
SuaBéteL TEog mAMANOM éxouv éva oxEdo pe
800 hMogides. O Aogideg autég eivor woQdh-
Anheg, éxovv ido mAdtog, dMpuovgyolv avri-
Beam pe To VL0 YoDpa HaL Boioxovial o
mAoivég padég Tov EvOUpaTos.

11. Tov Zentépfoio tov 1997 1 Adidas vmé-
Bade evirmov tou ITgoédgov Tou Rechtbank
te Zwolle aitmon acholMoTxrmv péTQWV He
mv omoie Timoe  va  duatoxBel  n
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Fitnessworld, peta&l dwv, (i) va tavoel va
yonowomowei ong Xwees ™G Mrevelovg
onomo&v']nore ONUELO TTOQOHOW HE TO O)EdIO
Tov Touov hwgidwv g Adidas, dnwg To
oxe&uo Twv 80 Awpldwv mov XQnoWomnoL-
eitow and ™ Fitnessworld oe ouyrexpyéva
evdvpata, o (i) va dooel hoyaguoeopd na
Ta %€QON OO TG MWAOES TWV CYETHOV
evdupdtwy.

12. H Adidas omjpi&e v aitnon g oto
emeionpa oty azd v Fitnessworld dudBeom
QOGS TAWANOY EVOURATWV HE TO OYEDID TV
dv0 hweidwv dnougyel yua to evduogeo-
HEVO HOLVO %ivduvo cuyyUoEws ®aBocov To
HOWVO QUTO elval SUvVATOV VO, CUOYETIOEL Ta
evOipaTa autd pe To abhuxd wow OmoQ
evdUpata T Adidas ta omoio pégouvv To
ofpa Tov Teudv Moidwv, 6t 1 Fitnessworld
otneiletar otV avayviglon xat SnuoTno-
TITTOL TOU OMHOTOG TWV TOUDV Awpidwv xaw dti
WwroQel va Ouyel 1 awoxhegTndTIITA QVTOU
Tov onpartog s Adidas.

13. Tov OxtwBero tov 1997 o Ipdedgog tou
Rechtbank 6éxOnxe v aimmon aodpods-
ouxov pétpwv. H Fitnessworld doxnoe
¢deom evmov tou Gerechtshof te Arnhem.

14. Tov Avyouoto tov 1998 to Gerechtshof
eEadawvioe Tyv anddaon tou Rechtbank xau,
adov exdinaoe v vobeom emi TG OVOiaG,
amégoue TNV aitnjom g Adidas.
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15. Zmv anoddaon tov Gerechtshof wegiéyo-
viaL oL OxOAOUBES OxéYPELS:

«5.10 AopBavovtag wg ademoia TV agxn
6u, 6rav éva ofpa xaige peyding driung,
XoNoM evég maQOMOU pE QUTO omueiov
Onuovpyel peyolitegn duvatdmro ouyyv-
oswg, o Gerechtshof mapd tota extpd
700G TO MaEOV O oTNV ToEoVoX VTGOEoN
dev vpiotaron xivéuvog ouyyvoews. To xowvd
oto omoio amevBuveton 1 Adidas eivouw wgo
navTog nowd mov OéheL vo To BAémouvy va
doga axgfidtega nar “omig” ovyo. To
%OLVO auTO YVWPRILEL TOM) nahd dn 1) Adidas
Suongiveron HE TO oytdo HE TIG TQEIS M)Qlﬁeg
O WG EX TOUTOV DEV TEQLEQYETOL OE ovyxvm]
Srav Bhéner evdhpora pe dvo Amgideg, dmwg
T aBATIHG ®ow OTT0Q EVOVUNOTAL TTOV EpITO-
eevetou N Fitnessworld, axdpn xau av ol dvo
Mogideg pégovar xatd tov ido Tedmo mou
dégovran oL toes Mpideg tng Adidas. Mévov
oL 1eets Awpideg ouvdéovran pe v Adidas. H
dadopd petaEy d1o xou TV Awgidwy eival
gvduaxoutn, xar acdards xatd Ty ayopd
evdupaTwy 1) omtoic xaTd xavéva dev yiveral
Braotxd 1 o.ngo’osma. Ev ugouetpévw, 10
Gerechtshof, psm amd owo}\mn extipmon
™mg yeviuric EVEUDOENG, XQiveL 6TL T unag&n
TQUDV M)Qxbwv elvou duontortind naw xupiagyo
OUoTaTLHO CTOLXELD.

5.11 ITepautépw, to Gerechtshof xgivel ém,
6nwg TBavVOAOYEITAL PETA TNV TQEOOKOWON
detypdrwv and v Fitnessworld [...), To oxé-
dio pe Tig dvo xGBeteg magalinies Mopideg,
mov $égovtal oTig TANIVES padéc Tov evdl-
patog %o dmuovgyolv avtiBeon pe TO
XOMUQ TTOU LRAQKEL . anmd AAT®, pE TNV
7080 TOY XQGVOU XQTOLHOTOLEITOL TOKTING.
oug Kdatw Xwmeeg yia dwondopnon (abinu-

m.w) evdupdtav. Evvenwg, dev eivan ETUTQE-
wto 1) Adidas, 1) omoia eméleEe i ovjuc g
éva oy ELo pE TOEIS MQideg, va Teoonabel va
HOVOTLWANOEL Ta OXE810. pe Awpidec. And ta
deiyparta OV TWEOOKOMWOE 1) iDL TEOXVTTTEL
ot 1) Adidas mgoomoBei evsgy(bg va 10 Eni-
wxem o 101996, o, natd ta doa Aéyel, arxd
oxopN nahawrsQa H porvonw)mcm aodo-
)uwg dev eivan duvat oTrv magovoa vdBeom
670V TO oxef)uo pe Tg dvo hMngideg xenowyo-
ToLeiTon povov yia dwxdounomn xa 6y wg
cmpa, EVD Ta 0OMTIHG evEURaTA OV EpTO-
QG’US‘IS(II. 1 Fitnessworld ¢égovv (oyedov)
maviote 1o onpa Perfetto. To Gerechtshof
amogeintel Tov wyvewopd Tng Adidas 6m )
xQnom avt) odnyel oe amaEiwom tov ovjuatdg
™ms non 6T axd T xevon avt, M omoia
yiveton a6 ) Fitnessworld ywols va vrdye
7eog Touto Pdowog Adyos, N Adidas vdi-
oraton Inpic. Zuyxexguéva, epocov To oxE-
do pe hwoideg yonowomoteiton TaxTd 1o
™ dxdopnon obATikev evdupdrtwv, M)
Fitnessworld éxer Baopovg Adyoug va xonot-
portotel To oxEdo avTd, entds av vdiotaron
opowTnTa pe 1o ojpe Tg Adidas, opowdTra
opwg wov to Gerechtshof mgog to madv
exTpa on dev voiotato [...].»

16. Kata ouvénewa, otqv  ovoia 1o
Gerechtshof extipnoe and to moaypaTind
megworonxad on (i) dev vdiotaron xivbuvog
ovyxUoewg av AngBolv vréym to evdiode-
QOpEVO %OWVO xou 1} dopogd peTaEy Tov
onueiov xou Tov onpatog xaw (i) dev meduel-
Tou i atoEiwon tov onuotog tng Adidas
%08000v To oXEdLo TwV S0 Awgidwy xonor-
pormoeiton yuo diaxdopunom.

17. H Adidas vrnéBake evomov tov Hoge
Raad der Nederlanden aiton avaugéoeng,
wyvEtopevn ewddtega 6t n odmyia met
ONUATWV TTREXEL TEOOTATIN, TOUAAYIOTOV
Y10t TO. ONUATO. X0V EX0UV BTN Xowh] onpo-
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VIO SLOMQLTIRG XOQAKTAQA, OHONUN KAl oV
dev vbiotatar xivduvog ouyyloews, otav
adumawordoymra avtheitar dehog amd Tov
Suargrtind yapaxtiea 1 ™ ¢rum Tov onpo-
10g 1} PAATTTETOL O SLORQLTIHOS X QAT OAS 1)
1 1N Tou oNpaTog auTov.

18. Z1o0 mhaiow autd, to Hoge Raad éxel g
oxohovbes apuBolies oxeTind pe TV oo
egpnveia g odnyiag.

19. ITpwrov, Siepwrdtaw av to Ggbgo 5,
TOQAYQAPOS 2, TO ONOI0 CUMDWVA HE TN
Swatimwon] tou £xel epagpoyn povov dtav
£va OMNUEID (ONOLLOTTOLELTOL YL TTEOLGVTA 1
UTTNQEDieg OV eV elvan TOEONOWY LE EXEIVOL
YO TQ OTOLO EXEL HOTAYWQUITEL TO ONpa,
HITOQEL VO €XEL EQOOHOYT) KO YLOL TTOQOHOLWL
mEoidvTa 1) vmngeoies. Av to 6o 5,
T0QAYQ0dog 2, dev puopel va éxeL egpaopoy
Yo Tadpow tpoidvia, To Hoge Raad die-
QWTATaL OV, OTNV TEQLTTWON MOV TELTOG
XOMOWOTOLEL Ve ONUEID, PE TA XOQUXTNQL-
oTXd HoL U0 TG OUVONREG TOU  TEQL-
yeddovral otn duktakn avrr, e Bdoog evog

dnpuopévou orfpatog, odMd YW TOQOHOWL

nEoidvTa, voictatar ®ivduvog cuyxUoewg
vd v évvowr tov deBgou 5, moEdyQo-
$og 1, arouyeio f'.

20. Aettegov, Oéter to Otnua av 1o
Gerechtshof edpagpooe 0p06 nELTiQIO Yo VO
% 00QI0EL AV TO. ETTIHAYO OMUEiD Elvon TTaEd-
powe vd TV évvola Tou agbgou 5, maed-
Yeodog 2, mg odnyiog.
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21. Téhog, To Hoge Raad mapasméuner ong
extyunoeg tov Gerechtshof oyetwa pe ™v
omd my Fitnessworld xovjom tou oyediov tov
800 Mopidwv pdvov wg Suaxoopyrixol ool
yeiov. AapBdvovtag vuvadyn o  mQo-
nyovpevn mogatrionon tov Gerechtshof dn
LE TV TG00 TOV YEOVOU éva TETOLO OYEd
xonowonoweitar taxtxd ot Kdrw Xdpeg
v ™ Siaxdopnon afinunav evdupdtwy,
extpud on eivan oadés 6n to Gerechtshof
BemE1oE OTL TO EVOLOPEQOHEVO ROVO EXAOL-
Bdver 10 0YES10 aUTO POVOV WG SLKOSUITTLRO
oToLElo ®ow ETOPEVOIG (YL WG oTja. QoTdoo,
10 Hoge Raad dev eivau féfaro av o oe o
£XTAON 1) AVTIA YT} TOU ROLVOY ETNREATEL TV
OTTAVTION OTO EQUITNH AV UTAQYEL 7TQO-
ofolr) Tou ONuOTog OTNV TEQITTWON TTOU 1|
¢depdpevn meoofolr] ouvictaton otV ato-
Eimom tov onpatos.

22. Katd ouvénewa, to Hoge Raad avéatelle
0 dradiooion xaw £0e0e GTO AROOTHOO TC
onoloufa Tpodiactind eguITipHaTA:

«1) a) Tlgéme, to Ggbgo 5, magdypadog 2,
TG mewTrg odnyiag 89/104/EOK |...]
vo eguavevBel vid v évvowr Ot
»rat epoguoynv eBvixol vépou o
omoiog petédege T ddtatn avm)
oto ecwtegud dixawo, o dixarolyog
OHATOS TO OO0 XOUQEL P1HNG OTO
oxetwnd npatog dlvorow va Eva-
viwBel ®oL T ¥E1j0N TOU OYHOTOS
autov 1 Tapdpowov onpueiov, xatd
TOV TROTO %O VIO TS OUVBIHES TTOU
neguypdder n dudrakn oavey, na
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ngodvta 1 umvoeoies mavouor-
STUTTQ 1} TAQOUOW. PE EXEIVO YLt TQL
OTOl0t KOTOXWQIGTNKE TO GO,

B) Ze megimtwon agvimig amaver-
0£0g 0TO eQuTua 1.0 pémer, Otav
modnerton Yoo €Ovind vopo mov
HETEDEQE OTO ECWTEQHO dinawo T
dudtakn tov Ggbgov 5, mopdyoa-
¢og 2, e o&nyiag 89/104, 0 “nivdu-
vOg CUYYUoEWS” ®atd To Gebgo 5,
nmagaygoadog 1, otogxeio B, g
o&rrytag vo eguvevBel vmo TNV
évvoun 6t 0 nivduvog avtog uoi-
otatal otav éva adho ngéomno ano
TOV 6mmouxo evog ofuatog To
omoio XCILQI-:I. ¢nw|g XQTIOWOTOLE TO

oo autd 1) nagopouo onpeio, ®otd
TOV TEOTO KOL VIO TG cwvenneg 70U

meQLyoddeL to dbgo 5, nagayga-
$og 2, Tng odnyiag, yia meoidvia 1
VUMNQECIES TavouolbTVIA 1 TTAQO-
OO PUE EXELVOL YO TO. OTTOICL HOLTOL-
xwoioTnxe To oo

2) ZemEQITTOON ROTAPATINS UTOVTIOEWS
0to Qo 1o

a) Zmv megirtwon oauth, JETEL TO
TOAQOHOO TOU ONUOTOS HOL TOU
onpeiov va aBohoyBei fdoel dMou
xgurnelov antd exeivo g ouyyvoewg
6oov agogd v (dpeon 1 €ppeon)
TEOEAEVON), 1ok av vai, BACEL FTOLOY
xguTnoiov;

B) Av oty negirmon avey To onueio
mov Barietar Aoyw Tou Ot GpEgETO
ot pooPaiheL To ofpa exhopuBad-
VETOW aTTO 1O evOIPEQOUEVO HOWO
povov g Swomoountird otoueio,
7oLt ELVOL 1) ONUOLOIA TTOL TOUTO £XEL
i To TiTuo av To onpo xaL To
OMMElO Eivan TTOQOHOLL»

23. Toantés magatnonoers viéfoiav
Adidas, n Fitnessworld, m OMuaoviuxn
Kupéovnon, n Kupégvnon tov Hvwpévou
Baokeiov xow Ertitpore, oL omoieg, whny g
OMavdiung KuBegviioews, exstgoowsnn-
OV KO HATA TV ETT ax@oaTneiov oulitnom.

To mgwto €QOTHMA %04 1) CROGaon
Davidoff I

24. Me 10 otOWElo O TOU TEWTOV EQWTY)-
HOTOG, TO CuToUV dMaoToo EQWTA OtV
ovoia av to dgbgo 5, magdyeadog 2, ™G
odnyiag amoutel amd Ta QAT pEAM mOu
emmALyovy va epagpocouv T didtakn aut)
V@ AQEXOUV OTOV DnaoUy0 EVOS OTHLTOS TO
omoio Exer PN oo owreio ®edtog PEAOG T
Suvarotta va evaviunBei ot xorjon movo-
HOLOTUTOU 1] TOQOHOLOV ONUELOV, HaTA TOV
TEomo Mo VRO TS ouvBnxeg mov TEQL
Yoddoviow otV o Ttdvew Sidtokn, yio o-

i6vTo 1) UTNEETiES EAVOROLOTUTO, 1] TAQOHOLY

e exelva 1o T 0ol EXEL HATAYWOLOTEL TO
onNuaL.
I-12545
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25. Meta ™) vmofolr] g cutioewg Yo TV
éxdoom mgodunasuxns anoGAcEws KoL TNV
RATAOEOT) TWV YOATTOV KAQUTNQTEWY OTV
nragovoa vroBeaT), O0TO EQUTNHA AVUTO, XaT
epé, €dwoe navadatw amdvenon 1 amwd-
¢aon tou Awaotngiov oty vmoOeon
Davidoff II5.

26. Zmv vrdbeon exeiv, TO0 AaoTigwo
owtnxe oTnv ovoix av To 4ebgo S, TaEa-
yoodos 2, éxev edpaguoyn, Omwg Oeiyver 1
Satvmwaon| Tov, POVOo Yo FTEOIdVTa 1) VTTYQE-
oleg wov dev eivow wogopowr. To Awaotijow
amopavenxe 6t to o 5, Tagdyoadog 2,
diver ota wgdtn pédn ™ duvatoTta va
TOQEXOUV EWDN) TEOOTAOIR OTA HATOYWEL-
opéva anjpata TTov yaigouv ¢npng, otav éva
vedTeQO OMpa 1) ONpeio TOU elval TOVOHOL-
OTURO 1} TAQOUOO HE TO HUTUYXWQLOHEVO
ONHe XOMOLHOTTOIELTOL YL TTEOIOVTQL 1] UTTN)-
QECIES TAVOUOLOTUTIOL 1) TTAQOMOLX PE EXEIVAL
OV ROAUITTOVIOL OO TO XOTAXWQLOMEVO
onpaL.

27. Qotdoo, to Hvwpévo Baoilew wyvoile-
tow 0 M anddpaon Davidoff II dev diver
OTTAVTIOT) OTO TQWTO EQWTNIAL OV TEONHE EV
mooxeéve. Zov ovoia, To Hvwpévo Baoi-
Aewo mpoPdider ot ) adpaaom exeivn arhig
oL HOVOV EETEEYE HATL TO AWAOTIioW
£xQLve OTL XaTd TNV EdauoYT] Tou dobgovu S,
TOQAyeadog 2, Ta QAT HEAN dUvavtal vo
EXTELVOUV TNV TTROCTACIN OTO. TAVOHOLOTUTC
20U TOQOMOL TEOIOVTA 1) VTtNEESiES. QaTo-
00, 1} atddaom exeivny dev onpoiver OTL T

YTIOS®EXH C-408/01

®QdTn péhn elvar uToYQEMPEVE VO TO QG-
Eouv, evid o edpoaguoyr (Omtwg 1) emvipaym ev
TQOXEWEV®) 1) omota, evBuyoapuutouevn pe
1} dwatiizwon tov apboov 5, tagdygados 2,
QMTAG  TTEQLOQILEL TNV TQOOTUOIX OTC. |
TAQONOLD, TTQOLOVTQL 1] UTQEGIES TAQAHEVEL
%oL HOTAINAN naL g, oUppwva pe To
#eipevo g duatdEews avtic.

28. To Hvapévo Bagilewo dwxteivetan du 1
gQuVEiQ QUTY) 0TTOQQEEEL AT TO YEYOVOS OTL
10 00O 5, TaEAYQEUPOS 2, £XEL TQOMQETIXO
yogaxtrga. H odnyia dev amartel and ta
®nodTn pEAN vo TToQdoyouv TEOoOeT TTEO-
OTaClo OTAL PNOUEVO OUOTO, CANG QNTHG
TOQEYEL CUYHERQUIEVT) SuvaToTTa Aoy
Y10 TV TTOQOYY) TETOLAG TQOCTAsiag OTav To
OO %O TO ONPELD YENOLHOTTOLOVVTOL YiaL [
moedpol TEOIOVTAL 1) UMNQECIES. AV Eva
®pdtog perog Beputig duvatal vo aropaoi-
OEL Vo ap1joeL avedpAQUOOTO OMOXATIQO TO
40000 5, TaQAyEadOg 2, TEETEL VA MITOQEL
vo. arodaoioer va ebagrosEL pdVoV To QNTo
pHéQog T duataEewg avtc.

29. Acpohwg déxopon OTL TO EQWTHA OV
TEBNKE nau 1} antdPaom ouv exdOBNxe oY
vntdBeon Davidoff II dwxtunwbnrav, axo-
hovBavtag To Asxuxd T odnyiog, wg
agoyn g SvvaroTnTag Ot KEATY PEA va
neoPAéyouv mEooTOCIL EVAVIL TV TOVO-
HOLOTUTEWV KO TTAQOHOLWV TIQOLOVTWY o G(L
wg amaitnon va wEofiedbei Tétowa nEo-
otaocia. 20td00, 1) 0QOAOYI VT HITOQEL VO
eEnmBel and to yeyovdg 6t to Gebgo 5,
mapdypados 2, eivar Siatakn pe ToauQeTInd
xagaxrToa, ondte oUtwg 1 dAdwg dev astou-
teitar amd To #edTn PEAN va TV edagpod-
ocowv. Enti théov, 0 woxuuopdg tov Hvapévou
Baoweiov dev pe meibel yua tohhovg Adyoug.
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30. ITpdrov, 1o Aaomipw aTnv atdpoon
Davidoff IT pryrag éxguve 6t vitd To pwg Tou
YEVIXOU TTVEUPOTOS %O TWV OTOYWV TN oub-
pioEng, oTo AEOQO 5, tagdyeados 2, «dev Bo.
pogovoe vo. d00ei [...] napia egunveio tou
Ba eiye wg ouvéner T LurEOTEQY TEOTTACIY
TV PNIUOPEVLV ONUATOV CTNV TEQITTTWO
X01ONG OMUEiOL YIt TOVOpOLOTUTTAL 1] TaQd-
pola weoidvta 1| VRNEEsiEs artd O,TL otV
meginrTwon xenoms onpeiou yo pn magdpow
TEOIOVTQL 1] UN TAQONOLES VINEEDiES» 8. Amd
TIG ENOUEVEG OXEWELS TNG ATOPAOEWS EXELVNG
eivaw oadég 6TLTo AnaoTiouo extiumoe 6w Bo.
ElYE auTh) TN) OUVEREWD A EQUNVEID TOV
Ggbgov 5, mapdygados 2, 1 onoia. dev Ba
ToQeiye mQOoTAsi amd TN XENON Evog
OMNUEIOU YOt TAQOHOLO TTEOIGVTA 1) UNNQEDIES.
Enopévag, and tv anddpaoy excivy xoon-
mrer dm to GeBgo 5, mogdyoados 2, dev
WTTOQEL vaL eQUNVEVDEL x0T’ QUTOV TOV TEOMO.
Kav epg, povog tov 0 mopdyoviag outdg
elvaw apxetds v va pn yiver dewtr) 1 mpo-
oéyywom mov meofAdnue and 1o Hvwpévo
Booiiew.

31. ITepoutépw, M eppveia Tov Hvopivov
Baousiov avuotpateveton  gubBéwg )
dnlwom oto mooio g odyiag Gt «ou
AMoyor amapadéxtouv 1 axvgdtnrag mov
adogotv 1o idlo To onfua [...] 1} Tov apogotrv
TIG GUYXQOVOELS HETOEY TOV ONUATOS HOU TWV
mooyevéotegwy  dutawwpdtwy, mEéme, vo
aTaQLOpOUVIaL TEQIOQLOTIXG, £0TW HAL QV
OQWEVOL GO TOUg AGYOUS avadégovral
EVOEIXTIXG YL TO ®QATY) PEAN TTOU Oa €xouv
ouvendg T Suvatdtta vo duxtnericouvv i va
ELOOYAYOUV TOVG AGYOUG QuTOUS OTY VOMO-
Oeoia Toug» 7.

6 — Exéym 25.
7 — "Efdopn arnohoyua oxéym.

32. Eniong, to Amootiou €xer xgivel xat’
exavédnym 6n Ta deboa 5 éwg 7 Tng 0dnyiag
EVaQROVIZOUV TTAMQWG TOUS HAVOVES TTEQL TWV
Swawwpdtov Tov agéxovtol amd £va ofua
RO, XOTG GUVETELD, 0QiLouV Ta Sivaubdporo
7ov €xouv oL Suwawovxor anpdtwv oty Kot-
vota 8,

33. Téhog, eivon amifavo To evﬁexopf:vo vo
O0éhnoe  to Amaomgu) cmv anopaon
Davidoff II va emtgéyer ota xdtn PN va
Swm]g'r']cxovv puoL ) emswépz—:vn oTQ TAQO-
HOW TTROLdVTa 1) LTTYQETIES EBVLX) vopoeeoux
Y. ™ psracpoga g odryyiag, 6eﬁop£vov on
n tote empaxn vopoeeoux (6mwg avti mov
elvou extipaym oty taovoa udBeon) gNdg
negopliotav, evbuyoapulouevny pe m dw-
TORWoM Tov dgbgov 5, magdypados 2, cra
un Togopow mEoldvTa 1) ummQesiegd: to
arrouv dixaoTglo yeewatotav va rnpodo-
onbel av mapd Toita 1 e6vinn vopoBedia
mopéxeL Tpootaoia dtav 1 xevion mou Eo-
Barhetar 6t mEooPdMler to ovjpa adood
nagduowa TEOIOVTA 1) UTEETIES,

34. Emopévug, #ot’ gué, 0TO OTOED Of TOV
mpwrov ggwtnuatos Tov Hoge Raad moéner
va d0Bel navadaTini ardvenon, £ToL dote To
GpBpo 5, Tagdypadog 2, tg odnyiag va ExeL
petadepBel 0pbwg povov av o Suauolyog
€vOg ONPATOG TO ONoio Yaiger ¢pMung oto
oueio xpdtog pérog éxer t duvatduma va

foy 2001, C414/99 éux
mfl 39) oo arbocd vAhoyh 2(1)1 o. 1-8691,
xa,

mmﬁ;‘g‘g Nocp%oumcgmobe :gﬂmzﬂ

9—AQGQ014 3, touMarkengesetz: f\ to ompelo 10
mwnoo‘ndozuwpnuonw %Daﬂd

g 20 Nog
wa Levi Strauss

1-12547
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evaviuwBel ot (ENOo TOu ONpaTog 1) Tags-
HOWOU OMUEIOV, XATA TOV TEOTO XOL UTTO TS
ouvBnxeg mov meQLypddoviar ot dudtakn
aut), O povo i ayadd 1 vieeoieg o
dev eivar magopow odhG xaw Y ayafa 1
UTNQECLES TOV Elvon TAVOpOLOTURA 1) TOQO-
MO ME EXELVOL Y10 TOL OTTOLOL EXEL KOTOLYWOL-
OTEL TO oM.

35. Edpboov to otoyeio B tou mpwtov egw-
THpoTog TifeTaL POvVo OE TEQITTWOM aWITL-
g QAVINOEWS OTO OTOLYEID o’ Tov idov
e0wTipaTog, ToeEAxeL va §0Bel amdvinom oe
avto.

To nedio epagpoyis Tov agbgov 5, magd-
Yeaos 2 anafinon, vroBdbuon xa
NOQACITIONOS

36. To GBoo 5, magdypodog 2, TEOOTATEVEL
oV dinarovyo evOg PNIOPEVOL GNHATOS ATt
™ YN0 TOVOUOWTUTOU 1 JTOQOMOLOV
onueiov v omoia, yweis voupn atia, Ba
omédepe aduwoordynro. «0derog antd Tov
duanortind xagoxtiiga 1 T Gpipm Tov orjpa-
105 1 Ba Mrav Praruxy yia tov ev AdOywm
dwngraxd yopaxenoa 1 tn M. Exo, xor’
oQYNV, VNAQYOUV TECOEQQ EIdT) YONCEWS
HUTA TV OTNOUDV TOQEXETOL TQOCTAOIAL: 1)
xenon M omoia oTopEQEL AdHRAOAGYNTO
O¢ehog and Tov dangrund yogaxtiea Tou
oNpOTOG, 1 XoMom N omoia amodéger adi-
HOUOAOYTO OderOg amtd T PN Tov onpo-
T0G, 1} XQNOT} 1 orwoia PAATTTEL TOV SLanQLuxd

I-12548

YOQAXTI|QO0 TOU OT|HOTOG %O 1) %0107 1) OToia
BAdrTeL T G TOV ONHOTOS.

37. H évvowr tng PAaPns tov duangrmxon
XOQUAXTY|QO TOU OMpartog aodidetan pe avtd
mov YeEViv(g amoxaheitar amoakiwon tou
onuatos. H évvowa avty diaturdbnure ya
mowt ¢poed amd tov F. 1. Schechter1?, o
omoiog VOOTNELEE TV avayxrn TQOOTACIOG
TOU dLtauoXou VoG oTutog amtd TeooPolis
TOU OTpaTog oL onoieg Paivouv mégay Tg
nQooPoMiS HE TN X@TIOT TAVOROLOTUTIOY 1]
ROQOUOIOU OMUATOS YLO TTAVOUOLOTUTRA 1)
TOQOHOL TTEOLOVTA 1) VRNQETIES, TEOOBOANS
1] OTOI0. dNUOVEYEL CUYYXVUOT| OYETIHG ME TNV
HOTAYWYT} TWV TEOLOVIWV 1] TWV VINQECUDV.
O F. L Schechter megiéygorpe ) poedn mgo-
ofoMic mov Eixe ®ATA VOU WG «OTAdOHN
dakxidevon ogQuopévav onpdtev 1) duo-
onESLOT TOOO TWV OTOWEIWV TNG TAVTOTITAS
TOUG GO0 XL TG ETLQQOT]S TOVS OTO KOVO» 11,
To dwaotfiowa otg Hvopéveg ITolreieg,
Omov €3¢ AL RAPTOOU YEOVIXL SLraUOVYOL
OQWOPEVV OMuaTWV £X0UV  EOCTOTEVOEL
and v oraimon 12, éxouv cupfdier Ta
péywra o AeEwoyeddnon g amatuboe-
g, TEQLYRAPOVIAS TV wg ougeixvwa,
EeOwowaoua, amioyavor), eEaocbévnom, vmo-
vopeuon, Eépriopa, dudfowon xow gondaviopa
evog onjpuatog 3. H ovoia g armaBudoewg
Ve TV ®AQOW] ouTy évvowa Eivar Ot
EédTiopo TG SLaxQITIANG HAVOTITTAS TOU

10 — Schechter, F. L, «The rati , Harvard
Law Review, 1927, 0. 813.
11 — Qorboo, Betonoe o povov «vBaigeta, edevorponxd 1) ¢paveeli
dwm%wméwnmmﬂwmmwwmdgautﬁ,
12 — H nodm ce enbnedo mokteing Beomiotre ot Masca-
Fovattntol 7xmuxolm':6rpavtomv6|tol953xmnNéuY(;fxr|
10 1955. Mexd, axohotBnoay odhég dMeg TTokeies. Qatdoo, Myo
vopou oe eninedo mohrtelog dufav v anaffwon, ald amhix
Tageixav 1Qoctasia anid Y «td| wvon) g Suaxgurnis wavo-
eviote mov éxouv v Bur

MMW .&uwmmcb , O VOjOg
Fedcm)l Trademark WMWIMW S
oo vt o0 DS v3 T000B oGt e 13 O

13—Tang anopacag g oxenxr voporoyiag, A Martino, T.,
Trademark Dilution, 1996, 0. 43 xa u.‘%

1 basis of trademark

14
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OMpOTOg oMpaivel 6t 1o onjuo Sev eival ma
v Vo TEORAAECEL AEGT) CUOYETLON E TQL
TQOIOVIA YIOL TO. OTOL0L ROTONWQITTHE Ok
yxonowonoeitow 14, ‘Etol, o va wogobéow
Eavd tov F. L Schechter 15, «tagadetypatog
Xaow, av emutgéyete eotiotdpie Rolls Royce
xnou xapetégieg Rolls Royce, nou taviehovia
Rolls Royce, nou xogopéres Rolls Royce, oe
10 xodévia dev Ba éxere mao onjpa Rolls
Royce».

38. Avueé‘c(ug, N évwor ™ms B)\.dBng g
dMuNG evog onpm:og, 1 omola oUYVG aROXa-
Aeltan vmoPfaduon v auavgwon ToU onpatog,
aogad Tig xatam:aoeug omov —xoTd ™
darimwon g yvootdroamg amodpdoewg Tov
Awoompiov  MnevehotE gmv  um6Oeom
Claeryn nata Klarein 16—1a toidvro. yia ta
omoia XQNOWOTOLETHL TO ONUEi0 oY To-
offdArer éva orpa yivovror avilnrrd and to
#owvd natd tEdmov mou Oiyetan M elnu-
otnotta Tov onpatos. H vrddeon exeivn
apOQOVOE TA UE TAVOUOWOTUTO TEOTO TQEO-
Pepdpeva ofporta «Claeryn» yia éva odav-
duxd v nou «Klarein» yiar éva vypd naba-
owpov. Edpdoov diamardbnue ot M opot-
omra Twv 80 onudtwy EvOEXETAL VO HAVEL
TOVUg uamva)\.(m:ég VO, OXETTOVIOL TO UYQO
#aBagLopo 6tav nivouv 1o L «Claeryn»,
OewpnBnxe Oon to onfpa «Klarein» mQO-

offdiAer to onjpa «Claeryn» 17,

14 — Bh. 1o ampelo 39 v mpotdoe SABEL (and-
mgllrsNosuﬁd.oulW dfm’lﬁs Zuhoyi 1997, 0. I 191)

Ing ¥ Mumim: 1975, m&m AT4/1, Jur. 19%g

15— Kat evumavmgmwmgmul( ooy T Shdparta

T2nd Congm, Ist session 15 (1932).

16—Bl.n1v QOTTOHTY OV YETOL OTTV el
TAOE@V oV,

17 — End ndéov, 1) fAdfin mg ognmvévugu:tétou;
)nyou;ymtwg %}mﬁ
&amwmwm
orauémvaora

mlvwls(a;
wté¢a0'r| 415 Noepfiplov 1@0—337/95 Tuhdoyn
1997, 0. I-&l;r)? pvovénT\serov o lov 1 um‘)Gam -

m?romm%mmmmmmmmsmm&

m 14 v ngo-

-

39. O évvoieg e avTAMoewg abmato)\wq-
TOoU o¢e)voug ono Tov 6wmgmuo xogoxrTioa
1 azd TN Priw) TOU OTHOTOE TTEETMEL, avTdé-
Twg, va BewenBel dtL xoAbToUV «Tig MEeQL-
TTMOES ONOU EexdBaQa URAQXEL EXpETAA-
Agvon xow TaQAGITONOS g Pagog evog
PMOopEVOY onpatog 1) ratafalleTo mgo-
ondfewa ramnheiag g PpHung tow» 18, ‘Exa,
ny. M Rolls Royce 8a eixe 6mal'mpa vo.
eumodioer évav magaoxrevacty oviow va
expetoadevBel T ¢fipn Tov ofuatog g
Rolls Royce Yo va ngowenoa y Taaywyn
tou . Aev givar pavegd om vrdoxel moay-
patirn Suapopd peTaky g aveAioswg odé-
loug amd tov Sraxpuxd yagaxtia evog
OMUOITOG %Al TG AVTAOEWS OPEAOVS amd T
¢1fpn Tov: watdoo, epdoov wa Tétow Suo-
Popa dev éxeL napia onpacia oty Tagovoa
uoBeomn, Bo amoxoh® xar g Svo megl-
TTWOELS TTOQOOLTLOUO.

40. Zwv mogovoa undBear, and TV ad-
¢doon TEQL MoQATOMTYS TEOXVTTEL OTL 1)
Adidas wyveiteton én n azxd ™ Fitnessworld
xenom tov oyxediov twv 8o Awgidwv aro-
déger adawoldynto 6dehog amtd T PMun
Tov onpatos g Adidas (rtogoottiopds) xaw
Phamter tov Sam@uuind yagoxthoa TOU
onpotog avtot (aratiwon) . Sro mhaiowo
auto, 1o Hoge Raad ¢0goe 8o epwtiuata
Yo TV gounveil  Ttov  GpBgov 5,
Tagayadog 2.

18 — Mostert, F.W., Famous and Well-Known Marks, 1997, 0. 62. Bh. exiong
'vaownzv &Wmm&ma&lgmﬂwwﬂdum

nagtyvotwy wv, 1} onola eyrpibrxe

Evibozwg twv Tagwioy na uzgzgoomunla mg Bwp.ruavmm dxo-

mpla;xma:nétnl"mxnz W

wa T agootasia 999): 1) OTulzl‘wﬂfl
pe To doeoo 4 iii, to omolo ™m

ommtog 7 onola «Ba u&mwmmto tov &a

19— BL undcsgendltshof Aenepe
59(;1:";982 {1983 GRUR 24T (Feqporia) g Sne

20 — B to ampeio 12 twv ngotdoedv pov.
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To otoieio a’ Tov devtégov egomparos

41. Me 1o grougeio o’ tou deutégov eQwTy-
potog, To Hoge Raad epwtd av ya v
gdaguoyn Tov dgboov 5, mapdyeados 2, 1
OHOWOTIITAL PeTaEy €vOg OMUNTOS %O EVOS
onuebov eémer va aBworoyeiton pe faon aiho
*QITQ0 and To xQuenEw g (Gpueong 1
EPHEONG) OUYYVOEWS OXETIKG WE THV %OTa-
yoyhy av vai, Qtel axd o Awaotiow va
deikeL To 0000 HELTQLO.

42. To ag6go 5, mapdygadog 2, Exel edpog-
poyn, Omwg to Ggbgo 5, magdyoados 1,
otouyeio f', tav To onua Eivon TOVOROLOTUTO
1) TOQOMOLO e TO ONpelo. Apddtegeg oL dua-
TaEerg Bétouv meQartéQw mEOBmo0Eoels Yo
v edagpoy} Tovg: eldMOTEQA, TO Ao 5,
modyeadog 2, éxel edaguoy Otav, Xweis
VOULY oUTiCK, 1) XOV|OM TOU OMuEiov oOPEQEL
adwmaordyro 0derog amd Tov dongrTrd
xopaxtiga 1} amo TN ¢rpn Tou oMpaTog 1
BAdrrreL Tov SloamoLtinod yagoxTviea 1) T Grpn
TOV OMUATOS CUTOY, eV TO 4QBgo 5, magd-
yoadog 1, otoeio B, éxer epagpoym dtav,
MOyw TG TOUTOTTAS 1] OHOLOTITOS METAEY
TOU ONUOTOS XL TOU OMEiov, voiotaton
%ivduvog va eQLEBEL TO ROWVO Ot GUYYUOT).

43. Ané T aoddoeis Tou AaoTneiov otig
vroBéoerg SABEL 2! nau Lloyd Schuhfabrik
Meyer2 eivar oadég On Yy vo. EXTY|OEL,
XaTd TV epaguoyry Tov dbgov 5, mapd-
yoadog 1, atouyeio ', Tov fadud opordtirag
METOED €VOG ONPATOG %Ol EVOS ONUELOV, How
EMOUEVIS YL VO EXTUMOEL GV UTAQXEL
emogrig opowdtra Yy va. dmpuovpynOei
#ivOUVog guYYUOEWS VRO TNV Evvowr TG
diatdEewg autg, To eBvind dutaotiglo moé-

21 — Mooavagégbrpee v vroomekoon 14, oxéym 23.
n— An6¢a20'7r} g 22ag lovviov 1999, C-342/97 (Tukhoyr 1999, . 1-3819,
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mer vo ;woodogioer Tov Badud ommag,
OHOUOTING 1] EVVOLOAOYUHY)S OMOLOTITOS.
Metd tig anoddoels ouTES, TO AaoTQO, PE
™My  anddac TOu otV umdBeom
Sieckmann 2, avayvdLoe Ot juo oopn 0 éva
00N CNUASL WITOREL XaT agYRv va
amoteréoer ofua (poAovoT oty vroBeon
EXEiV xavéva and to meotafévia péoa
yoaduuig TOQUOTACEWS dEV 1XaVOTTOLOU0E
™mv anaitnon va eivar 10 onpeio dextind
YOOOLKNS TOQACTACEWS) HATA OUVETELD, TO
£0vind SuxooTiigwo Ba ptoel oto pEAOV va
#\Bei va naBopicel eni whéov tov Pabud
00¢pnooxs opoLdTITag HETaly evog onpo-
TOG HOL EVOG ONuEov. Supdpovd pe T
Fitnessworld, mv Adidas, tv OMavdixn
Kupégvnon now v KuBégvnon tov Hvopg-
vov Baoikeiov 6u 10 e6vind diraotrpoo Ba
moémel va mEdEer To ido —dnhadn va
xafopioer tov Pabud awoOnnowonng 1
EVVOLOAOYLATIG OHOLGTITOG— TIQOXEWEVOU VA
TEOGdI0QI0EL TOV BaBud opowdtTag Yo TV
edaguoyn Touv Ggbgov 5, magayoadog 2
medypat, dvonoha Ba pmogovoa va dw
navo oE Tow. dAn Baom Ba wrogovoe va
aEtohoynBei n opordTiTa.

44. Qotéoo, eivar oadeés ot dev xqewl?;emt
va a:rcoéstxeel, on opoum]ta avm -
ovQYEL %ivduvo ouyxloEng YItd TV évvoud
Tovu GeBgov 5, mapdypadog 2, 6w WYVI-
teton  Fitnessworld.

45. Zonv anddaon SABEL 4, 10 Awaotiigo
eEMYOE TIG EVVOLES TNG GHEOMG KO EpUEDTS
OUYXUOEWS OYETIHG. HE TNV XOTAYWYT], Aéyo-
vtag Ot vbioTatar Gueot ovyyvon dtav o
HOLVO CUYXEEL TO ONUEID HE TO ONUOL KoL
Eppeom olvyyvon dtav To xowo ouvdEeL Toug

23 — And 12ng AexepBolov C-273/00 |
m—u g 12ng Asxepfiolov 2002, (Eudoy 2002,
24 — TMgoavapégBnxe g vroonueiwon 14, ouéym 16.
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Sueawolyovg Tov onueiov pe tTovg dunawov-
XOUG TOU ONUTOS AL OUYXEEL TOUG HEV ME
Toug Se. ATO v Aoy auTr), ®at 1) GUECT
KOL 7] EPPEOT) OUYYUOY QOTEAOUV Ovy)uom
unod v évvowr Touv GeBgov 5, mopdyoa-
¢og 1, oroyeio . Avubétwg, nivduvog
ouoyetioews vdiotaton tav To ®ovo Bewget
TO OMMELD TAQOUOLO PIE TO ONUO %O O TEOTOG
7oV 10 %oLvo exhopBaver To onpeio adumviler
TNV QVARVIOY) TOU OMOTOS, HOMOVOTL TO MEV
dev ouyygeton pe 1o de. To Auaotioo éxgive
6t 0 nivduvog ocuoyetioewg Sev amotehei
ovyyuon uné v €vvour tou GpeBgov 5,
nagaygadog 1, oroueio B

46. Oa vmevBupiow om N SdroEn outh
TROEEYEL OTOUG Oivauovyovg ompdtwv )
duvartéTnta va aayogeloouy o TiTous va
XONOHLOTOOVV OTOLOANTOTE «ONELD Y00 TO
om0i0, MY THG ToTOTITOG 1) THS OHOLOTITAS
TOV HE TO ONPA XOL TNG TOVTOTNTOS 1) TG
OHOLOTITTOG TWV TEOIOVTWY 1) TWV VITNEECUDY
wou  kohvmrovear [..], vmdgyer wivduvog
oy uorg Tov xowvovs. ‘Etol, aratel dpson
atiddn ouvadewn petakl g opoderag (M
G TaUTOTTaG) HaL TOU ®vdUvov cuyyvoe-
wg. To ahdnrévdeto twv 8o evvoudv Tovi-
CetaL megawtégw OTO MEooiwo TNg odryyiag,
6mov extiBetal GTL «n) évvola TG opowdTITag
TQETEL OTWOONTOTE VO EQUIVEVETOL OE OXETM
HE TOV %ivduvo aUyYvONo» 2

47. AvuBérwg, oto debgo 5, mogdygadog 2,
Oev yivetaw pveia tov xuvdivov ouyyloews.
Exni whéov, 10 AaoThiglo £xeL xoiveL QrTiig

25 — Aéwatn aimodoyun) ouéym,

om n dudtakn ow-m «eyrafidoue, uneg TV
OoNudTWY OV Yaigovv Priung, TeocTacia, 1
TaQoyM TNg onouxg 6ev amoutel Tyv Vmagkn

xwdOvov ovyyvoewe» %6
8

48. To apBgo 5, mogdypados 2, polovon
£xeL ehaguoy puoOvov Otav To oM Eeivoln
TOVOUOLOTUTO 1) TAQOPOO KE TO ONpELD, Sev
aartel QMrag vo dnuoveynOel arxd ™y mo
AV OUOLOTITA. OUYHEXQWEVY] dudBeon 1
7EOBeON TOU %0LVOV. AvtiBéTwg, N Sudtakn
CUTH] ETLXEVTQWIVETOL OTO OQOTEAECMA tNg
¥ONOEWS HOTG TG omoiog emdudrer vo
TOQACKEL TEOOTAGI, ROOG0OV N O TAVK
duitakn avodégetar ot xofom N omoia,
«yweig vouun awtia, Ba anédege» aduxaro-
AOyMTo «Odehog améd Tov Samprund xapo-
xuiga 1 ™ ¢ripn Tov oMpatog 1 Ba Twav
Brastinen i Tov ev Ayw duamgutind yapa-
wnviiga 1) T drjurp.

49. Eivay pavegd ot 1 xenom evog onpeiov
dev pmogei va £xel éva TETO0 atoTéAEONT
EXTOS av TO ONpeio déover notd xdToov
TEOTO TO OO TTOV VO TOU EVOILPEQOUEVOU
»owou. 'Eta, dtav eEétace vmd 1o dwg tou
MOV TVEULOTOS %OL TOU GHOTTOU Thg 0dnyiag
™V %0Td o 4eBO 5, magdygados 2, anai-
TNOM Va X OUQEL GTIUNG TO OTuaL, TO AxooTIioLo
£1QLVE OTL, LOVO 0TIV TTEQITTTIION TTOV TO OTJHCL
eivor o€ emogun Padpd yvwotd, 1o xowo,
otav Poionetar evamov Tov onueiov, eivat

26 — Anddaon 2000, C-425/98, Marca Mode (Zvioyy
0148“51%"3611 u@mdmémnpnu)ﬂke(nzwngta
aqps!a33xm341m 7QOTACEWY Tou yevioy ewayyehéa D
Rufz-Jarabo o 13rg Imrv(ou mtée Arsenal Football
Gubwwdsuonég;vumNoqlﬁdovg&z z@mzuumm

. 1- 4, arovgeio o,
g 0dnpylag, Tov anolov to xefpevo mmwmam pe
10 xeipEvo Tov 250 2, to‘amwzlo 48 1wv mpotd
OBV pov % s ngoavadeBeioag omy v
l4ano¢douug“§
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Suvatdv vo. ouvdEioes To pev pe To O, omtdte
eivan Suvatov va Ouyel to onfpa??

50. Qotooo, dev Bewpd avayxaio ovte ¥o1-
oo va xatafinOei mpoomdOew va dev-
AQVIOTOUV TTEQUUTEQW TOL XOLTTOW PAOEL TRV
omoiwv mpémel va eEevaleron To Titnpa g
opowttag petoEU Tou ofpatog %o TOU
onueiov. Ta eBvirad Sivaoriowr Ba eivar o
0éon vo amodacicovv, YwEls TEQULTEQW
avdiuon g £vvolag TG OMOLGTNTOS, av 1)
OMOLOTNTO. ElvoL TETOWN (DOTE VO HOTAOTEL
duvar) 1 Parhduevn yonom, apxel va mEo-
%erton yw artoEimaon, vwoPdbuon 1 tapact-
nopd. Eropévag, ®otd v dsoyn] pov elvow
O0QrETO va onpewwBel OtL To AEBo 5, TaRd-
yoadog 2, amautel i) va eival To onfpa Tago-
poto pe To omueio xou ii) 1) exviponm xenom va
amodégel admauordyto ddelog and Tov
duaxgrind yapantnga 1 ™ ¢Mpn Tov ofpua-
T0g 1} vou BAAITTEL TOV Sraxgruxd yagaxtioa
™ $1jun TOU OROTOS AUTOV.

51. Katd ouvérew, ouvayw Ot 0To OTOLXELD
o’ TOV SEUTEQOV EQWTHIOTOG TREMEL va. BOOEL
1N ardvmon ot i) 1] évvolr TG OHOLOTITAG
METAED EVOG OMHATOS Haw EVOS ONUEIOV HATA
10 agbgo 5, magdypados 2, npénet va ako-
MoynBei Baoer Tou Babpov cwoBoong 1
EVVOLOAOYLXY|G OMOLOTITOG LETAED TOUG o ii)
1) TEOOTAO0. TOU TaEéXeTow atd To Gbgo 5,
napdyeadog 2, dev asartel Ty VaEEn Kuv-
Svou ovyyioewg peTaEy Tou OMpOTog Xou
TOV ONHEIOV.

— g Zemrepfoiov 1999, C-375M7, Gem:ml Motors
Momlgg)ols«ﬂl B)Hawhxn
xg‘rp'lpmmzll'q «association»,
xzipsw) «rapprochements. Kav’ qxé,mlbveivmvu
&tmguroyulhmmpzvo,b | xeloﬁ’
nouma;mu—irmmudoeou4 :m@éypad)ogl,ctot

x5, rogaygados 1, arorgelo B, mg odmylag wavd ot

qonoinca T «connections.

I-12552
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To ototyeio f’ Tov deviégov eguTinarog

52. Mt 1o oroueio B’ Tou devtégou egwti)-
potog, To Hoge Raad epwtd av yu tnv oto
mhaicowo Tov Gpbgov 5, Tagdyeadog 2, exti-
Hnom Tng opowdTTag petakl Tov arjuatog xat
TOU ONKEIOV €XEL CNUACIO. TO YEYOVOS OTL TO
evOLaDEQOHEVO OO EXhapPaveL TO ONuELD
HOVOV (G DLOHOOTTLHG OTOLYELO.

53. ®uowna, ya. va xaBogLotel av €xeL epag-
poyn to aebgo 5, magdygados 2, meémeL va
exuunOei, petaEy dMwv, av to onuo eivor
TOQOHOWO ME TO OTUELD TTOU PEQETOL OTL TTQO-
ofdder to avjua. ‘Onwg eEéBeca oto mhaiow
TOV OTOL(EIOY O TOU SEUTEQOU EQWTNHATOS,
Bewew OtL Y TNV €Pagpoyn Tou agbpou 5,
noQOYQudOs 2, 1 OHOLOTIITA HETAEY €vig
ONMOTOG RO EVOG OMUEIOU TOETTEL VO, EXTLUA-
ton Pdoer tov Pabpol awsbBrTnolomns 1)
EVVOLOAOYHT|G  OMOLOTNTAS METAEY  TOUG.
Qotbéoo, vo av évo onueio exhapPavetoy
povov wg dwrnoopurd otouyeio dev vopitw
Oty givon YONOO Yt TNV EXTIUNOT aum).
Kata ouvénewn, 8a eEetdow to otoueio B
Tov deutéQov gpuThpatog pe Bdom to bt o
Tienpa elvaw ov yuon Trpv extipmon s Suva-
toutag epappoynis touv deboov 5, maQd-
yoados 2, wg ouvvohou £xer onuooia To
yeyovag 611 1o evOLdEQOHEVO ROWVO ExAa-
Bdaver to onueio pdvov wg droopnTnd
OTOLYELD.

54. Ogwpévor and Gooug vréfalav maga-
mofoeig 2@ wyugiotay 611 10 GeBgo 5,
nragayeadog 2, dev urogel va éxeL epaouoym

28— Ww@abaqﬁmaswoﬂd woTH00, % 1) Adidas mgoéale vo ibo

uudqqpu., :r@oo&pméu.avrowvéwvééu oRoL-

ov&'ptmt@é:mtompﬂopzmmmﬂ, wmgc(vaaa?&izénm

ummo mxao. quJu
mmévuanhngumuovov

pmmomvévvo«utouépﬂoous

éev;moedvudvmmgé
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otav éva onpeio exhapBdveror pdvov g
dwoopntind otoyeio, amhovotora duom
OTLS TTEQUTTAOELS AUTES dev Bat yivel oivdeom
HE TGO oMuat. 20T600, dev Bewd dTL oL
LoYvQWHoi autol eivor dvey etégou ogboi,
Wiwg dtav To ojpo wov Gégeton ot éxer Oryel
omeiletar o oxfpa 1 oxédo evgeiog xon-
oews. Iapdderypatog xdowv, dev eivar ada-
VONTO TO EVOEXOHEVO EVOL TEOCWTO OV PAL-
meL éva 0xEo pe eOpfoug vo Buunbel To
onpa g Renault mov astotelsitan and éva
otvMGoguopgvo gopbo, 1 to evdexduevo éva
OX£010 pE HOURIVOL TOLYWVOL VO, HEQEL OTOV VOU
TO %OUAIVO TOIYOVO 7OV eivar ovouddeg
ouoTaTIXO TOU aTjportog Tng Bass, trg etaugiog
tvbBoroiag Tov Hvwpévou Baoikeiov, amd ta
pEo Tou Séxnatov évatou audvo 2, Eni mé-
0oV, 70 AixaoTiowo €xQuve TeOodata 6T nat’
a1V auTo x0B’ EQUTO Eva YOMUO MITOQEL Va,
éxeL emagnn SloxQrund YoQanTioR YL VoL
®aTowELotel wg onpa 3 gto péteo mov Ba
YIVOVIOL TETOLES HOTOXWQIOES YOWHATWY,
oudpag 8a avEnbet n mbavdTnTa 1o nowd va
Buparal éva CUYXEXQUIEVO G aTthddg Mo
povov amd T dwwoournmxn xerion Tov idov
1] TAEOUOOV XOWHOTOS OE dMAa haicwaL.

55. Katd ouvénaa, dev Bewpw GtL aTo oToL-
xelo B tou OSevrégov epwrthpatog TOU
atovvtog dnaatmeiov eival aguretd va Sobei
1 andveon ou to debgo 5, mogdyoadog 2,

29 — To henuxd xau eonoTind omua oto onoio Tepiéeto o Telywvo
ravoywelonpe wg aipa ovo Hvopévo Baotkewo my 1n k
1876 xou eivan 10 Mo(irto ovipat o xaraywolome Pdoes Tov vopoy
Trade Marks Act 1875 (xat emopévug, 0 véjog autds Tov
Hvupévou Baoieiov anotelel to mpdto vopoBémyo tov xatéomee
Suvan o xataybeuon , elvau o mdno ovpa tov xata-
ywolotpe ovov x60p0). Rotdoo, to anpa mnummwurv *a-
000! igrv. Mrogel xarveis vat To det e ovo provndha prriigag
OTOV I vamqmuFohcs—Betgérewouo(aermmuo
Manet vo 1882.

30 — Anddaaon mg 6ng Matov 2003, C-104/01, Liberte! Groep, 1 otolet dev
txer adym drpocieuel o Zukhoyi.

dev éyer epoopoyr dtav éva onpeio exhop-
Baveraw povov wg duwaxoopruxd oroweio
omhovoTaTa S0t OE TETOLES TEQUTTWOELS dev
6a pmogei va yiver oUvdeom pe maEOUOLO
onpa. To 0086 onueio aderngiog meéne va
£lvaL TO HEIPEVO, TO TTVEVUO HOL O OROTTOS TOV
agBgov 5, mapdyoadog 2, wg cuvorov.

56. H duataEn ave dev avadégerar gruag
OTOV TQOTO PE TOV ONoio exhapBdvetal To
onueio mov moooPdider éva ofuo. 'Exet
epaguoy} otav otig ouvallayéc To onpeio
XQNOLOTOLELTO Yiat TTgoidva 1) urengeoisg. H
Emtgom) wyvgiletar 6m n éxpoaon avty
onuaiver «ywe vor SonguBolv moidvra 1)
unmesies» 1 «wg ofuox. IIgog oteiEn Tov
emxeppoTog avtov, ) Erutgont) emmalei-
ToL 7o 4gBgo 5, mapdypados 5. H duirakn
avt opilel 6t ou wagdygadol 1 éwg 4 Tov
agBpov 5 «dev Biyouv g duatdEelg mov
LOYVOUV OTO %QATN MEA OXETMOL pE TNV
TEOOTAC OO TV XE1ON TOU OMUEioV Yo
oxomols GAOUG ard exeivoug tng Sudxgiong
TWV JEOIGVIWV 1) TWV VRNEECUDV, GTav 1)
XeMon Tov ompeiov avtod, xweig Vo
awtia, amopégel, [adiwouohdynral, Spehog
a7t TOV S1aXQUTIHO XOQAXTON 1) TN PYjin TOU
onuatog 1) eivaw Borttnn yua Tov ev Adyw
dwonprtxd yogaxtiea 1 ™ ¢Nnunp». H Em-
teomn dixteiveton Om, ®aTA CUVETEW, TO
a06go 5, mapdygadog 2, dev magéyeL otov
duawotyo evég onparog ™ duvardmra va
OmOYOQEVOEL  omowdrote  xpnfom  evig
onpeiov, aAMG povov Tig XeNoELS 600V adod
g omoieg emdudxeton va donglBolv Ta
OYEUNG TTEOIOVIQ 1) OL OYETIHES UTTNQEOIES
amnd exeiva 1) exeiveg GAAwv emyeLRNoEWY.

I-12553
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57. Eivaw oadég ou 1o apbpo S, mapdyga-
¢og 5, adopd SuaTaEers Tou eOvinol duraiou
0¢ TopElg dAAOUG At TO dinao Twv oNpdtwy
—y. aBéTOS aVIAYOVIOMOS HOL  Ov-
yrovount) dradnuon 31, And ) dudtaln avt
émeton O 1 odnyia dev Siémer TV Gy wg
ojpatog ¥orjon evog amueiov 1 omoia yweis
VO outio. arodEQEL aﬁmawMynto Ode-
Nog andtov &angmuo XOQUXTHQQ 1) TY} P1jUN
evog onpm:og 1 PAdmrer tov thxgmwo
xogaxmiea 1 T ¢ Tou opaTog AUTOU.
Kata ouvérewa, tétow yonom dev eumintel
oto 4ebpo 5, ragayoadog 2.

58. Enti mthéov, 1 drmoym avtn Poloner yepd
OoTOLYHO OTY) VOMOAOYiIQt TOv Awaotnoiov.
Ewdwotega, otv anogaon Robeleo2, to
Awxaot)owo £xQuve OTL «1) EVIOYUHEVY TQO-
otaoio TOU SLaxQUTRol YaQoXTHE! 1 TS
$rpNg EVOS OTUOTOG OTTO OQUOHEVES XONOELS
€VOG OMUELOV Y OXOTIOUS GAMOUG QT EXEL-
vov TG OLQIoENS TV TEOIOVTWV 1N TWV
VINEEOLYV OeV EUITITTEL OTYV  HOLVOTIXY
EVAQUOVOT %al OTL, «Otav To ompeio dev
YKONOLHOTOLEITAL TTQOG TOV OXOTO TNG Odat-
HQIOEWG TWV TQOIOVIWY 1] TWV UTTNEECUDV, Bt
ngéatem va eEetalovrol oL EVVOUES TAEELS TwV
ngatwv HEMDV TIQOXELUEVOL VL xaeogti;erat n
€xTaom %, EVOEXOPEVAG, TO TEQLEXOUEVO THG
ngoomowlg oL HGQGXS‘I?(II. oToug dunaov-
XOUg onudtwv oL omoiol wyveiloviow ot
voiotavrar Inpia amd T ¥eron Tov onpsioy
AUTOU».

31—Bke:dm5mvémnmﬂokayum¢mé¢n o:wuantﬁetm
«beva:toulaamved)aguum Ty
d&:iwvmv&;cgau;wgpdm mégu:toto mwo T

o-qpthuw v o TYETHG e TOV 10 aviaywV-

wémvammw&mnm o Tov xa e

8, ke 31 wan 34, B).e:dm'g

%m% Bng@eﬁgouugoulm C-63/97, BMW(EuMom

to onpeio 37 twv
Halterhoff (a.mS¢ao‘nmgl4ng Makm’%.c 2/00, EuMom
2(1]2,0 -4187)mtooqps(o38tuwnpo‘g(ioeuwtwyevm am%

Yﬂan Rufz-Jarabo PEQ OV UROOT|RE
unéesonAmalFomgal?wGu—%.

1-12554
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59. Emopévag, To {rnua eivow ov pogei va
BewpnBei dt éva onueio «yonowomoLeiton
7QEOG TOV OXOMO TG OUHQICENS TWV TTROIO-
VIOV 1] TWV VANEECWOV» Otav To evAlapeQd-
HEVO OO exAapfdiver To anpeio autd pdvov
wg daxoopnmnd oTouyeio.

60. Nopitw 6t 070 QurTpo quTO TEETEL VO
800el cgviunr} amdvenon. Av, xatd TV
ovtidym tou evOIdEQONEVOY KOO, éva
OUYHEXQLUEVO Omueio dev ndavel Timota
napamdve and 1o vo Suaxoopel ogLopEva
TEOIOVTQL, O KAT OVdEVA TEOTTO delyverL TV
RATOYWYT) TOVG, dev progel va OewoenBel ot
TO ONUEID QUTO XQNOWOOLETOL Y1l Vo duo-
#1801V T EOIdVTA AVTd.

* 61. H vopohoyio tov Awaotmpiov emBeat-

®VEL TO OTL 1) avTiMYm Tou evOLpEQOpEVOY
%owovU éxer onuooio yio va xoBel av éva
ONEELD YONOLHOTOIEITAL g ONfpa. ATO TS
TQWTEG VTOBECES OYETIXA PE OTIHATA TTOV
¢dpBaoav evirmov tov (oL ONoieS, MOV Ao
v odnyia, EdBavav pe Bdom Tig oYeTHES HE
v eheBeEn ®UHAOPOQIC TWV EUTOQEVHA-
TV quzaEsng g Zuvinxng), To Amo.omgw
%QiveL 51 ouoUDOTS AErTouQYia TO OTRATog
eivar «va duaodahicer otov roravahwny xa
ooV TeEM«O X01\oM TV agyix1] TAVTOTITA TOV
$EQOVTOC TO O TTQOIOVEOS, ETTOETOVIGS
Tou va Suangiver, xwels duvat oby uom, to
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ev Mym mooidv omd Ta meoidvta dAlng
ngoehevoEmg» 3, Eivaw cadég ot ) Aetrovg-
yio aut) dev pmogel va emteleotel ov TO
evdiadepdpevo xowvd exhapPdvel To onueio
pévov wg dranoopTind aroeeio. ‘Omwg to
Auvootiow éxguve oopv anddaon Libertel
Groep 34:

«Evo oo mtoémer vo Sloaxgivel Ta oxeTind
TOIdVTa 1] VRENRECIES (G TEOEQYOUEVA. OO
ovyuengtpévn emxel’.g'qm]. Ev mooxeyévow,
ngsnem va. Mpﬁaverat VIO TOoO 1) oUVIOg
)(QT]O'I] TV o'r]patuw wg ev&a&ewg ROTOYQ-
YNG OTOUG OYETHOUG TOMEIS 600 How 1) avti-
Amym tou eviuadegOuEVOL %oWoU.»

62. Ov ouvERELEG OV €XEL VIO TV TAQOVTC.
unofeon to mag exhapfdaverar To Swano-
oluxo orouxeio eival oM Sropogetinég
and TRV ®atdoToon oty unoBeon Arsenal
Football Club 35, 6mou to Auaotiglo xpive
on dev €xer onpaoia to 6w 1o onueio Tov
¢déoeton on oooPaidre éva ofjua exhapfa-
vetaw wg deiypo vmootniEewe, miotewg 1)
TEOONAMOEWS OTOV LXAUOVYO TOU ONPTOS,
H vrd0eom exeivn adopolioe o aywyn no
mgooPol}  ofpatog  omeidpevn oo
GpBgo 5, magayoadog 1, otoweio o, to
0700 TTOQEXEL OITOATY) TEOCTAGIX OtV TO
OO KO TO ONMEIO EIVOL TTOVOROLOTUITO. Ko
OtV TO OXETLHGL TTROIOVTA, 1] OL OXETLHES VY-
QEOIEG ELVOL TAVOPOLOTUTTO, [E TCL FTQOIOVTO. 1)
TIG UTEQEGILES YLOL TC OTTOIQL EXEL HATAYWOLOTEL
to ofpa?. Zvo mhaiow exeivo, N pn emi-

r% g Malov 1978, 10277, Hoffmann-La Roche (Tvi-

8,0 351, cmé‘qm7) T wth éxer ampmon
g peoe B g o oy 1
&xmmwmwammomleat

34 — Tgoava e TV 62. B
mw% Mmm xa C-10997, “?dmgmdsmﬁmng
Chiemsee Mam19990127790xé\pa;49 52).

35 — Tgoavadéebnxe omv meloon 32, onéym 61.
36 — B). m oxéym 50, érov agariBevas 1) dénam arnohoyie) oxbym mg

TQUTELOD ¥Q1)OY] QTGO TEITOV TOV TOVOMOL-
OTUTTOV OTIUOTOG YL TAVOPOLOTURC. ayafd
amnotelovoe Eexabaga xo1on ojuatog, Tapd
TNV 0O AV OVTIAMNYT) TOU HOLVO.

63. Télog, 8o mEooBéow Ou, v Ao TteQL-
TMOEL, XOTA TV Amoyn] pov eival, g
Crenpa agyis, avemBuunto va emextadei
TQEOGTUOLOL TV ONPUATOV RUTA TETOWV TEOTO
MOTE VO ATTOHAELOTEL 1) YO1)0T HOWVMY dano-
OMITUKMV OTOELV non OXedicov Omtwg ot
Mogides. To Awaotiow éxel #iver 6t 10
@00 3, magdyoadog 1, aroueio v, xaL To
Gagfgo 3, magaypados 1, otoueio €, g
odnylag amofAénouv oto YeVinG ouppégov,
TO OTOLO QUTOWTEL VO MTOQOUV Va. OO0~
JoovTalL EAeBeQa aTtd GAOUG T OMpEL 1) OL
evOeiEels mou meprygddouv TS HATIYOQIES
TQOLAVTWIV 1) VITNQECUDV VL0 TS ONOIES Entei-
TOIL 1) XOTAYDOLON 1) EVOL OYN0L TOU OTTOI0V Ta
OUOUDON YAQAUTNQLOTING QVTIOTOLOUV OF
e TEX VLX) AerTouQyia %o XouV EMAEYEL Yot
va. emteréoouy TN Aettouvgyia avtd’. To
Aootioo €xeL emiong avayvogicer Ot
UTLGQYEL YEVIXO CUMDEQOV VO, MV TEQLOQILE-
T oduaoAdynTa 11 duvardtro ehevBegrg
XOMOWLOTTOW|OEWS TWV YQWHUATWY Otd TOUg
GMOVG  ETL(EWQNMOTIES 7TOU  TTQOOPEQOUV
TQOLdVTAL 1) LTINEECLES OPOELDT HE EXELVA YIOL
Ta omtoio Trreivon N raToywelomn 38, O yevinog
ewayyehéag D. Ruiz-Jarabo Swatinwoe
Spowx empUhaEn oe avtd mov Ba pwrogovoe
va anornBei coda Twv TEdodoTWY TEOTA-
oewv Ttov ot vrtoBeom Shield Mark ¥, urd-
Beom 1 omoia apogooe To TrTa av 1oL
860vBoL40 pogotv va BewgnBolv onpota.
Mokovor. | magovca vrodeom Bétel 1o eha-

37— L 30wto¢ucrr|hbenel
mcéwa;gZumS nmvopokyy{unou Oroep,

%—meumnw&wnwmmhbeml Groep,
m—g.gmdw;mammmmummomm,aqmw

erwmmstwéu

mmaté}a Y dvo oe

véeg v Fitr Elise tov
ﬁdouovu,Woow)umm

I-12555



MPOTAZEIZ JACOBS —

dowgs dadogeTind TRTNUL TG EXTATEWS TNG
TEOOTUOLAG TTOV TTAQEXETOL 0TTO TO 4QBQO 5,
n00Gyeadog 2, Bewpd OTL avaloyes onbYelg
YEVIHOU OUPHEQOVTOS OUVITYOQOUV KT TOV
vo emextafel 1 TEOOTACI AUTY) WOTE va
QUTOLYOREVETOL OTOUG ETLYELONIOTIES VO YOT)-
OLOTTOLOVY QUTAG %o TTQO TTOMOU artodenTd
Swarooprtind otoveio now oxéEduo.

Zupnégaona

YTIOBEZH C-408/01

64. Katd cuvénew, ouvayw ot npotindBeon
Yo TV e¢agpoyl’] T0U dgegou 5, nag(iyga-
¢dog 2, givar On TO m]pzuo Tou ¢8981:(1|. on
ngooﬁa))»et £vo. onuo XEMOWoNoEiTaL g
cnpa, dnhadn HE o%oo T dtdngLom Jthw-
viwv 1} uaneeoudv. Tovto 8ev oupPaivel dtav
10 eviudepldpevo xowo exhopfdver To
ONMEID CUTO POVOV WG SLaroouTRd oToLKElD.

65. Katd cuvénewn, Oewom oL Ta egwmpata ov €0ece to Hoge Raad moémer va

amavnBouv wg eEng:

1) To GgBpo 5, mtagayeadog 2, g mewTng odiyiag 89/104/EOK tov Zupfouriov,
™6 21ng Aexepfoiov 1988, ywt TV TTEOGEYYLON TWV VOUOOEGLDV TWV %QOTMV
pelarv el onpdtov, Exel petadegdel 0gBws POVov av o dixalolyog EvOg OTHATOG
70 OTIOLO X QEL PTJUNG OTO OLREID HEATOG PEAOG EXEL TN duvaToTITA VO EVOvTLWOEL
0TI XQ1]07) TOV ONHATOG 1] TOQOHOLOV onpsiov XOTA TOV TEOTO XOL VIO g ouv-
Grpceg 7oV nsgwgaq)owat ot dudtaEn avm XL HOVO Y10 ayaea " vm]geowg 7OV
dev eivon nagopowt oM xow T a’yaea M va‘mgsowg 7OV ElvalL TTAVOUOLOTUTTCL 1)
TAQOUOLA PE EXELVA YIOL T OTTOLOL EXEL KOTAYWQLOTEL TO GT)LCL.

I-12556



2)

3)

4)

ADIDAS-SALOMON xa. ADIDAS BENELUX

H évvoua tng opowdtrog peta&l evog onHotog xau evog onpeiov xard 1o dgbgo 5,
mapaypadog 2, g odnyiag 89/104 moénel va aEwohoynOel Pdoer Tov Babpot
awoBnTneang 1) evvolohoyrg opowdTitag LETaED Tovg,.

H ngoovaoia wov magéxetat ard to debeo 5, magdyoadog 2, tng odryiog 89/104
dev amautel v UmagEn xvdivou ouyyloewg petaEY Touv ONHATOS %KoL TOU
onpeiov.

IMooiimo6eon v ™y epagpoyr Tov deboov S, magdyeadog 2, g odmyiag
89/104 eivor 0w to onpeio ToV PpEQeETOU OTL TEOOBAALEL Eval GTiL0L XONOLHOTTOLELTOL
wg onpo, dnhad pe oxomod T dudnoon mooidvrwv 1) vangeoudv. Tovto dev
ovpfaiver 6tav o evoladegdpevo xowd exhapPdvel to onueio autd pdvov wg
darooprnro otouxeio.
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