TPOTAZEIZ STIX-HACKL — ZYNEKAIKAZ@EIZEE YITO®EZEIE C-131/04 keu C-257/04

TMPOTAXEIY THX TENIKHZ EIXAITEAEA

CHRISTINE STIX-HACKL
™g 2716 Oxtwppiov 2005

I — Ewoayoyn

1. Zrig mapovoeg vnobéoelg {nreiton and 1o
Awaotnpto 1 gppnveia tov dplpov 7 Tng
odnylag 93/104/EK? Eidikotepe, To aitov-
via Swaotipa {robv va Stevkpviotel kotd
niéoov Sidtaln g eBvikig vopobeatog

— 1 omola EMTPENEL VX EVOOLATOVOVTAL
ot amodoyég etiolag adelag oTIg
Taktikég amnodoxés tov epyalopévou
Kal vo KATAPGANETOL TO OXETIKO T10G0
0§ HéPOg TG apolPr]g ToL yia ToV Xpovo
gpyooiag Tov Kal

— 1 omola emtpémel T [ KaraBold

auToD TOL TTOgOV KT T SthpKela TG

~ emijowag &detag mov éAafe mpdypatt o
epyalopevog («rolled up holiday pay»)

elvon olpdovn pe v avetépe Sidrtatn.

1 — M@K TOU TPATOTUIO: 1] YEPRAVIKY).

2 — O8nyla tou Zuppouviov, g 23n¢ Nogppplov 1993, oxetikd
e oplopéva grolyela TG opydvaong Tow Xpovou epyactog
(EE L 307, 0. 18, oto £§i¢: odnyla).
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II — Noptké wAaioto

A — Koworixs vopoOeoia

2. To GpBpo 7 g odnyiag 93/104, oxerikd
e Oplopéva OTOLXEI THG OpPY&VWOTIG TOU
xpovou gpyaoiag, opiCet o1u:

«Etrjola adela

1. Ta kpatn péhn Beonifouv Ta avaykaia
PETPX @OTE V& TAPEXETAL OE OAOUG TOUG
epyaloptvoug etroln ddewr per’ amodoxwv
Sikpkeiag Tovddxiotov Tecohpwv efdopd-
Swv, oOpdeva pe Tovg Gpoug Tov TIPOPAE-
movy ot e0vikég vopoBeoieq 1j/kat poKTIKES

| Y0 TV GITOKTIOT) TOV OXETIKOU SIKoIOPaTo

Ko 1) Xopriynon g adeias.

2. H ehéyiotn mepiodog etrjotag 4detag per’
amoSoxev pmopel va avtikatactafel ard
xpnpotiky amolnuioon pévo oe mepinTwon
TEPUATIOHOD TNG EPYNTIOKIG OXEOT|G»
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B — EBvixij vopoBeain

3. To Hvwpévo Baoileto petédepe Tnv odn-
ylo 93/104 oty ecwTepixi) Tov vopobeaia pe
11¢ Working Time Regulations tov 1998.

4. H Regulation 13 npofAénel 6t

«1) [...] ot epyalopevor Satobvtat etioiag
&belag Tecodpov efdopddov.

[...]

9) H &detar mov Sikanovvran ot epyaldpevor
duvdper autiig g Regulation pmopel va
xopnyeltat THNRATIKE LTTG TV TipoiindBean
TEVTWG

a) ot Ba Mgbel evrdg tou érouvg aro
omolo avriatolxel kat

b) ot Bev emurpéneral va xopnynBel évavt
avtijg amo{npiwon, mnv ¢ MepuTT@-
OEWG TEPUATIOHOL TNG OXEoEWG Epya-
olag.»

5. H Regulation 16 opli{et 6tt:

«1) O1 epyaldpevor éxovv Sikalopa va
AapBdvouv amodoyxés yix oA v meplodo
etnjotag adelag mou Sikonovvrat Suvdper g
Regulation 13, igeg mpog évav eBSopadiaio
Ho06 yio kiBe efdopdda adelog.

4) To katd v mapdypado 1 Sikalwpa yix
amodoyéq etjotag adeng ovddAwg ennpedlel
10 Swkalopa tov epyalopévouv enl Tov
amodoxov mou npofAénet 1) oupPaon epya-
olag tou (“ot katd TN obpPaon epyaolag
anodoxég”).

5) Ot kavd 1) oOppaon epyaolag xaraPoh-
Aopeveg otoug epyaldpevoug amodoxés ylu
pa meplodo adelag amadldoaer Tov epyo-
86t and v katd TI ev Adyw Regulations
vnoxpéwor kataforis twv anodoxdv yia
v eplodo avtr). AvioTpdPpee, n katafolr
apoiig Suvdapel twv ev Adyw Regulations
yie puee xpovikry meplodo amaAldocel Tov
epyodot) amd v vnoxpéwon xataforng
TG Kat& TH oopPaor) epyaoiag apofiis yia
v (81 Teplodon
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6. H Regulation 35 opilel étu:

«1) Eivar éxupn ovpPark Swdran (eite
nipoKeltal Y obppaor) epyooiag eite p) 1
omnola £xel w¢ amoTéNeG|N

i) a) va anokAeloel 1} va meptopicel TV 10X
pLog ek oV SiaTdfewy Tov 0¢ dve Regula-
tions, extog av 1) cvykekpipévr) Regulation
nipoPAérel 6t pmopel pua ovpPach va éxet
aUTO TO AFOTEAECHA [...]»

Il — Ipaypoariké mepioTarikeg, e§EMEn
NG KUpLag SiKnG Kot MPOSIKAGTIKA Ep-
TipoTa

A — YudOeoy C-131/04 (Robinson-Steele)

1. TIpaypoTikd meploTATIKG

7. Yy undBeon C-131/04 mpoxeiton yuo
Stapopd petagd tov C. D. Robinson-Steele,
o¢ epyalopevou, kat g R, D. Retail Services
Ltd, wg epyodotpuas.
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8. O Robinson-Steele epydatnke amnd Tig 19
Astpiriov 2002 £wg Tig 19 AexepPplov 2003
ot R D. Retail Services, pdoet Siopopert-
KoV ekdoTote oupPdoeny epyaciag, TEMKGG
8e, wg pepkag anaoyohovpevog. H tebeion
oe woxh and 1g 29 Iovviov 2003 oovpPacn
gpyaaiog spoéfiene, 18img, 6TL To Sikalwpoa
yia ¢Sewr pet’ amodoxadv elvar avéhoyo Tou
XpOVOU Katd Tov omolo 0 HEPIK®MG amaayo-
AOULEVOG EPYAOTIIKE CUVEX®S, CUHPOVA UE
10 TIpdYpappa, xard 1o avtioToko £€tos.
Amd T oopPaon epyaciag mpoxvmTEL OTL O
epyalOpevog CUHPAVIOE VO TIAIPWVETAL,
évavTt Tov Sikalopatog tov yio adetet pet’
anodoxwv, pali xat emmpooBétwg g
wplaiog apoPg Tov, pe ToCoo avrigToro
Tov 8,33 % autri ¢ apoiPrc.

9. Katé to atrotv Sikaotfipio o vmoloyt-
oG Twv anodoxev etrotag adelag pe Pdon
10 11060076 8,33 % avriorolyel padnpatikeg
ot efSopadunies anodoyés epyalopévov o
onolog amacxoAnOnke ocuvvexng eml Tpelg
pjveg faael GUCTIHOTOG EVOANXYTG TIp@IVIG
Kot vuxtepviig Papdiag.

10. O Robinson-Steele apeipotav avd epdo-
pé&Sa. T1o ekkaBaploTikd Twv anodoxwy Tou
unfpxe N akdiovdn emohpavon: «XTig
amodoxég meprapPaveran amolnpinon ya
etfolr &detax kat adewa acbeveiog» Aev
vnpxe ek avadopd nepl Tov mocooTod
TV AmodoX@V aUT®V TIOV AVTICTOIXEL OTIg
arnoSoxég tng neplodov errolag ddelng.
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2. H evomov tov edvikov Sikactnpiov
diaStkaoto

11. Zug 14 Iavovapiov 2004 o Robinson-
Steele (oto €€ijg: evaywv g Kiplag Bikng)
&oxnoe oaywyr evomov Tou Employment
Tribunal Leeds. Me 10 8ikdypago tng
ayoyng Tov mpoéPade TOV OXUPLONG,
kuplwg, 6Tt anaoxohOnke oty R. D. Retail
Services (o1o efijg: evaydpevn tng Koplag
dlkng) ent 20 prjveg kat 611 Tov KataPAnon-
KOV HOVO «EVOWPATWHEVESH amodoxég
&deiag («rolled up holiday pay»). Tuvenag,
Sev umdpeoe va Adfet etrjota ddewq, kabBdgov
dev O Tou kataPdrhoviav ot avrioToleg
anodoxés apéon mpw 1) apécws petd TV
eTijota &deta 1) katd TN Stdpkelx aurig g
adewg,

12. To aurotv Sikaotipio kplver ermfePin-
pévy v epunvela Tov dpbpov 7 g
odnylag, Sioti, agevog, 1o ayyhké Employ-
ment Appeal Tribunal, n vopoloyla tou
omnofov To Secpevel, éxel amopavOel 6Tt elvat
éykvpn, xatd v €bviki) vopoBeoia kat
eld1koTEpa KATA TIG ITpoavadepPeioes Regu-
lations, 18wt} oopPaon mepl «rolled up
holiday pay» mpofAémovoa katafolf opt-
Opévou TIOGOU 1) TOCOGTOY GUUTTAT POHK-
TIKGOG Tov Pootkot pobou 3, agerépou Se, o
Inner House of the Court of Session in
Schottland &xe1 akupaoet avtigron pijtpa
BTG ouppdoens mpofAénovoa evonpd-
Twor Tev anodoxwv adelag oe dA\eg amo-
doxéc un oxer{opeveg pe v meplodo
etiotag &deixg 1,

3 — Employment Appeal Tribunal, viéBean Marshalls Clay
Products kavd Caulfield, (2003) IRLR 552.

4 — Inner House of the Court of Session, und8ean MPS Structure
Ltd kat& Munro, (2003) IRLR 350.

13. To Employment Tribunal Leeds {fjtnog,
®G eK TODTOU, amd TO AwKaotiplo, He
aropaon ¢ 9 Maptiov 2004, va ana-
VTIoel TPOSIKAOTIKAG entil Tov €61 epwtn-
HATOV:

«1) ZvpPipalovron pe to &pbpo 7 g
odnylag 93/104/EK Swataers tng
elvikiig vopofesiag katd Tig omoleg
EMTPETETAL 1] EVOWIATKOT 0TI wplaleg
anodoxés evag epyalopévon Twv ano-
Soxav ¢ etjotag ddelng Kat 1 KaTa-
BoA aurdv TtV amodoxmv wg pépog
NG apolPrc Tov yia Tov Xpovo epyasiag
Tou, eve Sev emTpémetan 1 Katofoln
TV ev Myw amodoxmv Katd Tty
neplodo g wpaypatt Angbeloag and
Tov gpyaldpevo enijotag adetag;

2)  Zrepel 1o &pbpo 7, maphypagog 2, ¢
odnylag and to eBvikd Sikactiplo T
Suvatotira va exAdPel wg kataPin-
Oefoeg amd tov epyoddtn tig ev Adyw
anodox£g, 6To AR TG HEPIHVAG TOU
e0vikot dikaotnplov va mapdoyet amo-
TeAecpatiki TpooTaoio aTov eviyovTa,
katd 115 e€ovoleg mwou TOL TPEXEL )
eBviki} vopoBeoto;»

B — YmndOeoy C-257/04

14. H undBeon C-257/04 agopd Svo vmobé-
oelg guvekdikalopeveg evomniov tov Court of
Appeal (England and Wales).
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1. YndOeon Caulfield kAn. watd Marshalls
Clay Products Ltd

o) TIpaypatikd meploTaTkg

15. H Marshalls Clay Products Ltd, npoket-
pévov va Sacaricer v dvev diakomrg
napayoywi ¢ Aetrovpyla, edappolel
CUOTNHO OMOGKOA|OEWG TOU TIPOCWIIIKOU
pe Pdapdiec, oto mAaicio Tou omoiov ot
epyaopevol anaoyxohovvral eni Téooepig
nuépes kat akohovBwg pmopoly va £xouv
Té0OEPLG epydoipes Npépeg erevlepeg epya-
olag. ,

16. IIpokeipévou, ato TAaiclo avTol TOU
OUOTNHATOG, Vo priopoly ol epyaldpevol va
Aappavouv v etrjota adeik Toug, TpoPAé-
nieta, pe ovppovia mov cuvrigln petafd
€vOG OUVOIKOAIOTIKOD QOpEN KOl TNG ETTLXEL-
prioens, 1 omola £xel evowpatedel ot
oOpPacn epyactag, OTL:

«3. Etijola adewx

O1 anodoyég ernolag Gdelng evonUOTOVO-
vratl oty epiaia apolB kal, enopéves, dev
oopevovrat. H erjowr &dewx AapPdveron
kata T Sidpkela TV TEPOdV avamao-
OEWG, OTO TAQIOI0 TOU CUGTANATOG evaA-
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Aayfg xpovov epyaclag kot mepiddwv
eAevBepwv epyaoiag. TMpokepévou va Tapé-
¥etan 1 SuvatdtnTo Myeng etiolag &detag
ya peyoAoTepa Xpovika OaoThpTa, Ot
gpyalopevol Sikouovvrat: -

dbo meprodoug etoag ddelng 8 ouvexav
NHepOV

xou pia miepiodo etotag adetog 16 ouvexov
nuepov [...]».

17. Tov kaBoptopd tou tyoug TV amodo-
xov &Sewag® pubpilel véa ovpgavia Twou
ouvipBn tov Mdio tov 1984 petafd g
Marshalls Clay Products kot evog ouvdikot-
otikol ¢opéa, 1 omola ipoPAénel T &G

«Eni tou mapdviog, oL epyalopevol oTo
Accrington etomtpdrtovy anodoxég £Trot0G
&dewwg 31 nuepov emoing (yia xpovo
erfowg &Sewag 29 nuepov). H avadoyia
TIpog TI§ Npépes epyaociag (232) avépxetat
oe 13,36 %. H wpuwia apoifny neprapPdver
amodoxég erfowag &delng KATE TOCOOTO
13,36 %.»

5 — Zro effiq 10 000 ou KatafdAlerar g apoiBy yix Tig nuépeg
etijolag &deiag B mpoodiopilerar pe Tov Spo «amodoxes
erijoiag GSetagy —xwplg va umovoeltar o1 xopnyeltar wg
anolnuloon évavl Tov SikadpaTog Yio enjola GOel, KoT
mxpd(éuon TV Slardfewv Touv dpbpov 7, maphypagog 2, g
odiyylog.
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18. Tldvtwg, To MogooTd TN apoifig mov
avTITPOOKTEDEL TI EVOWHATOHEVEG OITO-
doxés errjolag Gdetag Sev mpoodiopileron
o0te oty oOpPacn epyaciag ovre oto
ekkaBaploTiko Twv anodoxev ot gupPdosig
epyaciag mapaméunovy anA®g oTI¢ UG-
vieg petad Tov epyodotn kai Tov cuvdika-
AMoTiKoU dopéa.

19. To attobv SikaoTiplo emONUAivel, oxe-
TIKOG, 0Tt oty mp&€n 1 emow &delx
Aapdverar katd Ti¢ ehevBepeg epyaalug
neptdédovg. Ov epyalopevor Svvavral va
Aé&Bouv dlo Ppopég okTe guvexdjeveg npEpeg
etijotag &delag 1 pla popd 16 guvexdpeveg
nuépeg etfiolag ddelag, xople mavreg va
uroxpeolvTal, pévov, opwg, rpoobirovrag
TIG ehevlepeg epyasiog mepddoug kat vnd
Tov Opo OTL GAAot epyaldpevor avarapPd-
vouy, pe apoifaia cupdevia avradayig
xpovav epyaociag, Tig Papdiés Toug,

20. Katd 1ig 182 npépeg epyaoiag, kard 1o
atotnua evaddaooopevig fapdiag, ol epya-
{opevol eompdrTovv amodoxés ertolag
&det0g 24,32 npepdv: and my wptata apoi
Twv 7,515 Aipodv orephvav (GBP), 6,629
GBP avrurpocwnebovy v apoifiy y tnv
apaypatt mapacxebeloa epyaocla xat
88,6 méveg aVTIMPOOWNREVOLV TNV TIPOCKV-
€non 1 okomotoa ot anolnplwon yia Tig
amodoxég etoiag ddetag,

21. Zuvenag, otnv mpadn, ol epyalopevot
apeifovial pévo yir Tig TéooEplG NpEPES
xaté T1¢ omoleg epydlovral kat ox1 i TIg
Téooepts Npépeg katd Tig onoleg dev epydlo-
vrat. H opaia apotpry roug tpocavaverat
Lo TV évvolr OTL mepAapPhvel Kal TG
amodoxég ernolag adeag. H wpiala apoiB
IOXVEL KL Yt TI§ GUUTANPOUXTIKEG OPEG
anaoXoAfjoens, yix Ti omoleg ot epyalodye-
vot Aapfdvouv mipocatnon cupmAnpepat-

KOV OpOV amaoXoAfoens 1660 eni Thg
Baoikiis Toug apoiBrig oo kot enl Tou TTOGOD
mov  KoatafdAdetal évavit Tov anodoxdv
etioiag &detag.

P) H evamov tav eBvikov Sikactnplov
Otadikaoio

22, Me ayawyr mov katébecav ot 3
ZemtepPpiov 2001 ot J. C. Caulfield, C. F.
Caulfield ka1 K. V. Barnes (oto e€rg:
EVAYOVTEG THG KOpuag Blkng), evomiov tou
Manchester Employment Tribunal, {itnoav
v vroxpewdel 1) Marshalls Clay Products
Ltd (070 €€iic: evayopevn g kopiag tkng)
oty kataPol) amoSoxwv etfiowrg &delag
avriorolyovong oty meplodo amd 1ng
Oktofplov 1998 éwg 3 ZenrepPplov 2001,

23, Me andépaon) g 12n¢ Aexepppiov 2002
10 Manchester Employment Tribunal
déxOnke Ta cuTipHATA TV TPIOV EVAYOVTWV
g kOprag Slxng kot Sittafe va mpoadiopl-
otel pe petrayevéotepn anddaon 1o 1mMOGH
TIov Sikeobvat,

24, H evayodpevy g kopiag Sikng doxnoe
evoriov tou Employment Appeal Tribunal
£(ECT) KATH THG ATOPATEWG KQUTHG.

25. To Employment Appeal Tribunal pe
amopaon TG 251 Iovhiov 2003 SéxbBnke
TV £QEo) TI)G EVayOpevng ¢ KUplag Sixg.
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2. YiéBeon Clarke koré: Frank Staddon Ltd

a) IMpaypotikd TIEPIOTATIKA

26. Katd ta otowela tov arrobvrog Sika-
otnpiov, o M. J. Clarke (o7o €€ijc: evaywv Tng
koptag 8ikng) epydotnke and Tig 2 Arnpidiov
2001 éwg Tig 23 Iovviov 2001 otn Frank
Staddon Ltd (ato efnig evayopevn 1ng
kbpuag dlkng) exredmvrag epyacieg petago-
pég/romic To0PAwv, Paoel cupPdoens vrep-
yoraPiag (construction industry scheme).
Aev apdofnreital, navieng 61L 0 Evaywv
¢ KOptag Sikng amolalel TwV TAPEXOUEVRY
amd v odnyla ket tig Working Time
Regulations 1998 SiKatwpdtov.

27. Katd v nepiodo and 24 Iovviov 2001
£ 24 Iovhiov 2001 o evdywv ¢ KUPLOG
dikng Pplokotay oe etfowr ddewa, KaTd TN
Sipkewa ¢ onoiag dev éhaPe anodoyés.

28. X1 oopPaon epyasiag Tov evdyovrog
NG Koptag dikng ripoPfAémeran dtu:

«To guvolo Twv anodoxwv ernolug &delog
KOl OpYLOV EVOOUATOVETAL OTO NHEPO-
abio.»

Sy {8 oOpPoon mepiExeTan Xelpoypadr
onpelwon Simha otig Aéeig <Ypog apoiPricr,
KOTA TNV omoia:
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«Baaikr apof 8,689 avd dpa, etota ddelx
0,756 ava opa = 85 GBP npepnoiong».

29. Ta i avapépovral kol oTo ekkabapt-
oTik0 anodoxdv Tov Avyovotov 2001.
[Tavtag, To 00d TV 85 GBP agopd pdvov
v mepiodo petd g 24 Iovviov 2001. T
v mpoyevéatepn) neplodo 1 evayopev g
kbplag dikng Sev opilel to 1000 TRV
amodoxGv GSEWG TIOU EVOWHAT@VOVTAL OTO
npepopicbio.

B) H evomov tev edvikav diaotnplov
Siaxdikaoio

30. Me aywyr mov karébece otig 20 Nogy-
Bpiov 2001 evamov tov Employment Tribu-
nal o evéywv ¢ KUpixg Slkng {noe va
vrioypewbel 1) evayopevi) va Tou katafddel
amodoxég etnjolag GOeig avTioTorolads
oty mepiodo and 2 Ampihiov 2001 £wg 16
Noepfpiov 2001, xatd v omoia amwacyo-
MjOnke oty evaydpev).

31, Me andpaor g 19n¢ Anpthiov 2002 to
Employment Tribunal améppuye To aitnua
Tou evdyovTtog TG Koplag Sikng.
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32. Katémv avtol, o eviywv g Kiploag
Slkng doknoe épeon kard G anodhoewg
autijg evemov touv Employment Appeal
Tribunal.

33. To Employment Appeal Tribunal anép-
pwe otig 25 Iovhiov 2003 Tyv édeon autr).

3. T tpodiKaoTIKG epOTHHATK 0TV LRS-
Oeon C-257/04

34. Ot gvayovreg TG KOplag dlkng ot Svo
avtég vrioBéoelg doknoav avalpeon kard g
artoddoens Tov Employment Appeal Tribu-
nal evomov touv Court of Appeal. To
Siaomipo autd, Aapfdvovrag umdyn Tig
Siapopetikée kploelg tov Employment
Appeal Tribunal Englands kat tou Inner
House of the Court of Session in Scottland,
kaBmg kat TV 1101 EKKpEROVO EVOTILOY TOU
Awaatnplov vrdBeon Robinson-Steele amo-
¢pdotoe va {nrijoet v éxSoon Tpodika-
OTIKIG AMOpATewG,

35. Katd ouvvénew, pe amdpaon g 25ng
Iovviov 2004, vréfade oto Akaotiiplo T
axohovla PodikaoTIKE epwTpaTa:

«1) Zuvemdyetat pue Secpevtiki] oupfariki
piOpton petald epyodotn kai epyalo-
pévou, cbpdwva pe Ty omola ouyke-

2

Kpipévo Tpipa Tou KatafaAlopévou
otov epyaldpevo pioBol aviuipoow-
nievel Ti¢ «amodoyég erijolag adelag»
Tou ev Aoyw epyalopévou (ovotnua
EVOWUOTOOERG Twv amodoxwv adelag
otov obd), mpoofor} touv Sikaik-
patog Tou pobwrod yio My ernolag
adelag per’ amodoxdv xatd Ta tpofie-
nmopeva oto dpBpo 7 1ng odnylag
93/104/EK mnepl opaplov epyasiag;

Oa Siédepe n andvinon oT0 TPOTO
epaTN, av o epyalopevog ehapfave
1G i61e¢ amoSoxég ptv ka petd ) Béon
oe eQappoyr) TG ev Adyw Seopevtikig
ovpparkic pubploewe, ondre To amno-
Téheopa G pubploens aunjg dev Ba
nrav 1 karaBorn emutAéov obov
AAG, HEANOV, O XOPAKTIPIGRGC PEPOUG
Tou katafaAdopévou atov epyalopevo
pioBob wg anodoxwv etjoiag adelag;

2 meplnteon Karadarikig omav-
OEwG OTO TIPWTO EPOTHHN, CUVIOTH
npoofol] Tou dikalHATOG Yix eTijota
&deta per’ amodoxmv mov kabiepaverat
oto &pbpo 7 10 va mot@veral atov
epyoddtn n karaPor} tou otkelov
T0C0D WOTE va propel v cupymdrorel
pe v aglwon mov mpoklTEl AR TV

gpappoyr) g odnylog;

Elvar avaykalo, mpokelpévou va thpry-
Oet 3 umoypéwon efaodarioens tou
dikatwperog Tov epyalopévon yia ey~
ot &deta per’ amodoxwv Siapxelag
TOVAGXIoTOV TECTGpoV efSopddwy,
nov mpoPAénetar oto apbpo 7 Tig
odnylag 93/104/EK, va mtpayparomotel-
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Tat i KaraBolr) Tev ev Aoyw anedoxev
otov gpyalopevo Katd To StdoTnya ™G
emoiag adelag Tov 1| apkel yix T
ovppodpdwon e 1o dpbpo 7 va Kato-
paMovial Ta owKelor TTOGK THNHATIKGG
katd 1} SiGpKel Tov €TOUG

IV — Eni t0v mpodikacTIKOV £peTHHK-
TRV

A — Ipoxarapkrikés mapaTyproe

36. TlpokatapkTikeg emPAAleTral va Tovi-
otel 0T, KaTd TIdyta vopoloyia, 0To aroby
SIKAOTAPLO EVOTOKEITAL VO Kpivel T GKOTIL-
pOTNTA UITOPOATIG TIPOSIKAOTIKWY EPWTHUG-
Twv°. EvroUtol, oe mepintwon mov LImap-
xouv apdifoMies w¢ 1pog To av To EpWTH-
parta éxouv darunwlel opbwg wg mpog v
enthuon tev {Tpdatey ov Bétouv pe Pdon
10 Kootk Sikato, £xet T duvatdTnTa Vo
avadlaTuneoel, evdexopéves, Ta EpWTH-
pora’.

37. Zro mhaioto Sadkaclog voPolrg mpo-
SkaoTIKOV gpwTnudT@Y, Katd To dpBpo 234
EK, améxertar 010 Aoctipto va mopéyel

6 — Anogpéaerg Ti; 616 Aexepfplov 2001 oy unéBeon C-472/99,
Clean Car Autoservice (Zuloyr 2001, o. 1-9687, akéyn 13)
kat g 7n6 Iavovapiov 2003 aviyv undeon C-306/99, Banque
internationale pour l'Afrique occidentale [BIAO], (Zuloyr
2003, o. I-1, okéyn 88).

7 — Ev méon mepintaoel, 1o AaoTiiplo, 1€ Tyl vopohoyio,
emyelpel v Topdoxel oro wTovv JSikacTipio Xprioo
aToela yi TNV extipnon g Stagopis 1Tov ekkpepel evariov
Tou. B\, oxetnikadg, pera€d dAhov, Ty andgaon g 4ng
TouAiov 2000 ovnv unéBeon C-424/97, Haim (XvAhoyi] 2000,
o. 1-5123, oxéyn 58) kat ¢ 12ng ZemrepPplov 2000 arnv
vnioBeon C-366/98, Geffroy (Xulhoyy 2000, o. I-6579,
okéyn 20).
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v gppnvela Tov kowvotikol Sikalov. Aap-
Pévovtag umoyn To TIPOTO TPOSIKACTIKG
epatnpa oty vdfeon C-131/04 dmote-
vetal, apxIKeg, 6Tt Sev TIPOKEITAL Yio TO Qv
Sidran tov mapaywyov Sikaiov cuppiPade-
Tat pe disraln ¢ ecwtepikng vopobeaiag,
aM\& Yo To Kat& 1ooov 1) oxeTIkr Sidtagn
Tov Ttapay®you dikalov amokAeiel opiopéves
Srarabelg e ecwtepikric vopobeoiag.

38. Evrovrolg, ané tn oUyKpLon HE TO TPWTO
TPOSIKAOTIKG ep@THHA 0TV vTdBeoT)
C-257/04 kot 11§ oXeTkég eme€nynoelg Tov
attotvrog oty unobeon avt Sikaortnpiov
npokvmter OTL oty undbeon avt) —Kat
emopéveg kot oty unobeon C-131/04— dev
TIPOKELTAL TOTO Y10 TO GV TO KOIVOTIKO Sikaio
armokAeler opiopéveg pulpioeig g ecwte-
pixijs vopoBeaiag, oA yix To av emiBdihe-
TaL oV TIpog TV odnyla epunveia Twv
ev Aoyw SlaTdewv TG e0WTEPIKTG VopoDe-
olog, Aapfavopévov LIOYN TOU TIEPIEXOUE-
vou Tov GpBpov 7 ng odnyiag, vmd TV
gvvola 011 elvan avioXupeg oplopiéveg prTpeg
TV cUHPhoewy epyaciag 1} Twv ovAAOYIK@Y
ovpfdoewv Katd Ti¢ omoleg o1 amodoxég
eTnog GSelg EVORUATOVOVTAL OTIG
TaKTikég anmodoxés tov epyalopévav («rol-
led up holiday pay»).

39. Zuvenog, 10 TPATO TPOSIKACTIKG EP®-
mua oty vrobeon C-131/04, AapPavops-
vou umoyn Touv TpQOTOU, dedTEpou KAl
TETAPTOU TIPOSIKAOTIKOD EPWTHHATOG OTNY
vnoBeon C-257/04, mpémel va avadlaTurna-
fel urd v évvola Ot To attody dikaothpior
{nrel, ovowotikwe, va Sievkpiviotel av 1O
amoppiov, evieyopévag, and to apbpo 7 tng
odnylag Sikaiwpa twv epyalopévev yia



ROBINSON-STEELE k.Am.

etrowx &Oeix pet’ anodoxdv armokAelel priTpa
atopiknG ovpPdoens epyaciag 1} aulloyikig
ouppdoeng epyooiag xatd v omola ot
amodoxég g etrjotag &deiag katafdAAovral
pali pe Toug poBodg.

40. Mavtwg, 1o arodv Sikaotipio otV
undébeon C-257/04 opBmg emonpalver ot
obte 1) 0dnyla obTe ot Stardel; eowTeptkig
vopobBeoiag mov Beomlotnkav mpog egap-
poyn g mepthapfBdvouy pyt) poBuion pe
Tétolo mEeplexopevo. EmfdAetal oyetikmg
va urtopviiaBel oto eBvikd Sikaotiplo o1t oL
Sura€ers g ecwtepikig vopobeoiag, 18-
KoTepa ekelveg mov éxouvv Beomorel mpog
egappoyr g odnyiag nipénel va eppnveto-
VTt KAt TPOTI0 COUPOVO TIPOG TO KOWVOTIKG
dixato ka, katé ouvémew, Tpog TNV odnyla.

41. AapPavovrag undyn 1o SeSopévo 6T
Kot aTig 600 TpodikaoTikég vtoboelg, Katd
™V dmoyn tev eBvikav Sikaotnplav, elvan
duvat) 1 eppnvela tov Sxrdfewv g
eowTeptkng vopoBeotag®, to Awactiplo
o1 mpokelpeveg vnoBéoeig dev kadeltal va
e€erdoel To moG petagépnke 1 odnyla
93/104 oto Hvwpévo Baocileo, odA& va
Tapdoyet oo autovvTa SikaaTiipta eppnvela
TV oXeTikov Sard€ewv TG KowoTikig
vopobeslag n omola Ba Toug emiTpéyel va
dwoovv TV Kat& To Suvatéy mAéov olp-
$povn mpog v odnyla eppnvela otig oxe-
TIKEG SlatdEels TG ecwTepkig vopobeoiag,
doov agopd eldikdTEpa TO {THHX TV
oUppVIOV TIEpl TG EVOLPATOOENG TWV
anoboxmv etolag &Selag OTIC TAKTIKEG
anodoxEq.

8 — Ilpdypatt, and v enelnyfoeic 1wy arobviey Sikaomplov
TIPOKUNITEL OTL TaU &kamxpm g AyyAlog, agevdg, ke Tg
Zxatlag agerépov, €xouv Soaer Siadopenikég eppnveles Tov
Siaré€ewv nov Oeonlovirav npog egappoyr) e odnylag
Goov agopd 1ig sujpwvles nept Twv onolwy rpdKetr.

42. Amotehel mdyix vopoloyia tou Aika-
atnpiov 611 eBvikd SikaoTtipla, «OTay epap-
nolovv 10 eowtepikd Bikato kot WBiwg TIg
daraers puag Kavoviotikig pubpicemg yia
™ peragopd odnyiag [...], opelovv va
eppnvedovy 1o elvikd Slkalo, oto pérpo
TOL duvVaTOY, [iE KPLTIPLO TO YP&PK KL TOV
akomé NG odnyiag, wote va emrevyBel To
amotéheotr TOU auTl] eMSIOKE, GUPHOP-
podpeva £tat mwpog 1o GpBpo 249, tpito
edagro, EK» °,

43. Tpémel, 18lug, va emonpavOel 6w n apyn
aUTI) TNG OORPWVIIG TEPOG TO KOYOTIKO Sikato
eppnvelag Tov ecwrepikol Stkalov vnoypop-
plotnke otnv mpoavadepBeioca unoOeon
Pfeiffer kAm. oe oxéon pe ) pubuion TG
odnylag mepl aveTatov emTpendpevoy Xpo-
vou epyaaiag. To AkaoTipto TéVIoE 611 «TO
atroby Sikaotiipto, to omnolo éxel emAngBet
evilkwv Stadopov dmwg ot Siadopés Twv
kupiwv Oikwv, oL omoleg epmintouy atov
Topéa eappoyis g odnylag 93/104 kat
opeflovTot Oe TEPIOTATIKE MeTayevEaTEPX
an6 ) Aén g mpoBeopiag peragopds g
odnylag avtiig oTo E0wTEPIKS lkato, odellel,
otav epappdler 1i¢ Sard€elg Tou £Bvikol
dikalov Tov okomovV 18lwg ot peTaPopd
5 odnylag avtrig oTo e0wTEPIKG BlKono, va
TIG eppunvedel KaT& TETOLOV TPOTIO (OTE va

9 — Andgaan g 5n¢ Oxrefiplov 2004 otig ouvexdixaaBelosg
vnoBeoeig C-397/01 éwg C-403/01, Pfeiffer kAm. (Euboyi
2004, o. 1-8835, oxéyn 113). BA,, enlong, pera€d dMwv, Ty
anépuar) tig 10ng Arg)l)\(ou 1984 owv unéleon 14/83, Von
Colson kat Kamann (Zul\oyi) 1984, o. 1891, akéyn 26), g
1355 Noepfplov 1990 oy vndBeany C-106/89, Marleasing
(ZuXXoyi} 1990, a. 1-4135, oxéyn 8) kat ¢ 14ng lovAlov 1994
cmgv vstdBeory C-91/92, Faccini Dori (ZvhAoyi) 1994, 0. 1-3325,
okéYny 26). BA., enlong, v andgror TT 2356 Mefpovaplov
1999 oy unéOean) C-63)97, BMW zZv Aoyi) 1999, o. 1-905,
oxkéyn 22), g 271G Touvlov 2000 onig auvekSikaaDeloeg
vnoltgerg C-240/98 éug C-244/98, Océano Grupo Editorial
keu Salvat Editores (ZuMoyr) 2000, o. 1-4941, akéyn 30) ka
¢ 23n¢ Okrwfplov 2003 owv uidlear C-408/01, Adidas-
Salomon ke Adidas Benelux (ZvAoy) 2003, o. 1-12537,
okéyn 21).
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HITOPOTV VX TUXOUV eQOPHOYNG COUP@YNG
TIPOG TOVG OKOTIOUG THG 0dnylag avTie» 0

44. Edwotepa o vnobécels mov adopovv
Sapopé petalld 1dwTeY, OTTWG EV TIPOKEL-
Héve, 1) apxn} TG OUUPEVNG [HE TO KOIVOTIKO
Sikao eppnveiag g ebvikrig vopobesiag
ouviotd Ty anapaitnTn ekelvr) apxn mou
Sraodatifel v mAfpr) AIOTEAECUOTIKOTH TA
TOU KOtvVOTIKOD SiKaiov .

45. Zuvoyitovtag, SwmotemveTtal 0TI HE To
TPOTA EPWTHPATE TOUG ~ Tor VO AUTOUVTX

Sikaothpta {1TolY, OUOIHGTIKAG, Vo Sieukpl--

viotel av to amoppéov and 1o dpbpo 7 g
odnylag Sikaiepa yw emowr Gdex per’
amroBoxav amokAelel, Kat' apxny, cupdpwvia
yia evoopdien tev arnodoxey erfolag
&Be10¢ OTIG TAKTIKEG (TOOOXEG.

Tpoketvou v SoBel andvinon oto epw-
TNUK QUTO TIPETEL, TTPATOV, va eCeTaoTEL TO
TEPIEXOUEVO TOV ATTOPPEOVTOG a6 To dpBpo
7 g o8nylag Sikatwpatog yio etiow ddel
per’ amodoxmv. AxohovBeg, ipénel va efe-
TaoTel Katd 0oV oURPWVIEG CUVOTITONEVEG
Paoer g apxre e ekevlBeplag Twv oup-
BoMopévev propolv va meplopioovy 1o
Siadopa avtd.

10 — Andgoon Pleiffer kA, evl. av,, okéyn 117

11 — B\, enlong, myv andduon Pfeiffer kAm, evl.av., okéym 114
«H emrayf) g ovpgevig npog vo kowvotikd Sikato
eppnvelag Tou eBvikod Sikalov eivat eyyewijs oto odoTnux
e ZuvBikne, kaBooov emtpéer oo eBvikd Swaotiplo v
2 ampa)\lget, oto mAaioio Tov appodiotiey Tou, TV TAjpN
anoTENeaHATIKOTNTA Tov Kotvotikod Sikelov, drav exdioel
anrdPaon eni EKKPEPOVG EVOTIOY TOL Sladopdcy.

12 — Madi ke pe 1o Térapro epotiya oty uioeon C-257/04, to
omolo mpéner va ouveEetaotel pe T ev Adyw epuTipaTa.
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B — Enl tov Sixaudpatos erroiag doew per’
amooyav xard o dpbpo 7 THG 0dnying
93/104 ’

1, Tlepiex6pevo ToU SIKAGUATOG YIX ETTOLX
&beiax per’ amodoxwv

o) To yp&ppa Kat 1} oikovojia Tov dpBpou 7,
mapaypagog 1, e odnylag

46. To &pBpo 7, mapaypadog 1, Tng odnylag
kabiepaver to amapapiacto dwaivpa TwV
epyalopévev Y etiola adeia petr’ amodo-
xov Sikpkelag tecodpmv epfdopdduwv. To
Awactiplo éxet 1j0n SexOel, pe v amopaon
([ 26|]q Iovviou 2001 oty uvmoébear
BECTU ™3, mapapévov éxtote otabepo ot
vopoloyla Ttov avtf], 6TL «t0 apbpo 7,
napdypadog 1, e odnyiag 93/104 emfBar-
A&t OTK KpAT) HEAN Oadr] Kol GUYKEKPIHEVT)
vnoxpéwaor anotehéopatogy - kabmg Kot
4Tl TIPOKEITAL YiIX «aTOpIKO Stkodwpa» TV
epyalopévey ° 1.

47. Ex166 auTii ¢ KAt apxfiv avayvepi-
0w TOU SIKAIOUATOG, TO YPAMHK TOU
&pOpov 7, mapdypagog 1, g odnylag dev

13 — Yié0eon C-173/99 (ZvMhoyi| 2001, o. 1-4881).

14 — Ev0, av., oxéyr 34.

15 — Ev0. av., okéyn 35.

16 — B\, enfong, okéym 43: «An6 T ipoexTe@évra pokbmTel O11
10 Skalope yix evjowa &dew kdBe epyaloptvou mpénel va
OswpnBel Baltepns onpaalag apxij Tou KoIVoTKOD KOWVWMVI-
ko0 dikatov [...J», BA, enlong v amépaon ¢ 18ng
Mopiiov 2004 omv umobeon C-342/01, Merino Gomez
(ZuAdoyl] 2004, o. 1-2605, okéyn 31): «To dpBpo 7,
naplypagos 1, e odnylag 93/104 [...] spéner va vondel
wg £xov TV éwvoilx Ot oL oxerikés efvikég EKTENEOTIKEG
Stard€erg Tpémel, &V TGOT NEPITTAOEL, VA TIPOOTATELOLY TO
Srdope yio evjoia dde per’ irodox@v TouhdxtoTov
reaodpuv efSopddovr.



ROBINSON-STEELE k.Am.

puBpiler Tov tpdmo exTANPAOTEWG TLV avTi-
OTOIX®WV UNOXPEWOEWY TWV £pyodoT®v.
‘Ogov agopd Toug «6pOUG Yi THV ATEOKTHGT|
TOU GXETIKOD SIKAIBUATOG KAl T XOPIyNnon
NG adetag» TOPUIEUNEL, ATAGE, OTIC
«eBvikég vopobeaieg 1)/kon TpaKTIKEGY.

48. BePaiwg, and 1o ypappa tou dpbpov 7,
napaypadog 1, g odnyiag rtpokditet d1i o1
epyalopevor éxouy Sikadopa yio «mpoypa-
TIK avamauon» T, Katd T Sidprel THG
omolag mpémel va ouvexiletan n xaroPolr)
aroSoxov 8. Aev mpoPAéneran, pwe, Phoet
oty apxov mpénet va ylver 1 katafolr
Tov amodoxwv yix Ty meplodo etjoing
&detac. Aev puBpiletar av o1 avriotolyeg
amodoxég mpénet va kataPAnBodv xatd
Stépkela NG emjolag &delg 1) av propolv
va kataPAnfolv ex tov wpotépwv 1) Katd-
v, Ao Tv mapamopni atig efvikég
vopobeoie 1fj/kat mpakTikég TTpoKOTTEL OTL
1 odnyla napéxel ota kKpdrTn péAn TieplOopio
v koAOyouv pe Stkég toug puBplosg To
avtioTolyo Kevd.

49, Ané cvothpatikig andyens, n odnyla
dev mepiéxet dheg Slardéers mou va pubpi-
fovv to Oympa autd. Q¢ mpog ta Aok
InTiuara, To &pbpo 15 16 odnylag emrpé-
TIEL YEVIK®G TNV epappoyr 1) 11 Oéomian véwv
euvoikdTepwv Slordfemv edwtepikig poewg
OTOUG TOUEIS TNG aoddelng Kat TN¢ vyelag
1oV epyalopévev. Tldvrwg, 1o &plpo 17
oplter 611 Tt kpdry pEAN 1} ot xowvevikol
etalpor propodv v mapexkAlvouy povov
aTd OPIGUEVEG, TIEPIOPIOTIKGOG XVAPEPOUEVES

17 — BA. myv anédaon) Merino Gémez, v, av., oxéyn 30.

18 — To &plpo 7, nnpt‘(ypmg\oc 2, g oBnylng 93/104 Sievkpiviler
6n 1o dixalwpa yix ehdxiorn neplodo erjolag ddeiag per’
anooxdv Sev jumopel va avuikaraovaBel pe Xpiparikig
awiolyplwoy.

Starde€elg TG odnyiog Kot vEd GuyKeKpIPEVEG
npoiinoBéaeig. To dpBpo 7 g odnylag Sev
meptAapPaverar o1 Satdeig amd TIg
omoieg PTG EMTPERETAL WOPEKKALOT,
onwg Exel SlamoT@oEl Kol To AKAGTApLo
oty vitdBeon BECTU *°,

P) ‘Evvola kat axomdg Tou ghdxiatou oplov
etfjolag ddelag

50. To Akactiiplo pe v (Sl mpoavadep-
Oeloa andpaor) tou enl tng umobiéoewg
BECTU?® éxe1 1§6n mpoodioploet T ratio
legis Tou d&pBpov 7, mapaypados 1, g
odnylag.

51. Zxomég g 0dnyiag elvon o kabopiopdg
TOV OTOIXEWOOY TIpodlaypaddv yla Tnv
npowlnon e PeAtidoens tev ouvbnkev
SaBlwong kat epyaclag Tev epyalopévay 2,
To Awaotiipto cuvvdyel tov okomd autd,
apevog, and T vopuky Pdon tng odnylag
~-OUYKeKpIpEva amo To dpBpo 138 EK
(pany &plpo 118a g Zuvlijkng EK) To
omolo amoakonel TV EVIGXUUEVH) TIPOOTH-
ol TG aopddetag kot TG vyelag TV
epyalopévov— xai, oderépoy, amd TO
Ypdppa ™G TpHTNG, TéTapTg, £BSopg Kat
oydong atodoyikiic oxkéfews g odnylag,
kadwg kot and To yphppa Tov &pbpov 1,
npdypagdog 1.

19 — EvO.qv., okéyn 41.
20 — MpoavagepBelon oy vioonefuon 13,

21 — Anbéguon BECTU (rpoavadepBeloa oty vroonpeiwon 13),
oxéym 37.
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52. Katd 1ig daraelg autée, 1 evappovion
o€ KowvoTiko eninedo tov Sitdewnv mepl tng
opYaveong tou Xpévovu epyaociog oamoPAé-
miovv oty efacdpahon vymAdrepov emimé-
dov mpootaciog ThHG ACPAAENG KOl TNG
vyelag Twv epyatopévev ik Tov kabopiopod
eMIXI0TRV opiwv avamaboews Kol Tpoapo-
puV TEPIGdWY avaadoems .

53. Mpog SoPpahion TG ANOTEAECUATIKAG
npootaciag TG aodaAelag Kal g vyelog
Twv gpyalopévav amaireital va Toug apa-
oxebei n Suvardrnra va amoAabovy Tpdy-
patl EAAYIOTOU XPOVOU QVOTIOioENS 3, TIpog
Tov oKoTtd auTo, To GplBpo 7, mapdaypadog 2,
G odnylag Sev emtpémet THY AVTIKATA-
otaon TG KAt eAGXoTO Oplo 1poPAemo-
pevng etnolag ddelag pE OIKOVOUIKNG PUCENS
ano{npiwon —mANY T1¢ TEPUITOOENG TEP-
HATIOHOV TIG EPYNCLOKIG OXECEWG,

54. Emopéves, 1 mpaypatikh Siopdiion
ToU SIKaOpaTog yio etfjola Gdelr ouvend-
yetaL v mapoxl) otov epyalopevo Thg
duvaromnrag va Adper mpdypatt v ddeia
avti} Kol OxL, AOY® TIPAKTIKGV OUCKEPEIGV,
va avaykaotel va mapotnOel tov Skond-
HaTOg TOU autov. AuTdv Tov oKomo efumn-
petel ) ouvéxlon karaPolrg Tav amodoxav
katd v mepiodo g erfolag ddeing kabaog
kat 1 Swxoddhion evog eldyiotou opiou
etnolag ddetog petr’ amodoxwv.

22 — H 6ySony autiohoyikiy oxkéyn noapouatiler Bindtepo eviagé-
pov, elvar 8e Starunwpévn g el «x Ty e§acpiahon g
vyelag kat aoddhelas Tov epyalopévev amy Kowdtnre, ot
epyalopevol mpénel va SlaBérouv oplopéves ehdxioTeg
neplodoug avanavong —npepriotag, efdopuadidag kat eT-
olog— kabfog ki kardAAnAa Sedelppara epyaciag [...J»

23 — Andgaon g 9n¢ Zenrepfplov 2003 oty undbean
C-151/02, Jaeger (ZuAloys) 2003, o. I-8389, okéyn 70}
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55. EmufdAhetal, GUVEN®G, TO CUPTEPAOUX
o1, 600V agopd TO0 Katd To &pBpo 7 TG
odnyiag Sikalopa yw kat' eAdxioTo Oplo
etowa &dewq, Sev €xet 1600 onpaocia n
kataPolr] Tev anodoxmv Y To avTioTot o
Subotnpa 6co 1 mpaypatikh SiodaAion TG
SvvatoTnTag Myeng avtig g &delag,
‘Ocov adopd TG vitobéoels Twv Kupiov dikaY
—Kat To OIXPOPETIKE TIPUYHATIKG TEPIOTA-
TIKG ekGoTNG— Tpémel amhag va eetoorel
katd éoov ol enipayeg péBodor koTaPorrg
TV anodoxav g eriolag adewag meplopi-
lovv 1) SuvatdtnTa avTi.

2. Katd mwooov 10 Kat& 10 GpBpo 7 Tng
odnylag Swalwpa ya etjolr ddeia per’
arodoxov Tpookpolel oe €va CLOTHHA
«rolled up holiday pay»;

a) Ta KOplx emyelpUATH TOV HETEXOVTOV
ot dadikaocio

i) Mapatnprioetg ToV EVAYOVIOY TRV Kupiwy
Sikev

56. O Robinson-Steele, otnv uvndbeon
C-131/04, dev katébece mopaTnpijcels OTO
Awaotipro.

57.'0 evéywv g KOpiag dikng otnv umoé-
Beon C-257/04 vnootiipie ot1 To dpBpo 7
g odnylag emPadArer 1 katafors} Twv
amodoxav va ylverat katd o Sidotnpa Katd
1o omoio o epyaldpevog pabodoteital,
epdoov autdg ovvexilet va epydlerar Xe
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nepinTwon mov n karafolr) Tev anodoyav
dev yivel katd v mepiodo avtr, npdrerTal
elte yia epxdpevn oe avtifeon pe 1o &pbpo 7,
napaypadgos 2, ¢ odnyiag anolnplwoy eite
yi pnxaviopé o onolog Snuiovpyel kwAU-
pata Kol JTEPLOPICHOUG 0TV &OKNOr TOU
Sikadpartog yia etijola d8eta kat o omoiog,
06 €K TouTOU, amayopevetat. Eidikétepa, To
ototnue «rolled up holiday pay» amotpénet
Tov epyatopevo amd 1 Mjyn eriolag 4deiag.
Aedopévou 6T o1 epyalopevor kepdilovv
nepIoooTepa av epydlovrar dAeg Tig efdo-
pddes, Snpovpyelrar onpavtikd kivirpo,
18log yiee Toug xapnhopiaBous, va pn {nrovy
etfiolx dbeta.

58. H avdykn «amoTaedoewsy TV KATH-
BaXlopévav arodoxav etnjotag Gdelag armo-
tpénet Toug epyaldpevous v {nrodv Gleix
KATH TOUG IPAOTOUG [UIVEG EKKOTOU £TOUG,

59. E€&Mov, elvan pddhov aniBavo, 18iwg o1
xapnAdebol, v amotapiebovy TG Koo~
PoAropeves efSopadialng anodoyés etijoiog
ddetarg ko var ) Saavolby 1o GXETIKS 10006,
To yeyovdg autd guVeNdyeTal TV OIKOVO-
ki) Toug aduvapia va Adfouv eriiota d8ei,
1dlog dtav Sev £Xouv GUUTANP®OEL KATE TO
avtlotorxo érog pia emapki} meplodo epya-
alug,

il) Mapatnprjoelg 1oV evayopévey Twv
kuplov Stkav

60. O evayopeveg atig avrioTolkes Kipieg
dikeg R. D. Retail Services (umdBeon
C-131/04) ko Marshalls Clay Products kat

Frank Staddon (vn6Beon C-257/04) vrroor-
pifovv 611 Sev avtifaiver mpog 11 Satderg
g odnylag n katafor Tev arodoxov
adetag poli pe Tov Paoikd poBo, epdoov n
eVawpaTOPEVT) authi KaTaPoln éxel aupdo-
vnBel oupfarkag. Yroypappifovy 61t ToO
apbpo 7 g ofnylag eyyvdtan amhag To
amoAUTO Kol Avey Gpwv Sikalopa eAdxog
etolag &beng tecodpov efdopddov pet’
amodoxev. Ovte aitd 10 Yp&Upa ovte amd
Tov oKkomé Tou dpbpou 7 mpoklmter OTi N
katafoM] tewv amodoxav etiolag &delag
npénel va ylvetat pe oplopévo Tpono Kal oe
optapévo xpdvo. «OL bpol yia Ty andktnan
TOU GXETIKOD StKOIMUATOS KAl T1] XOPIjynon
™G Gdetagy kabopilovron amd v eBvixi
vopoBeala, katd To dpbpo 7, maphypadog 1,
g odnyiag. Epdoov ot dpot avtol Sev
kwhouvv otnv mpd€n TNV doknon Tou
OXeTKoD dikeiwparog, efvar odpguvol tpog
TIG ATIALTIOEIG TOV KotvoTikov Sikalov.

61. E€dANov, n mapexdpevyy pe v odnyla
nipootaocia Sev mpémel vo apofAéner v
aVayKn amoTpoTiG TEPITT®V  SIOIKITIKGY,
OLKOVOLK®V KAl VOUIKGOV KOAUHATOV, KaBhg
Kol TV avaykn 1¢ edaotkétnrag. ‘Ooov
adopd 11 Saoponolnon perald auvrov
kadeautol TOU SIKXMUATOS Kot TwV opwv
aokioens Tov, 1 omola amotehel ékppaan
¢ emdlwkdpevng pe v odnyla e€looppo-
nijoeng petallh tng mpootaclag TG aodd-
Aewag ko TG vyelag tev epyalopdvey kot
™G avAYKNG EAXOTIKOTNTAG KOTH TNV edap-
poyn) G ovykexpipévig Sard€ens, apdpo-
TEPEG Of EVOYOEVEG ETIKAAODVTAL TNV TG~
¢aon Tou Awactiplov otnv undbeoy
C-173/99, kabwg xat Ti¢ TIpOTHOEIS TOUL
yevikob eloayyehéa Tizzano eni Tijg vnoBé-
OEWS auTIG.

62. EmmpooBérwg, uwootnpilouv Ot Sev
unopel va vroxpewfel o epyadodpevog va
AMBer etijoix adeta. Emlong, andkerran otov
epyalopevo va amodacicer 1 Ba mpd€el
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Kot 1) Sidprela Tov Xpdvou etfiolag adelag
mov Sworovrat. ‘Exet mx. 1 duvardmra,
KATH TOV Xpovo Tng etnolag ddedg Tov, vo
npoodépel v epyacia Tov ae &AAov epyo-
d6tn. To otoigelo autd Sev pmopel va
Oewpnbel o1t ovvioTd mapdxkapyn Tou
dpBpov 7 g odnylag. Ot epyaldpevot,
éxouy, enfong, 11 SuvatdmTa va Swyetpifo-
VIOt KATE TETOLOV TPOTIO TOUG OIKOVOUIKOUG
TOUG TOPOUG MOTE VX TXPAKAUITOUV TO
OUCTIHG TNG EVORUATOOENG TV aToSoxwv
etnjolag Gelng OTig TOKTIKEG aTToOOXE.

iti) HMapatnpioeg g Kuﬁepvncewq TOU
Hvopévov Baoiieiov

63. H Kupépvnon tou Hvepévov Baoheiov
unootpiley, emiong Ot TOo olOTNHHA EVOW-
patooens Tov anodoxev erfolag ddeing
OTIG TAKTIKEG amrodoxEq eivat vopupo. Ediké-
Tepa, enonpalver 611 00TE TO YPAUUK OUTE O
oKkorog Tou apBpov 7, mapdypaog 1, g
ofnyiag emParrovv karafoAi Tev amodo-
X0V eTi)ol0G GOELG O CUYKEKPLIEVD XPOVO.
Avtiféteg, and 1o ypdppa Tov apBpov 7 Tng
oSnylag —kabog Kot and TG aTIOAOYIKEG
NG OKEYEIG— TIPOKUMTEL, AOY® TI)G THPATIO-
i otig Siara€ers g eBvikiig vopobealag
KOl TI§ KPAToUoeg oTa Kpditr pédny ouviiBeleg,
o1t amaiteltar, Kotd 1) petoipopd& TNg
obnyiag omv eowtepikr| évvopn T&En, évag
optopevog Poabuog eraoctikdrnrog. Eidiké-
TEPO, £XEL EV TIPOKEIEV® EQUPUOYT T} apXi]
¢ emkoupikétnrag. H KuPépvnon tou
Hvopévov Baoiielov, emiong, mapamépmel
OXETIK®G OTIG TPOTACEIC TOL YEVIKOU El0-
ayyedéa kal oty andpaocn eni ¢ vrobé-
oewg C-173/99.

64. H Regulation 16 peragéper opbwg 1o
dpBpo 7 g odnyiag o1y eowTEPIKI) EVvoun
1a€n, kabBooov Siaodalilel oTovg epyalope-
voug 11 Séouca etfowx adelx Kat TIg
anodoxég Toug Katd T dapred g Yo
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ToV 6po 6Tt ot eBviég vopobeTikég pubuicelg
Kol ol kpatovoeg ouvifeieg Sev kabiotolv
kaBopag Bewpntixd To Sikalnpa yla eTrow
&beta pet’ anodoxav, npénet va Gempnbei 6Tt
TAnpovvTatl ot ipotoBéasig Tov &pbpov 7.

65. H mpotevopevn epunveia dev éxel og
amotéleopa va amoBappbvel Toug epyalo-
pévoug va Aapfdvouv mpdypatt THY ETHOIX
&Sewd Toug, Aedopiévov 6Tt 0 epyodding Sev
wiropel va entPadel povopepwg To gUOTHA
«rolled up payment», cMd ot amonreito
oupdovia petafd epyodorn kot epyalopé-
vou, To pdvo mov amdkertor vo efeTaoTel
avagopixd pe pla Tétota cuppevia eival av
o epyaldpevog AapPaver TPAYHOTL TIG OITO-
Soxég tou kat av ot awoBoxég auTég EXouV
vrtohoytotel opfag.

66. H ovpdwvia nepl «rolled up payment»
éxel, eniong, w¢ ouvénex TV TTpoKaTaBoAn
oTov epyot(épevo TV omo&oxcbv erfjolag
&dewag otV nspmrwm] 10V AUTOG AapPdver
v adeld Tov auti| oe pswyevscrepo otadio
THG oXé0E(S TOU epyaoing. Amaureital amd
Tov epyalOpevo va MEPIUVIOEL QOTE T
otadlaxy kataPolr Twv amodoxwv ddelag
va iy Tov arotpédet and to va {nrioet Ty
erno et Tov. Ol EVOWUATOUEVEG OTIS
TakTikég amodoxég amodoyxés ddelng amote-
Aobv, €dMov, To TAéoV TIPOTPOPO Kol KTtAd
clomua otny TepinTeon Tav epyaiopévev
Yo pikpo Xpoviko Sikotnua, 1 oxXEon epya-
olag Tov omolwv Teppatileral miptv ook}
couwv Sikaiwpa etfolog G8elg Kal Kota-
BoMijg v avrioToixey amodoxev. Zuvenag,
Sev ouvTpéxet kavévag Adyog va Oewpnbel
ot 10 dpBpo 7 emifdMel TV kataPolr Twv
arodoxev 1ol ASEG O OUYKEKPILEVOD
Xpoviko onpeio.
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67. H katafol] tewv amodoxov erfowag
adelog kard tov Xpovo Mipews g ddetag
auTli¢ ovvendyetat, kat' avribeon mpog Tig
cTiohoyIkéG okéWelg TG odnyiag, onpa-
vtikég Sokntikés Suoxépeleg yla Tov epyo-
861, 18lwg OTIC MEPIMTAOOEIS EKTAKTWY
epyalopévev 1) HEPIKAOG ATAGXOACUHEVGV.
H otadwakn) kavofodr] anadldooet Tov
gpyod6Tn) and TV UHOXPEWGT) UOAOYIGHOD
TwV OPEIAOHEVOV aTodoxaV adetng Y k&be
epyalopevo mouv {nrel va Adfet v etioia
ddeta. Zuxva, AMoyw TG PpUoENG NG epyaoiag
{tropotv va avakiyouv Suaxépeleg Kat aTiv
niepintwon katd v omnolx o epyaldpevog
el va AdBer etjolx dSela katd ) Sidpreta
g meptédouv epyaosiag.

iv) Mapatnprioeig g Iphavdikijg Anpokpa-
tlag

68. Xtig ypantés mapatnprioels Tov end Tig
vnoBéoewg C-257/04 o Chief State Solicitor
Irlands vrootpi€e o1t and Tov dpo «etijola
ddeta pet’ amodoxav Stdpkelag TovdyioTov
Teoodpuv efdopddwvs Tov dpbpou 7, Tapd-
ypagog 1, g obnylag ouvvéyerar 611 o
epyalopevog mpénel va hapPdver 11 amro-
Soxég auTég Katd Tr) StdpKela 1) apdong Tpv
amd Tov Xpovo adelng. Xro mialolo, Opwg,
TOU GUOTIHNTOG EVORHATOOENS TV arnodo-
XOV 110G &OELAG OTIG TAKTIKEG AROS0YKES 0
epyalopevog Sev Aapfavel anodoxés kotd
™ Sidpketx TG erfiolag &deldg tou.

69. AapBavopévou, enlong, vroyn Tov oko-
mov 16 odyylag mouv cuvistatar orTnv
mpogtacia TG vyelag kot ™G acpdAeiog
Tov epyalopévoy, mpénel va Sixopoiorel
ox1 Hovov To Sikalwpa Tav epyalopévey yiu
eTijol &deta, aAXd Kat 1 SuvatdTTd TOUG
v AapPdvovy mpdypatt v &deie outh.

AvtiBéreg tpog Tov oKond auTo, T0 oUeTH-
HO EVOWUIATGOENE TOV amodoXav ETroiag
adetog o011 TAKTIKEG anodoxé guvioTd Ki-
vntpo yia T pHn AfYn etfjoiag &b,
kabdoov {nreltat amd toug epyalduevoug
va hapBavouv erfjole adetar katk 1) Sidp-
kel 16 omolag dev Ba Toug katafdiovrai
amodoxéc — eva av ovvegigouv va epydlo-
vral, ot amodoxés toug B ouvexloovv va
kataBdAlovial kavovikag avé efdopdda 1
ava piva. Tobto, akpiPag, avtiPalver mtpog
Tov okomod NG odnylag, 1 onola emdiokel,
akpoc, va anmotpéyel o evieXOpEvo va
Aappaver o epyaldpevog xpnpatiky amoli-
ulwgn évavtt Tov SIKAIOUATOE TOU Yo
etfjota adea.

v) Hapatnprjoelg g Emrpomniig

70. AeSopévou ot 1 kataforr amoSoxdov
katd T Sdpkeln g enijolag Gdelag Sev
ouvioTd autookomd, aAA& péco mpog Sia-
opdhon Mjyews enjolag adetog TOUAAXL-
oToV oG oplopévig Sidpketag, xoplg owko-
VOKOUG TrEpLopicpols, cupdmvia mepl tou
TpOToL Kol Twv amodox@v eTijoiag
&detarg dev avriPalvet mpog TV odnyla
epboov dxoparilerat dt1 o epyaldpevog Ba
AdBer mpdypart etfjola ddewx Stdpxelag
TouhdiloTov Teoadpev efSopdSov kat OTL
katd T Sidpkela autii g nepiddov Ba
ovvexioet va Aapfdvel amodoxés wg edv
epyafotav.

71, Aedopévou, emiang, 6tt n odnyla Sev
nipoPAémet Tov TpoTO emttebfewg autol Tou
OKOTIOD, OTOKEITl OTo KPATH HEAR va
puBuloovy Tov Tpdmo KatafPoMis Twv armo-
Soxav erfjotag &deixg. H Suvardtnrd toug,
TAVTWG, auTl] Sev TIpEnel va EXet 0§ aNoTé-
Aeopa v amodvvapwon tov Bacikold
SikaudpaTog yi erijola ddelx,
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72. AeSoptévou OTL OL eEVOWHATOUEVEG OTIG
wplaieg apofés amodoxés ernotag ddelag
katapdMovrar xwpls va éxel onpacia av o
epyalopevog ehaPe v avrioton ddewx 1
un, kabag kat 61t dev poPAéneTal KavEVag
unxaviopog mov va diaodaiiler 61t o epya-
{opevog Ba AGfet mpdypatt Tn dbpkelag
teooGpov efSopadwy emjoin adeid Tov,
apakdpererar, oty npatn, kat aviifeon
TG00 TIPOG TO YpUppa 00O Kol TIPOG TOV
okontd g odnylag, 1 Poaoiky) emroyn TG
Saapahioews etiiolag &delag Tegodpwy ToU-
Aaxwotov efSopcdov.

73. To oU0THU® EVOWUATOCENS TwY artodo-
xov etholag &delng oTIg TAKTIKEG amodoxég
elvat Ikavo va amotpéyet Toug epyaldpevoug
ard 1o va {nroovv etfiowa &dete. Emumpo-
00étwg, éva TéToto olotnua pmopel va
odnynoe: ae kataxproels ex Hépous epyodo-
TV oL omnoiol Sev embupovyv oL epyalopevor
Tiou araoxoAolv v A&Bouvv mpaypartt eTh)-
ol ddelo.

74, H Emrtporni} Bewpei, katd cuvémelx, ot
10 obotnpa «rolled up holiday pay» etvau
aovpPifacto pe to &pbpo 7 g odnyiag
epooov dev efaodarife, emiong OTL ot
epyalopevol mpaypatt Ba Adpouv erioix
abex redodpwy TovAGxoTov efSopddav.

) Nopui} extipnon

75. Aapfavopévou umoyn Tou oVOTEP@
exteBéviog ™ meplexopévou g pubpicews

24 — B\, avotépe, onpela 46 en.
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Tou dpBpov 7 ¢ odnylag, oloTha evow-
HOTOOEWS TV amodoxdv etholng &delag
OTIG TAKTIKEG aroBoXEq —OMWE OUTO IOV
nipofAémouy ot emipoyeg oTig Kopieg Slkeg
oupdaviec— oupPipdieral pe Toug okomoulg
g odnyiag povov epdooV 1) OXETIKN oup-
Batixn) pritpa Staopadiler 611 o epyalouevog
B AdPer mpaypatt v etmjow ddewr mov
Sikatottar, To av pua cuykekpipévn auppa-
TIK} PITPO, OTIOG QUTH TGV EMIHOXWVY OTIG
KUpleg Oikeg ovpgoviov mepi «rolled up
holiday pay» Swxapahiler mpaypart T dvva-
oIl MYens etnotag adelag petr’ amodo-
K@V, {TTOPEL VO TO EKTIFOEL [OVOV TO ebvikd
Sikaotipto Aappavovrag vmoyn OAa Ta
orowela TG CUYKEKPIYEVIG TIEPITTMOEWG,
iSlwg Ta Kelpeva TV OXETIKGOY CUPPHOE®V.

76. TUVETOG, HOVO YEVIKGOG propel va efe-
TaoTel Katd TIO00V Ol ETiorXeG eV TIPOKEL-
uéve pubpicelg propolv va dijpoupyrjcovv
K@AOPOTA KAT& IV GOKIOT) TOU TIPEXOpE-
vou pe to GpBpo 7 trg odnylag Sikaibpoarog
1] av evieXOHEVOS TIEPLOPIOUOG TOU GITOPPED-
vtog and 1o Gpbpo 7 g odnylag dikaiw-
patog Sikatooyeital Adyw G avaykng
EAAOTIKOTITAG.

i) Zuviotd o abotnpa g «rolled up holiday
pay» KOAVPA oTIpV GOKNoT TOU SKawHaTog
yix eTrolx Gdex per’ amoSoxov;

77. 1o MAaIGI0 €VOG GUCTHHATOS EVOMUK-
Twoewg TV arodoxav etfoiag GSelag oTIg
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Taktiké amodoxés ol epyaldpevol £xovv,
entlong, ) duvardtnra va Aappdvouvy erioia
&dewr. To {jtnpa mov tifetan elvar av g
kataforr) amoSoxwv etiowag Getag Kata-
VEpNUEVOV 0TIG TTEpLdSoug epyaociag ouvioTd
otiv TIpd&En epnédto to onolo arrotpénel Tov
epyaldpevo amd TV &oknon Tou Stkoud-
patég Tou yia erfjowx ddeta. Xe o téTol
wepinTwon Oev EMTUYXAVETAL O GKOOS THG
0dnylug mov ouviotatal gtNV anoteAecpa-
TIK] mpooTaoln NG aopdheldg Kat TG
vyelag Tov epyalopévev. Onwg éxet 116n
aropavOet to Aikaotiipto avadopikd mpog
TIg Tepodovg avanaboewg, ot meplodot
avaratoeng wou mipoPAéner n odnyla armo-
OKOTIOUV OTNV OROTPOMI} TG EMBEWVOOENG
NG aodadeng kat NG vyelng twv epyalo-
Hévay, émwg Bo ouvéPave oe meplnrTwon
katd Tnv omola Ba epydloviav cuveywg
Xopig Ty anairobpevn Staxom <.

78. Befalwg, dikalwg kat' apyijv vrootnplet
1 Kupépviyon tov Hvepévou Baaihelov 611 ot
epyalopevor éxovy, kat’ apyiv, 1 Suvatd-
T vor Xepllovran katd tétolov Tpodo Toug
OLKOVOIKOUG TOUG TAPOUG, GATE Vo éXouy
ot Ouabeci) Toug ekelvo To pépog Tng
apoifiig Toug mou aviioTotxel oTig amodoxég
etiotag ddetag. To emyelpnpa avtod, duwg,
omplleran enl mpobnobéoewv n ouvdpopn
1wV onolwv maplotatat p&Aov aféfaun ev
TPOKelEve, Agevog, emonpaiverat OTL N
Suvatdmnta aurr) Sbéoewg TwV oovopl-
K@V Toug TIopwy Jev elval, oty nepintoo
Twv XapnAdpaboy, oroug omolovg Katd
KavOvVa QViKOUY Ol HEPIKWS 1] Ol Kotk
Bépdieg anacxolovpevol, 1 Bla pe autiv
7oL £xouv ol &Aoot epyaldpevol: oL Xapnie-
oot elvat vrroxpewpévol va Samavolv to
HEYGAUTEPO [EPOG, av OXt TO olvoho TRg
apoiBric Toug, yi v KaAvyn tev e€68wv
SuPraoews, dote va maplotaral avandgeu-

25 — Anépaon Jacger (npoavagepOelan gupv vnoonpelwoy 23),
okéyn 92,

k1 1] Yoo Srrpopetikol okomol Xproipo-
moinon Tav anodoxav erfotag adewag. EEA-
Aov, i TV katnyopla auti tev epyalopé-
vov xapnAopobev 1 Suvardtnra mepio-
06TEPNG Epyaoiag kot TeploodTepou e10081)-
HaTOg OUVIOTA oNpavTIKG KiviTpo va pi
{nrotv enjoiax &deta. E¢doov, mpayparty,
éxouv T SuvatéTnTa avl va A&Pouv eThowx
&betr v ouvexloovv va epydlovral, el-
OTIPATTOVY OX1 H6VOVY TIG anodoxés yia tov
Xpovo adelog mov Sikatodvral, aAl& Kot Tig
artodoxés yia v meplodo mpooberng epya-
olag, polovott yix v nepioSo avty (téo-
oepig efGopddeg etnolwc) xovv 8N amoln-
obel Héow TOU CUCTANATOG THG EVOWHX-
TWOEWG OTIG TAKTIKEG armodoxés Twv anodo-
xov etiowg Gdeas. fépav avtov mpémet,
enlong, va AngBel vrdym ot n pofadro-
pevn ané to Hvepévo BaolAelo Suvatoétnra
«TPOCWTIKNG HEPIUVOG YIX TNV eTHOIA
&dela» mpoiinmobétel, ev mdon mepmTOOEL,
oTL ot epyalodpevor éxovv enlyvwon Ttou
Tppatog ekelvov TG apofric Tovg TOU
wpénel va xpnotporoinfel yix 1 xpnpato-
861101 ™S eTNog adeikg Tovg. M TéTol
OIKOVOUIKIG pUoENS HEPIUVA Yiol TiV ETHOIA
&detr ipoiimoétel, enopévas, 11 Sapave
Tov ouppuviey mepl «rolled up holiday

pay» 26.

79. Zuvipéxouy, Opeg, kat dilot Adyot
apdioliag yia To katd TGOV 01 SUPPLVIES
nepl eVOOUATOOERG TwV anodoX®@v eTijolag
&dEel0g aTIG TAKTIKEG amodoxés ouvadouy pe
ToUg okomotg Tou apdpov 7, tapaypagog 1,
16 0dnyiag. AeSopévou ot ) tpooTacia G
vyelag Kat TG aopdAeias Tov epyalopévav
dev amotedel amhag {NTnpa mov agopd Tig
AaTOMKEG axéoelg epyaolag, aAAG (jrnpa
yevikoU evdiagépovrog, evbivny v epyalo-

26 — Qoov agopd v emvayij g Stpdvetag, PA., enlong, Tig
naparpiioets pov enf Tov Sedrepov mpodikaaTikoD epwTiy-
patog gty unéOean) C-257/04, anpela 101 e,
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UEVEV O EVTOTIOROG Kot 1) avTioToryn Xpron
TOU TIOGOD TOU KATHPAAAETAL £vavTl TV
anoSoxav erfiolag adelag, To ornolo, evdexo-
uévag, dev mpoodiopileran oo exkabapi-
otik6 tev anodoxov. Befaing, o epyalo-
pevog dev elvar vroxpewpévog va AdBer
eTjoi Adelr oOTE VO XPHOLUOTIOWOEL TOV
Xpdvo autd Tpog avayuyh tov. Evroltot,
oto maiolo piag eppnveiag ouvddovoag pe
Toug kool Tiov emtoket 1} odnyia, dev
Tipémel v eTTpERovVIaL ouHpevieg ou Oa
LTTOpoVeRY VA TIpaKIvijgouy Tov epyalo-
Hevo va ouveyioer va epydletal, mapaitou-
uevog g Katr ehdxtotov Opto mpofhemnd-
pevng etotag &detag *7. Ta pn ouvédovia pie
Toug okomolg TG odnylag amotedéopata
TV enipaxev oupdpeviov avayvepilel Kot 1
Kufépynon tov Hvepévou Boothelov, otav
vtootnpilel 611 AVAKUTTOUV TPAKTIKEG
Suoyépeleg otV TWEPINTWON TIOU VoG e~
plKa aracxolovpevog epyalopevog {nret
va Mfer v erjot ddexr mov SikaovTal
katd v miepiodo epyaciag kat 6L KATA TO
TEPAG TRV KAONKOVTIBY Tou,

80. Ex Twv avatépe mpoksirel oti, Aappo-
VOpEVOU UTIOYTN) TOU OKOTOU TOU SIKALWHATOG
yio emijola Gdeix pet’ amodoxwy, [ oU-
Gwv1} TIPOG 10 KovoTIKo dikato eppnvela Twv
Swraewv g ebvikig vopobesiag mept
peragopds g odnylag otV eowTEPIK
évvoprn téén mpénel va xel K¢ OTEAECHA
ot oupdwvies ovvantopeveg oto TAxiCIO
™G aokroeng TG ehevbeplag Tev ouvpfod-

27 — AvuiBétmg mpog THY dtoyn Tev evayopéviy Tov kuplwv
SIKOV Kot TOV TAPATHPOEGY TI0V TPOPOPIKGS BIATOTWTE N
OMavdicr; KuBépvnon, mouv emkehéotnkav pia &An
exkkpepotoa vndleon {(C-124/05, Federatie Nederlandse
Vakbeweging kar& Kére Xaopdv), o1ig mpoxeipeves umofé-
oeig Tifstan anhdg To {fmpa g suvddovoag wpog Y
odnyla eppnveiag Satdbewv g e0vixiig vopoBeolag —ket
oxt To {Tnpa av n opdi petagopd g odnylag 93/104 oty
EOWTEPIKY) Evvopn TaEN mpénel v emBadler otoug epyalo-
Jtevoug THY vroXpéwon va Aapphvouy etroia ddeta, evdexo-
pévs yix Aéyous avauxic. To fijtnpa kowotikol Sikatov
miov TiBeran oy TEPINTEONR oG oUPPATIKGG CUPPOYR-
Oelong evowpataoens Tov anodoxov emoing dbeng orig
TaxTikéG anodoxés Sev elvar To av uioxpeottot o epyalo-
pevog v Adfel mpdypan enjoie &deta, cAdd To OTL TO
agbotua ouviotd otkovopikis ¢uoews kivntpo va pnv
aokioel o epyaldpevog To amoppéov and 10 dpbpo 7,
naphypagog 1, T odnylag Sikalopx enijotag ddew.
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Mopévev Kal £€Xovoeg ®¢ avrtikeipevo
GUOTNH EVORPATOOEWS TRV aT0S0XMV ETI-
olg &dewg otig TaKTIKEG amodoxég elval
1OXUpPEG ad VOIKIG andyeng pudvov Oty
mapdAAnia efaoparifovv mphypatt T
Suvatdnta TV epyalopévev va Aaupdvouvy
v kot eAdyloTo Opto mpoPAemopevn -
ol ddeta.

ii) H «ovaykn eAdoTIKOTITAG)

81. Onwg, mdvtwg, Toviletar otnv dékatn
épSopn artiodoyiki) okéyn TG odnylag,
«QuapPavovtag vméyn ta Bépata oL efvan
SuvaTév va avakOyouy amd TV opydveon
ToU Xpodvou epyaociag, paivetal okompo va
TipoPALTETAL PO KETTOLL EAAOTIKOTNTK OTNY
spappoyn opiopévav Satdeov TNg
wapovoag odnylag, e€aoparifovrag mwapd)-
AnAa TNV TIpNOT) TV ApX®V TIG TPOCTATING
G aodaeldg Kot bYeing TV epyalopévavs.

82. EmuPdMetal, OXETIKGG, VA UTOYPApL-
otel ylo pio akopn Gopa To IEPIEXOHEVO TOU
Scauopatog yi erijola Gdelx petr’ amodo-
xov, 6rte¢ avtd TpoodiopileTal oTa TApATL-
Oépeva otV TETAPTH GITIOAOYIKY) OKEYN THG
odnylag onpeia 8 xat 19 Touv Korvotikod
Xaptn Oepehwdov Kovevikov Aaiwpd-
Tev Tov Epyalopévev, tng Ing Aekepfpiov
1989. Kard& 0 vopoloyia tou Awaotrpiov
10 Swkaiwpa autd ovviotd éva amd Ta
onpavTikg fepghia Tou Kowevikod Sikaiov
m¢ Kowomrag®®, Epooov n odnyla Sev
nipofAénel kapla efaipeon amd To Sikalwpa
autd >, aKOpo Kot Hio omA) TapAKGOAUOT)

28 — Anddaon BECTU (mpoavagepBelon omnv vioonpetwan 13),
okéym 43, kaBdg ke andgaon enl g unoBécewg C-342/01
(mpoavagepBeton oty uncorpelwan 16), okéym 29.

29 — B\, oyerixas, GpBpa 17 ke 18 ¢ odnylag,
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TI)G KOKIJ0EWE UTOV TOU SIKAIOUATOG TTPETtel
vor odeiheton e onpavTIkoug Adyoug.

83. Emopévag, amhag Kat OVoV o TIEpLopl-
opdg Tou SloknTikoD ¢papTou Sev cuvioTd
enapki) A6yo, kafdoov GuVIoTd OIKOVOUIKAG
¢poews Adyo. H Betiwon opag g nape-
Xouévng mpootaclag ¢ aoPpAAEds Kat TG
vyelag Tov epyalopévev Sev popel va
efaptdral omd otkovopkols Adyous, Omwg
110N Tovileran oy mépmrn awtioloyixi
okéyn ™G odnylag®. E€aAAov, n Six n
odnyia éxet AdPer umdYn TG Too amOTENE-
oparta wou Oa propotioe va éxet ) opydvwon
Tou Xp6vou epyaciag mov mpoPAémel To
&pBpo 138a g ZuvOnkng EK (vuv dpBpo
138 EK) oig pukpég xat peoaleg emyeiprioel,
dedopiévou 6L évag and Toug Gpoug ad Toug
omnoloug e€aprovial Ta pérpa mov otnpllo-
vrat 1o Gplpo autd amotelel axkpifag n
emrayn va unv mapepmodilerat i Snpovp-
yla xat n avantuln pikpopesaioy eniyepr)-
oewv?,

84. Eivat, dpwg apdifodo kard moécov ol
enlpayes ovpdwvieg ovvipOnoay, vd opt-
opéveg poimoléoets, yio oofapols ipakTi-
KoUG Adyoug., Tlavrwg, mpog extipnon
Tétolwy Adywv mpémel v ylver Siaxpion
petal Tev 800 CUCTNUHATOV OpPYaVHOEWS
Tou Xpdvou epyaclag, dnhadi petafd tou
ouvoTpatog TG epyacing pe Papdteg Kat Tou
CUCTHHATOG TNG HEPIKIG OTIOTXOAT|GELG.

30 — B, oxertkag, kat v andpaon BECTU (npoavagepOelon
oty vioanpeiwon 13), okéyn 59, xalds ket TV andpaon
Jaeger (rpoavagepBetan oty vioonieton 23), okéyn 67.

31 — Andpaoy BECTU (mponvagepOeion ornv unoonpelwon 13),
oxédn) 60, e naparnojury oty anddaor e 12ng Noep-
Bplov 1996 enl vijg vitoDéoews C-84/94, Hvwiiévo Baalheo
kavk ZupBouviiov (Zvhhoyry 1996, o. I-5755, akéymn 44).

— Epyaoiag pe Bapdieg Tov anaoxoloups-
vov pe oupfaon epyacioag aopioTou ¥pdvou

85. Xro mhalolo Tou oucTIHATOG AUTOV
vplotatar g pakpdg didpkelag oxéon
epyaciag *2 Zro miaioto autd eivat Suvartdv
voe uriodoytotel o xpovog erijolag Gdelag TTou
Sikatovvtal ot epyalopevol. Avtiotolywg
uro)oyllerat kot To TOUG WOV TPETEL Vo
katapAnOel. Adyw TG KavovikoTNTAg QLTI
G axéoewg epyaciag —otnv vndbeon g
kOplag Slkng téooeptg nuépeg epyaoiacg,
téooepic npépeg ehevlepeg epyaciag— Gev
ylvovtar avridnnrol ot Adyol yix Toug
omnolovg emPaAAetat e€aipeon and v apxi
¢ cuvexloewg kataPolic Tev amodoxwv
kot ) Sidpkela 116 etiiolag ddetag,

86. Exdikotepa 600V agopd v undbeon
THG kOplag Slkng Caulfield kAn. kotd Mars-
halls Clay nipéneet enlong va emonpaviel to
apvntiké atoixefo 611 1 ovppwvnOeioa
evowpdTwon Tev anoboxmv ddewg atig
TakTIKEG amodoxég ouvdvalerar pe pla
—entlong apdiBoAne vopupdtnrag— pobuion
katd v omola 1 evol &detor popel va
AngOel povo pe ™ Sadoxiki) mpoobijkn
Tieplédwv ehedfepav epyaociag. Evrourol,
1600 ot meplodol elevBepes epyaclag dgo
kat ol mepfodol emjolag &detag ovvreivouv
aty enfrevEn Tou emblwkOpeVOU [1E THY
odnyla okomov Tng mpootaclag g aopd-
Aewg kot 1ri¢ vyelag Twv epyalopévav e T
Stagopd o1t o1 ehevBepeg epyaolag neplodol
nipoPAénoviat and Xwplot) epyaotair) pub-
Moy} Kat, enopéves, Sev emnpeddouv to katd
10 &pbpo 7, moapdypapog 1, g odnylag
Skadwpa ya etjoix ddewa per’ anodoxav. H
enlpaxn cupgovia, mavieg, Sev Staxwpllet
capag TG ededlepeg epyaciag meplddoug
amd Tig neptoédoug eriioiag &delag.

32 — O naparnpiioelg mov Starunéve ora onpela 85 éwg 87 Sev
apopolbv Toug HEPIKAG araoxoloujiévous ol onolol, evdexo-
Hévag, epydlovran enlong pe Papdie, 6iwg aupPalver oty
undéBean C-131/04
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87. Yty mepintwor, dpwg, mov ot gpyalo-
pevol pmopotv va amodeiouvv 6TL o1 TIpO-
BAemdpeveg amd ™ ocuvpdevia mepiodol
ehevfepeg epyaciag viroloyilovral katd
TéT0I0V TPOTIO WOTE, EV HEPEL Vo TEPLAC|-
f&vouv Tov xpovo etrjolag adetag, kabdoov
peyahUtepng Stdpkelag etijotx adetar propel
voo AngBel evdexopévag péow avtadhayrg
Papdiag epyaoiag, mpoxvntel OTL 1) (GUpITAN-
popariki) ovpgovia wepl evoOUATOOEWS
TV aodoxev eTriolag GSElG OTIG TAKTIKEG
antodoxég Oev €xel TAL0V OPVITIKEG OU-
véneies, kabooov Bev ennpealel oy mpdén
) Suvaromnra Afyeng g Kot eAYIoTOV.
oplo tpoPhendpeviyg erioag &delxG, VIO TNV
emgporaln ¢ ex pépovg Tov ebvikold
Sikaotnplov exTipnoens TV AOUTOY OTOL-
xelwv g utoBéoewg.

— Mepikr} anacxoinon

88. AvriBétwg, oty HEPIMTOON TV HEPIKOG
ATOOXOMOLPEVRV gival cuxvd adbvatov va
nipoPhedBel yia mola Xpovika SixoThpaTa o
epyaldpevog Ba anaoxoinBel and Tov epyo-
861N, Zuvenag, 1) petdPaocn and Tig MEPLO-
Soug epyaoiag orig ehetlepes epyaolag
nepLodoug ipocoptoldlel Ue TOV TEPUATIONO
TG EPYNOIOKIG OXECEWG. ZTNV TEPIMTWOT),
akpifds, TOU TEPUATIONOD TG EPYACIAKIG
oxéoews, To Gpbpo 7, mapdypadog 2, g
odnylag emurpémel ™ Xoprynon XpNUATIKIG
anolneOoERg ¢vavtt Tou SIKALOHOTOG ETT-
owg Getag. Avri, dpwg, va urohoyiletal 1)
oxetrikj afloon katd 1o MEpag Tng Kkabe
Tiepodov  amaoxojoens, Kpivetal, TPAY-
poTl, TPOOPOPOTEPO 1) XOPNYNOH [UKg OU-
vexolg mogootiaiag amno{npidoews oto
mAaiclo tng oroiag o epyodotig amolnucvel
Tov epyaldpevo yia o TUNpa eKeivo Twv

I - 2554

SikalwpdTey etiotag adeag per’ anodoxmy
TIOU GIIEKTNOE KATE TOV TPEXOVTH XPOvo 3,
Iavtwe, Sev mpénel va napaPAénera 6T1 oL
HEPIKGG ANAOXOAOVEVOL KATEXOUY i oXe-
TIKOG Mydtepo Katoxupwpévny Béon otnv
ayopd epyaoiag. Evdexopevn mapékkhion
and v apy) ¢ anayopelcews Xopnyt-
06 XPIHATIKAG anmolnaoens EVavTL Tou
Swaiaparog etotag adeinc, katd 1o &pbpo
7, TOP&YPAPOG 2, CUVENKYETAL TEPAUTEP®
e€acBévnon tng Béoeds toug 1 omola —av
Sev undpler katdMnro aviiotadmopo—
Sev ovvddel pe Toug okomolg TG odnylog.

89. Tpoteivw, KATd OUVEREIX, GTO TPWTO
npoSikaotikd epdTHHa oty umdbeon
C-131/04 xaB®g Kal 0T0 TPOTO KAt TETAPTO
nmpodikaoTikd ep@Typa oty umnobeon
C-257/04 va 800el n) anévinon 611 o eBvikodg
SikaoTi|g UNoXpeovTAL, KATA TNV eKTiunom
OUPPOVIOV TEPIEXOUEVKV OF OTOUIKEG OUY-
Baoelg epyacing 1) TIPOKLNITOVG®Y GTIO GUA-
Aoyikés ovpPaceis epyaciog OXeTIKOV e
oloTHHa EVoRNaTOOENG TRV amodoxay eTr)-
olac &Selag OTIC TOKTIKEG amodOXEG, va
eferdlel xatd ooov ot epyalduevol éxovv
npdypatt T dvvatotnta v dapPdvouv v
kot eldyiotov Oplo erfiow Gdeix TTOU
Swcatotvrat. Katd kavova, mpénet va Bew-
peitan 011 Sev vpiotatan térola SuvardTTa
OTHV TEPINTOON KAT& TNV oToia 1) OXETIKY)

33 — Ye Skdopa kpén AN Adon oV mpakTki) auti) Suaxépeix
¢Swoe n Snpoupyia eldikeov Tapekov erjolag ddetas. Iro
mafoio Tov BeAykol ko Tou YWAMKOU GUOTAPATOS TV
Caisses de congés payés, o1 epyodo1eg katafidAlovy egpopés
o710 avtigrolyo tapeio, 76 omolo avehayuBdver v katafoln
TV arroSoxwv kard TV etjaix e sipofieropévou 67t o
pev epyodomc xataPddiet povov To pépog exeivo Twv
anoSoxav erijolag Gdeing mov avuiototyel oTar SikaidpoTa
JTOU GITEKTIOE 0 EpYalOPEVOC TTO GITATKOM)BNKE and auTéy,
o 8t epyal6pevog e10TpdTTEL TO AVTIOTO(O TTOGO KAtk TNV
neploSo tne emiaag &derds Tov. Tapdpoto elven To ghoTnpa
tov Urlaubs- und Lohnausgleichskasse der Bauwirtschaft g
Teppaviag, ovo miafoto Tou omolov n aflwon yix ™y
karaBoA anoSoxov erfoiag ddewg oTpéderan NpoTioTeS
Kotk Tou £pyoddrn.
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oupdevia mpoPrénel ankag v kataford
1oV anodoxwv eriolag ddewxg pall pe tnv
katafolr) tov Pooikod ucbol, xwpls va
puBpitet Tov Tpomo Ajyewg g etiolag
&delag, evEEXOPEVOS HECW XWPIOTIG CUHPW-
viag.

I' — Eni tov devrepov kat 1pltov epwriparos
oriv vidbeoy C-257/04, kaldg ka enl tov
debrepov epwTiuaroc oryv vndBeoy
C-131/04

90. Av kpiBei 611 i supdavia epl «rolled
up holiday pay» elvar, kat’ apyiiv, voppn, to
atrotv Sikaotiplo {nrel va Sievkpiviatel, pe
10 debrepo epaTnpa otnv umdbeon
C-257/04, av avtikerral, evrolTolg, 1) GU-
Ppovia avt) oto &pBpo 7 ¢ odnylag oty
niepintwon katd ™y omofa ol aodoxés tov
gpyalopévou tdoo Tptv 600 Kat peTd 1) B8an
oe oV TG ouppwviag auTi)g mapépelvay
i0ieg, 11 ovpgovia SnAadn ev elxe wg
anotéeopa TV avénon Tewv arodoxov,
enofigveg de T TeV KataPailopévey
atov epyaldpevo amodoxav xapaxtnpi-
OTIKE WG AVTINTPOoowEVOV amodoxéq etrjoiag
&de0g,

91. Av o1 enlpayeg oupgwvieg mepl evowpa-
TOOEWG TV AmodoXOV GOELAG OTIS TAKTIKEG
amodoyéc kptolv mapdvopes, T aTOHVTX
Sikaotipla {nrobv va Sievkpviotel, pe To
debtepo epatnua oty vmobeany C-131/04
kat 1o tplto epdTNpa ornv undbeon
C-257/04, av n 18n xarafAndeloa Paoel
autey TV oupgeviav arolnpeon propet
va ovpymduotel pe v eaxorovBodioa va
uplotatar afiwon Pdoet Tov &pbpov 7 g
odnylag yix xaraforn] Tev avriotolwey
anodoxav etijolag 4Selag,

1. Eni tng avayketdtnTog xarafolrg amo-
Soxov etiolag &detag mépav TG apoiPrc
epyaoiog

a) Koptot woxupiopol twv petexdviev oty
Sadixaoia

92. O Clarke, wg evaywv oe pla and Tig
kopleg dikeg, atnv vndBeony C-257/04, uno-
otnpilel 611 n woxvovsa and Tov Alyouato
tov 2001 poluor eivar aoupfifactn pe v
odnyia kubdcov Sev elvar Suvardv va
nipoodSiopiotel oo moooatd TG apolPiic
avtiotoxel otig amodoyég erfiolag ddeiag,
Aedopévou ot 1y avrlotown evayduevn, n
Frank Staddon, petrd mn odvaymn tov enipa-
X0V OUHPWVIOV TiEPl EVOOUATOCENG TGOV
anodoxdv etnolag GSeig OTIC TAKTIKEG
armodoxéq mpoodiopilel xwplotd oto exka-
Baplotikd amodoxav To THpa THSG apolfiig
ov avriotoixel oTig amodoxéc etfiolag
ddetag, xopic opwg Tavtéxpovn addnon Tou
katoodhopévov paBod, 1 xeplot) avt
avaypag] cuviotd otnv Tipdén pelwon tou
wpopcBiov.

93. H evayopevn Frank Staddon, v omola
10 {jnpa autd agopd dpeca wg T povh
evayopevy ¢’ avt] v kOpuax ik, Sev
Srdnwoe wapatnprices.

94. H KuBépvnon tov Hvopévou Bagilelov
urooTiptle Ot anmdketton ot eBvikd Sika-
oTpIX Vot SITTGTOCOUY v TO YEYOVEG OTL
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10 UYog Tne wapoBfig TPV Kol HETH TH)
XOPWOTH avaypadry Tou TOCOL TOU QVTL-
otoiyel o1ig anoSoxég eTiolag adelag Topé-
pewe 1o autd ouviota évdel€n mepi Tov oy,
otnv npdln, o epyaldpevog dev AapPdvet
anodoxeg etriolog &detag.

95. Katé tv dmoyn ¢ Emrpomic, 1
katafolr] moool évavil Twv asodoxev
etfjolag adetag aTo MAaICIo EVOG GLOTARATOG
EVOOUATOOENG TV anodoxav eThiolag
adelng ot TakTikég amodoyég Tpémel vo
ylverau elte wg m0000TO elte G GUYKEKPL-
pévo 1006 enuipocBéteng 11¢ KataPoilo-
pévie Kovovikig (SnAadi] mpo Tewv ouppe-
viav) epiaiag apotPhe.

96. H Iphavduy Anpoxpatia vrootnpilet
OTL TAPENKEL ATTAVTIION OTO EPWTNHA GUTO,
kaBooov 10 CUOTRHA T1)G EVOOIATOOENG TV
anodoyov etfoag GOelg OTIC TOKTIKEG
amodoyég elval, ev mHOT TEPUTTOOEL, OOU|L-
Pipacto pe to Kotvotikd Sikato.

B) Nopukr| exripnon

97. Tpokartapkrikeg emonpalverar 6Tt 10
atroty Sikaotijplo Sev avadéperar, TIpo-
Gpaveg, pe to TPOSIKAOTIKG EPOTHHX TIOU
unéPoade, aTov Xpovo evapEens TNG XWPLoTHG
avaypadnig Tou TTO0OD TIOU AVTIOTOLYEl OTIg
antodoxég etriotag ddelng, oAAG oTov Xpovo
evap€ews g ox0og Twv oupduviav mepi
TOU GUOTAHATOG THG EVOWUATWOEWG TWV
anodoxov etolng Gdelag OTIG TOKTIKEG
arodoxeg.
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98. Ilpog emitevén TOU GKOWOL OV OU-
viotatou oTo va mapaocyedel otoug epyalo-
uevoug 1 SuvatodtnTa va {nTicowvy, Kol va
gppelvouy oto adtpa autd, errola ddeia, n
edappoyr] Tou dpBpov 7 trg odnylag mipémer
va gxel oty mpafn wg amotélecpa TV
kataBoir anodoxav etioag ddetag emipo-
o0étwg Tov pobol Tou karafdiieran yix
TV Tapexopevn epyacia. To mpocbero avtod
1006 pmopel, kat' apxny, va kataBaAAeral
gite umd T popdr) g epdmal kataBolrg,
avtioTolng G ouvohkig aflnoews, elte
untd TN popdr] TPooauEoEmG TOU WPOMI-
oBiov, Tov nepoptabdiov 1} Tou efdopadiaiov
woBovt. Entopévec, anod g evépleng 1oxbog
puag ovpdaviag mepi «rolled up holiday pay»
—un6d v mpoinofesn mdvrote OTL K
Téro ouppwvia ovpPiBadetar pe To &pbpo
7, map&ypagog 1, g odnylag— mpénel va
katafdMerar avEnpévog piodsc,

99. Emopévag, av 10 Ujog tev amodoxav
Tou gpyalopévov mpwv kol petd T Oéon oe
oX0 TG SEOHEVTIKIG CUHPWVING TTapapével
10 «uTd, TOTE 1) [6V] Tpomorolion Tou
EMEPXETAL e TN OUpdevia eival 1) xwploT
avaypadl] TOU TOCOU TIOU QVTIOTOLXEL OTIg
amodoxég eTholag ddelg. TUVen®s, HETH Ti)
Béon oe 1oxX0 TG ouppwviag o epyodotng
uovov kot enipaon exmAnpovel TV UNo-
Xpéwot) Tov yix katapolr aitoSoxwv erratag
&Setag. Emopévas, o oxomnd ¢ Siacpohi-
oewg etfiowg adeag per’ amodoxwv dev
exmnpaverat. O epyalopevog Sev elompdt-
el amodoxég yla tov Xpovo etfioag ddeldg
ToU TIoL B TOL EMETPETTAV VXL KPT)OIHOTION]-
og, Tphypaty, TV aded Ttou avt wg
eevlepo xpovo.

100. Zrnv undBeon g kopiag Sikng Clarke
katé Staddon, ov atnv evartiov Tov Atka-
otnpiov Sixdikacia €xer Tov apibud
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C-257/04, mephapPdverat 161 a1y ovpfaon
gpyadiag pnrpa kot TNV omola orov
koroBaAAdpevo ofdé mepihapfdvovral ot
anodoyéq etrotag adetag. To akpifés mogo-
076 kaboploTnke peTayevéoTepa, PE XPIOTH
ovpgouvia, Zrig meputrhoeg aqutég o kiv-
Suvog e kat’ enipaon poévov exmAnpdoens
NG UTTOXPEMOEWG XWPIOTIG avaypadrg dev
elvar o Siog, Sedopévou 611 N8N and v
npwTn oupguvia oploTnke O6T1 EpIEXETAL 1)
avtioTolyn anolnulwor), to OYog g onolag,
OUKG, aVAYPAPIKE XWPIGTE KATOMV THG
Settepng oupgoviag.

101. Ztnv mepintwon avtr 1o {fTnua mwov
avakinrel eival i Staddvela. Otav o epya-
{opevog Sev pmopel va Sakpivel 1tolo mogd
tou ioBot Tov mpooptleTal yix Ty k&Avyn
TOV BIOTIKGY TOV avayKev Kal [Oto I TV
kavoroinon g afihoems Tou v etfioa
&detar, xablotatal Suoxepés, 18lng yla Toug
xapnAopioboug, 1o pn mpoadlopldpevo
autd 1ocooTd Tou ool va To amota-
uevovv yia v mieplodo g etrfjoiag &deldg
toug. H éMeym Staddvelag oty neplntwon
QUTH) €XEl G OOTENESIA VO XITOTPENEL TOV
epyalopevo and Ty doknon Tov SiKalm-
HoTéG TOL Yl TV Kt eldyioTtov Oplo
npoPAentopevr) emjoia &dewx. Tobto toxvel
1dlog oI mepTTOTEG —OnwS cupPalvel kat
otqv undleory C-257/04 mov adopd T
Sxpopd perall Caulfield kA, ko Marshalls
Clay— ovwig omoleg 1) av€npévny Aéyw kata-
PoMi Twv anodoxmv erfjotag adeiag apolpr)
AapBéverar uTOWN Yot TOV UTTOAOYIOHS THG
aolnuIdcEns Twv unepupldv. O epyald-
pevog exhapfaver v apoify avn) g
apoii} yia mv epyacia Tou ot oxt (ko)
06 anodoxég etjolag ddeiag.

102, H ancltnon avt) yu Sixpdveinr —kat
T ovvdeopevn pe autl] guveldnromoinon
TOU TIPOOPIOHOD TWV OXETIKGV ToohY >t —
Tipodovg Sev EKTTANPAVETAL OTIG TEPITTTR-

34 — BA, avorépe, anpeto 78,

oel Katd TI¢ omoleg amd TN ovppuoy
epyaoiog Oev mpokOmrer 6Tt ot anodoxég
etfjolag adetog mepAapfdvovial aTov Kata-
BaAopevo wae0d. Zuvenamg, otov epyald-
pevo dnuovpyelton 1) evdmwon o6t £yel
Swatlwpa pdvo yix erriola &deta dvev aro-
Soxav.

2. Enl tou {niparog Tov cupynéiopod f16n
katafAnOéviev oohv

a) Kopiot oxuplopol twv perexdéviey ot
Stadikaola

103. Ot evayovreg Tev kuplov Sikdv atny
unt6Beon) C-257/04 unoothpliovy 611 ou-
viatd Tpoafolr} Tou Kard to &pbpo 7 g
odnylag Swaidparog yia evijolx &deta pet’
amodoxav oupdwvia nepl «rolled up holiday
pay» nipoBAénouca 6Tt tet 1j8n KatafAndivra
nood Oa oupymdrotody pe To Sikalwpd Toug
yix amodoyég kard 0 Sidpketa G eTriotog
adetdg Toug,

104, Avtiférwg ot evaydpeveg o autég Tig
KOpieg Slkeg vmootnpllovy 61t oty wepl-
nrwon wov kpllel 611 ovpdavia nepi evow-
pHaToeng TwV amodoXwv etolag Gdetag
oTIG TakTikég anodoxéc épxetan oe avtifean
He To apbpo 7 tng odnylag, pmopovv 1idn
kataAnOévia ook va cuppnploToly e
v afloon ya amodoxés Katd THY eTiiola
ddeta. ANwg, o gpyoddtng Oa émpene va
kataeBaAAeL Tig amodoxég etijolag ddewag Svo

popég.
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105. H Kupépvnon tov Hvopévov Baaiieiov
uvnoatnpllet 611 Sev ouvvIpéxel Kaveévag
Aoyog va pn AngBel vitdyn 1 1181 kataPAn-
Beloa amolnpiewon, epdoov auth éxer Tpdy-
patt karafAnBel emmpoabétng g apolPrg
epyaotag. Tehikog, o epyalduevog éxet
atiwon eni Tov Mocol avtoly pdvov vmd TO
nipiopa Tov SIKKIOPATIE TOL Yio ETHOIN
Gbewa, ta e ovpParAopeva HEpn cupp@Vn-
oav o1V KataPolr) amolnpiwoeng yo v
etfjola ddewx.

106. H Emutpom), emiong, vmootnpller 61t
dev avrikelton obTE OTO YPAHUO OUTE OTOV
okoitd tov apbpov 7, mapaypadog 2, o
ouopyndropog 1N karaPindéviav moowv,
£POOOV TO EVOORATOMEVO 0TOV [ioDd 1000
kataPAibnke, mpdypaty, emmpoobétag Tou
Baowkov pabov. To dpbpo 7, mapaypadog 2,
urioypappiler, amiag, 611 mpémel Kuping va
AapPaverar voyn 1 mpaypatiki dvvatd-
mra Mewes g Staodpall{opevng e1hotug
adeing.

107. AvuBétwg, n Iphavdik KuPépvnon
vmootnpilel 61t o cupyndopos Tev 1N
katafAnOéviov moohv ouvioTd TpocPolr
10U KaTd To apdpo 7 SIKADHATOG Yo ETHOIN
adewa pet’ amodoxav.

B) Nopuxy) ektipnon

108, ITpoxeyévou va Sobel amdvinon oto
EPATNLC AUTO, KPLTHPLO AITOTENEI, Kot TIdAL, 0
emdiwkdpevog pe 1o Gpbpo 7 g odnylag
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okomtdg. O akomdg TG TIapoxriG otV TIPasn
15 SuvaroTTag Afjyeng TG Kot e)\c’x%(émov
opio mipoPhendpevng etfiolog Gdewag ™’ dev
SUvatal va emrevxfel ex T@v vOTEpwY,
SnAadi) katd Tov Xpovo aoKiCE®G EK HEPOUG
Tou epyalopévov Tng aywyhg He aitnua Ty
kool Twv anoloxdv etjolag &des,
SeSopévou 611 o avtiototyo £1og éxel 1N
moapérfel. M ek Tov voTépwv Katadikn Tov
epyodomn oe (ex véou) kataBolr amodoxwv

© eTotag Gelag, Xopic oupyndlopd tev f6n

kotafAnféviev woomv, Ba elye amokAet-
OTIKOG XAPAKTN PO KUPWOEWS.

109. TI&vteg, ipog SIacPAAen HIOG OTIOTE-
AeopaTikiG evvopoU TpooTaciag emPdaAle-
Tal va pn Bewpolvrat Ta KataPAnOévra
1006& ¢ arodoyts eolag adelag Katd To
dpBpo 7 g odnyiag, onv nepintwon katk
v omola o epyodotng éxel emAéfer pua
uéBodo n omoia Sev Siopariler T Sadi-
veln %, 6oov agopd v agiwon mepl etotag
&dewag evog eddyotou opiov. Tlpdypaty, o
kivBuvog va uroxpenBodv ot epyodotes va
kataffdAovv 8o Popég Tic amodoxés et
ol &delog O pmopoloe Vo TOUG TIHPOKL-
vijoet oty Tipowdnon Tapavopwy oUpdpe-
viov. Yiép g avrifetng andyews ovvnyo-
pel 1o yeyovég OTL pe TOV TPOTIO QUTO
napéxetat otov epyalopevo éva emmAéov
KlvnTpo olKovopKig ¢poems va pn {ntroel
™y eTfola adeld Tov.

110. Y6 v mpolmdBecny tng SwodoAi-
oewg TNG amatrovpevns Staddvelng Sev
vopile ottL cuvpéxel Moyog va amoxhetobel,
Baoer Tov dpBpov 7 g odnylag, o cupyn-
Ppropdg wooov Tov gxouy N8N karaPAnBel
010 TIAKiO0 OUPPLVING TEP EVOWHATMOENG
TV anodoywv erfolag ddelog OTIC TOKTIKEG
aoS8oxEG.

35 — BA, avorépw, onpelo 55.
36 — BA, avorépw, anpelo 101 e,
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111. Béoel tev avotépen okéyeny, mpoteive va Sobel n akdAoudn amdvinon ota
epoTpoata wov urtoPARdnkav ato Aiaotipio:

«1) Kotd thv extipnon cuppovidy meplexopévay oe atopurés ouppdoels epyaaiog

2)

1} TpoKuNITOUTEVY amd cLAoYiKkéG cupPdoel epyaoiag oXeTIKGOY e choTHpN
EVOWHATOOEWG TOV arodoXav eTolag GOelng oTIG TaKTIKEG amodoyés, Péoet
ToVv dlatdEewy mepl petapopds oty ecwTepikr) vvopn taén Tov dpbBpou 7 g
odnyiag 93/104/EK touv ZupBovhiov, tng 23ng NoeyBpiov 1993, oxetikd pe
oplopEva oToLXEl TG OPYAvGNG TOV XpOVou epyaoing o eBViKGG StkaoTrg
vnoxpeodtal va efetdler xatd mécov or epyalopevol éxovv TPAypaTL TI)
SuvatétnTae v Aapfévovy Tty xat’ eldxioTov éplo eriolx &deia Tov
dikatodvral, katd 10 G dve &pBpo 7. Kard kavéva, mipénel va Bewpetton 611
dev vploTaton Térolx SuvaTdTNTA OTNV TEPINTOON KATE TNV OTOlR N GXETIKN
ovpdevia TpoPAénel amwg TV KataBolr twv amodoxev etiolag ddelag poll
He TNV KataBoAr Tou Paocikov obol, xwpls va pubpilet Tov TpdTo AfYeng Thg
eTOo10G ABEIG, EVEEXOUEVKG HETH XOPLOTHG aupdeviaG,

Iavtwe, pa térolx cvpdwvia Sev avramokpivetat otig mpobnobécelg Tou
&pBpou 7 g obnylag 93/104/EK, otnv meplntwon katd Ty omola Sev
Kataypdgerat eupavas o akpiPés mocoatd tou mabod mou avriotoixel oTig
anodoxég eiiotag &8eag 1§ dtay o TPoadloplopdg auTod Tov To0sTOY YiveTal
EK TOV UOTEPWY, X0pl, dpwg, TapdAAnAn avfnon tov cuvolikag katafaAlo-
pévou oBov.

Axopa kal oty TepInTo Katd TV onola cUpPeVia Tiepl EVORPATOOENE TRV
artodoxwv etiolag Gdelag oTg TAKTIKEG amodoxég Oev Sixoparile, wotd
nap&Paon Tov &pbpov 7 g odnylag 93/104/EK, t Suvardtnra Afjyewng ex
Hépoug Tou epyalopévou TG etrotag Gdelag Tov Sikatovtal, to &pBpo 7 g
odnylag 93/104/EK Sev amok)elel tov oupyndiopd mosev to ool amode-
derypévog kat epdavag yi Tov epyaldpevo karaBAiOnkay wg amolnpiowon y
v etiolx &deia, pe evdexopeves a€lwaelg tov epyalopévou.»
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