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l. CTpaHu 1 npeMeT Ha /1eJ10TO:

XKanoonmonarenkara WS e [OMISSIS] rpaxnanka nHa PenyOnuka Typuus,
eTHUYECKA MPUHAUICKHOCT KIOPJIKa, MEOCIOJIMAHKA CYHHUT, Pa3BeCHA, C OCHOBHO
oOpa3oBaHmHe.

OtBeTHUK ¢ WHTepBIOMpam opraH npu [IAbB, KOWTO € KOMIETEHTEH ChITIACHO
w1.766, an.1 ot 3Yb na B3eme pelieHne 3a HEJOMyCKaHe Ha IMOCienBalia Mojaoa
710 TIPOU3BOJICTBO 32 MPEOCTABSIHE HA MEXKTyHAPOIHA 3aKPHUIIA.

[IpousBonctBoTo  mpen  AnmunuctparuBeH  c¢ba Codust  rpam e
IIbPBOMHCTAHIIMOHHO M € oOpa3yBaHo mo »andba Ha WS cpemry otka3 Ha
uHTepBionpam; opran npu JAB pa pomycHe mnocnmenBamiata i monba 10
MIPOM3BOJICTBO 3a NPENOCTABIHE Ha MEXJIyHapoaHa 3akpuia. CeriacHo wi.85,
an.3 3Yb pemennero Ha AamunuctpatuBeH cbi Codus rpaa He MOMJISKH Ha
KacalluOHHO oO)kanBaHe, T.e. TO € OKOHYAaTeJHO W BiIM3a B CHUJIa C
[IOCTAaHOBSIBAHETO MY.

XKanGononmarenkaTta mpeTeHIMpa 3a OTMsIHA HA PEHICHUETO, Thi KaTO CUMTA, Y€ C
mocjenBamiata cu  Mojaba 3a 3aKkpwia € IpeAcTaBUiIa HOBHM IUCMEHHU
JI0Ka3aTeJICTBa OTHOCHO JIMYHOTO CH TOJIO)KEHHWE W OTHOCHO AbpXaBaTra CH Ha
npousxoa. TBbpay, 4e 1Mo OTHOIICHHWE Ha Hesl ca HAJUIEe 00CTOSATENCTBA MO YIS,
an.l 3Yb 3a mpemocraBsHe Ha cTaTyT Ha OCKaHEI] IMOpaaAW HAJIWMYHE Ha
OCHOBATEJIHM OIACEHUsi OT IMpeciefBaHe OT HEeAbP)KaBeH CyOeKT Mopaau
NPUHAICKHOCTTa M KbM OIpeleieHa couuajgHa TIpyna - Ta3d Ha JKEHUTE,
MPEeKUBEIN JOMAIIHO HAcWIME€ M Ha JKEHUTEe, NOTEHUUAJIHU >KEpTBU Ha
npecThIUIeHUs Ha ,,uectra’. [loaappxa, ye eBEeHTYyaaIHOTO i 3aBpbllaHe B Typrus
6u Ouio B HapymeHue Ha wi.2 u wi.3 oT EKIIY, pecm. ye e mpeacTaBuia U HOBU
JIOKA3aTeJICTBa 32 HAJIMYME HA MPEINOCTABKU 3a MPEIOCTaBsIHE HA XyMaHUTAapEH
craryT no wi.9, an.1, 7.1 u 1.2 3Vb.

OtBeTHUKBT uHTepBIOMpam opran npu J[AB ocnopsa sxanbara m mommbpka
CTAaHOBHILE 3a OTXBBbpJsiHETO M. CuuTa, Y€ NHCMEHHUTE J[I0Ka3aTelCTBA ca
oOCheHH B O0O0KaJIBaHOTO pEIIEHWE W KaHAWJAaTKaTa HE HaBeXJa HOBU
00CTOSITENICTBA OTHOCHO JIMYHOTO CH MOJOXKEHUE U CTPaHATa Ha MPOU3X0J], KOUTO
Jla MPEACTAaBIABAT OCHOBAHMS 3a IPEJOCTaBsIHE HA CTATYT MO 4wi.8, ain.l u un.9,
an.1 3Yb u kouto na He ca 0OCHJIEHU B MPENXOJHHUS OTKAa3 3a MPEAOCTaBIHE Ha
MEXKyHapOJHa 3aKpHJIa.

1. dakTnyecka 00CTAHOBKA

WS nanycka Typrust npe3 m.roaum 2018 T., jeranHo, ¢ HalMOHAJIICH MAaCTOPT U
paboTHa Bu3a, 3a bearapus. [lpuctura B rp. [InoBaus, bearapus, ¢ moMmorra Ha
TpaUKaHT ypekaa eTHOCEAMHYHA HEMCKa BH3a W 3aMHHABa ChC CaMOJIET 3a
bepnun npu cBos nens. Ha 21.06.2018 r. mogaBa Tam mojba 3a 3akpuiia, HO C
Pemrenne [OMISSIS] or 28.02.2019 r. ma JIAB e mpuera or deaepanna
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Penrybnuka ['epmanus mo nckane 3a moeMaHe Ha OTTOBOPHOCT 3a pa3riekaaHe Ha
MoJ10aTa M 3a MeXIyHapoHa 3aKpuJa.

Ha nposenenu mpe3 m.oktomBpu 2019 1. Tpu MHTEpBIOTa Mpen MHTEPBIOHMpAIL
OpraH OT MBXKH MOJI, KaHAUIaTKaTa 3asBuja, 4e B Typius € uMana npobiaemMu c
OuBLIMA cU ChIOPYr BS, mpu KOUTO POXKIEHOTO M CEMEWCTBO HE sI OJKPEMHUIIO.
Nmana ywetnpu gemna - tpu apmepu oT BS u cun ot MK, ¢ xoroto ckimrounia
pemuruozeH Opak mpe3 2017 r. Jleknmapupa, 4e BCHUKHUTE i POJHUHU >KUBEST B
Typuws, HO He MO IBPKA KOHTAKT C TAX - Oaia i uM 3a0paHuIl 1a TOBOPST C Hesl,
3aIoTo W30sATaNa OT KbIlata Ha chipyra cu BS. 3asBsBa cTpax oT ceMeicTBOTO
CH, KOeTo Ie 51 youe, ako ce BbpHE B Typuus. Coun, ye Ha 16-roauimiHa Bb3pacTt
CEMEICTBO M s CTOJAWIIO IPUHYAUTENHO 3a BS, ¢ kororo ce oxxenunu mpe3 2010 T.
Ome B AeHsa Ha cBaTOaTa CHIPYTBT M S HAOWI, 3a Ja i1 B3eMe MOAAPEHOTO 311aTo.
Criozienss MHOXKECTBO CIy4YaW Ha HaCHIJIME C M3pUYHATA yrOBOPKa, Y€ CIIOMEHaBa
camo 3a Haii-rojemute. PoxxIeHOTO i ceMeCTBO 3HAeNo 3a TAX, HO HE KeIaelo
na st mpubepe odparHo. Poguna Tpu mbinepu, HO CHOPYTHT M MPOABIHKABAI Aa S
TopMO3u. HacwimeTo NpOABIDKWIO IOKaTO HE u30sAraja OT BKBIINU IIpe3
M.cenrreMmBpu 2016 1., a odpurmanHo e pa3BeneHa ¢ BS ot m.cenremBpu 2018 1.,
KOraro Beue e HarmycHana Typuusi.

IIpen JIAB npeacraBuia nomamena ot Hest Ha 09.01.2017 r. xanba mo ['maBHaTa
npokyparypa Ha rp.TopOans, Typuus, ¢ omakBaHe, ye € 3arJaiiBaHa OT ChIpyTa
CH, OT HETOBOTO CEMEWUCTBO U OT POKJIEHOTO CHU CEMEMCTBO, ThH KaTo € u3dsrana
OT BKbIIM npe3 M.centeMBpu 2016 r. Cniogenuia, ye ce cTpaxyBa 3a )KUBOTA CU U
nojgydaBa 3amiaxv, Koero mnorebpauia B IIpotoxon ot 09.01.2017 r.
[OMISSIS]Ha I'maBua npokypatypa rp.Topbanb, KOHTO JOKYMEHTHPA U3MPATeHU
i 3ammamurtenan TeneonHu cpobmenuss ot BS. IlpencraBmma Pemenume ot
30.06.2017 r. Ha 7-mMu I'paxxmadcku cba Tp. M3mMup, mocTaHOBEHO MO MOj0a Ha
Hupexkuust ,lleHTbp 3a npeBeHUMs M TPOCIEASBaHE Ha HACWIMETO 3a
HaCcTaHABAaHETO W B JIOM 3a E€HHU, MOocTpajanu oT Hacuiue. [lpusnana, ue
HSIKOJIKOKPaTHO € HacTaHsBaHa B TaKMBa JOMOBE, BKJI. ¢ nmomoinra Ha MK, ot
KOT'OTO pOJIMJIa CUH Ipe3 M. Mail 2018 r., HO CeMENCTBOTO My I'0 IPUHYIUIIO Ja Ce
OKEHM 3a Jpyra skeHa npe3 M. anpun 2018 r. He ce uyBcTBanma curypHa B
JIOMOBETE 32 KECHHU.

[Mpen AAB WS npencraBuna Pemenne Ha 1-Bu ['paxxnancku cba, Huapbekup, ot
20.09.2018 r., ¢ JaHHU 32 OKOHYATEIHOTO MY Biu3aHe B cwiia Ha 03.12.2018 r., o
neno 3a pa3pog [OMISSIS] ¢ umenr BS u orBetnuk WS, criopen KoeTo 1o HCKOBa
moJi0a ot 17.03.2017 r. umensT 3as8ui, ye Ha 04.09.2016 r. WS usbsarama ot
BKBIIM ¥ IMaJIa TaliHa JIF0OOBHA BPB3Ka.

Wznaneno e mepBoTo Pemenne [OMISSIS] [oT] 21.05.2020 r. Ha mpeacenatens
Ha [IADB, c xoero Ha ocHoBanue uin.75, an.l, 1.2 u 1.4, Bp. wi.8 u un.9 3Yb e
OTXBBpJIEHA MoJi0aTa 3a 3aKpwia. AJMUHUCTPATUBHUAT OpPraH € Mpues, 4e
mosibata Ha WS e HeocHOBareiaHa, T KaTo TA HE MOCOYBA NPUYUHHU 32
OCHOBATEJIHU OIAceHus OT npecieaBaHe. OpranbT HE € KpeAUTHpal U3ThKHATUTE
MPUYMHU 32 HamyckaHe Ha Typuus KaTro OTMpPaBEHO HACWIME M 3allaxd 3a
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yOMICTBO OT POAHWHH, CHIPYT M IO3HATH, U TH € TMPHUEN 3a HPEICBAHTHHU 3a
ThpCEHATa MEXKIyHAPOJIHA 3aKpHJIa, Thi KaTO HE MOXKEJIO Jla CE CBBP)KAT C HUTO
enHa oT npuauHuTe 1o wi.8, an.1 3Yb - ocHoBaTeNIHN onaceHus OT MpecieIBaHe,
OCHOBaHM Ha paca, peJIUrus, HAIMOHATHOCT, TOJUTHYECKO MHEHUE WU
NPUHAUICKHOCT KBbM  OmlpezelieHa comuanHa rpyna.  ChleBpeMeHHO,
MOJIUTEJKATa HEe OMIia 3asBWIIa, Y€ € MpEecie/IBaHa MOPaay CBOS IMOJ MO0 CMHUCHIA
Ha wi1.8, an.5, 1.6 3Yb. B pemenuero ca oOCHIACHH NPEANOCTABKUTE 3a
MPEAOCTaBsHE Ha XyMaHUTAPEH CTaTyT, HO € MPHUETO, Y€ CHIIUTE HE Ca HaJUIIE,
T Karo cpenry KaHauJaTkaTa HE ca MPEANpUETH JCUCTBHUS, HHUTO OT
oUIIMaTHUTE BIACTH, HUTO OT KOHKPETHA TPYIUPOBKA, KOATO JbpiKaBara HE € B
ChCTOSTHUE Ja KOHTpoaupa, a WS e cTanana 00eKT Ha KpUMUHAITHYU HAmaIeHus, 3a
KOUTO HUTO BEIHBXK HE € ChOOIIMIa B MOJIMIMITA, HUTO € Tojaja jkainoa, a €
HamycHaJja jeraHo Typiwsi.

XKanbara cpemry Pemenue [or] [OMISSIS]21.05.2020 r. Ha mpexacenareis Ha
IIAB e orxBbpiacHa ¢ Pemenne [OMISSIS] or 15.10.2020 r. [OMISSIS] na
AnmvunuctpatuBer ¢ba Codust rpaa, ocraBeHo B cuiia ¢ Pemenne [OMISSIS] ot
09.03.2021 r. [OMISSIS] Ha

BbpxoBeH aIMHHUCTPATHBEH ChJ]

Ha 13.04.2021 r. WS nonana moBTopHa Moyi0a 3a MEXIyHapoOJHA 3aKpwiia ¢ 9
HOBOIIPEACTABEHH IUCMEHM J0Ka3aTeJICTBA, KOUTO IO HEWHU TBBPIEHUS ca
PEJIEBAHTHU KBbM JIMYHOTO U TMOJIOKEHUE U OTHOCHO JIbp’KaBaTa W Ha MPOU3XOI.
Bb3 ocHOBa Ha TaX [TH] moaabpika, 4e COPSIMO HEsl € HaJHuIe OCHOBAaHHE 3a
npenocTaBsiHe Ha cTaTyT no 4wi.8, an. 1 3Yb nopagu npunaanexHocrTa i KbM
olpezesieHa ColMallHa rpyna — Ta3u Ha KEHUTE, MPEKUBENIN TOMAIIHO HACUIINE,
KakTO M Ha XEHUTE, MOTEHUUAJIHU >KEPTBHM HA MPECTBHIUICHUs Ha uectra. B
MoJi0aTa ce TBBPAM, Y€ MPECIeABAUYNTE M Ca HEIbP)KABHU CYOCKTH, CPEILy KOUTO
TypcKaTa JIbp>KaBa HE MOJXKE J1a sl 3alllUTH, HE3aBHCHUMO OT TOBA KAKBH MEPKHU
npennpuema. B monbarta ce BB3passiBa Cpelly €BEHTYAIIHOTO W BpbBIIAHE B
Typuus, KbeTo yyKJEHKaTa HsAMa Ha KOro Jja pa3uuTa M Ce CTpaxyBa, 4e IIe
ObJe youTa oT OMBIIUS CH CHIIPYT WJIM 1€ CTAHE KepTBa Ha yOMIICTBO HA yecTTa
OT HErOBOTO MJIM POKJEHOTO CH CEMEWCTBO, MJIM OTHOBO I1I€ O'bJIe 3aCTaBEHa Ja ce
OMBXXH NPUHYAUTENHO. CUnTa, Ye cera MOJOKEHUETO U € MO-TE€KKO, ThH KaTo €
poluia AeTe OT MbX, C KOroTo HsAMa [ckitoueH| Opak. Karo HOBO 0OCTOSITENCTBO
coun oTTerygHeTo mpe3 M.MapT 2021 r. Ha Typuus ot McranOynckata KOHBEHIIMS
Y CUMTA, Y€ OTTrOBaps Ha ycioBusATa no 4wi.9, an., .1 u 1.2 3Yb 3a npenocrassiHe
Ha XyMaHUTapeH CTaTyT, Thil KATO €BEHTYAJIHO BpblIaHe B Typuus 1ie s u3npasu
npen Hapymenus mo wi.2 u wi.3 ot EKITY.

KbMm mnoBTOpHata Monba ca npwiokeHH 9 THCMEHM [10Ka3aTeiCcTBa, BKIL.
MotuBupano pemenne [OMISSIS] Ha IIbpBOMHCTAIMOHEH HAKa3aTEICH Ch]I
rp.Topbairs, ¢ 06BuHsieM BS, 00BHHEH B NMpecThIICHUE 3aIUlaxa, U3BbPIICHO Ha
06.09.2016 r. m HaMOXKEHO HaKa3aHUE 5 Mecela ,JIMIIaBaHe OT CcBoOOma™.
TypckusaT CbIl € OTJIONKWJI H3IBIHEHUETO Ha HaKa3aHUETO, KaTo € ChOoOpa3mi
JUIcaTa Ha TMPEAUITHU MPHUCHIU, JUIHOCTHUTE OCOOCHOCTH W NPUEMAHETO Ha
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HAKa3aHUETO OT OOBMHSAEMHUS M € OINPEACTWI M3MUTATENCH CPOK OT 5 TOIMHH.
[Ipunoxenu ca cratuu ot ,Jlonue Bene* [oT] 2021 r. OTHOCHO OTTEIJISIHE Ha
Typuus ot UcranOysinckara KOHBEHIMS U OTHOCHO JKECTOKM YOMICTBAa Ha 5KEHU B
Typuus, Hoxmax ot 30.03.2021 1. kacatenno 2020 r. Ha [bpxaBHUS
nenaprameHT Ha CAILl 3a npakTHMKuUTE HO OTHOILIEHUE IpaBaTa Ha YOBEKa B
Typuus u Hoknan 3a m.mapt 2021 1. ot Typckara mnatdopma ,,llle npekpatum
dhemunmma“.

[locTaHoBEeHO € OCHMOpPEHOTO TpeN HACTOAIUS ChAeOeH cbhcTaB PemeHue
[OMISSIS] or 05.05.2021 r. ma wunTtepBroupamn] opran npu JIAB, ¢ koeto
nocaenBaniara moiada [OMISSIS] or 13.04.2021 r. He e pgomycHara 3a
pasriexaaHe A0 MPOU3BOJICTBO 3a MPEAOCTAaBSHE HA MEXKAYHAapOJHA 3aKpuiia Ha
OCHOBaHue WI1.760, an.l, 1.2, Bp. wi.13, an.3 ot 3Yb — [Thil KaTo] UyKIECHEIBT HE
ce MO30BaBa Ha HUKAKBM HOBHU OOCTOATENICTBA OT CHILIECTBEHO 3HAYCHHE 3a
JUYHOTO MY IOJIOKEHHE WM OTHOCHO JIbp)KaBaTa My I10 MPOU3X0J. PermaBanust
Opra" € TpHel, 4e B TOCJeaBamara Cci Moj0a KaHauaaTKata ce Mo30BaBa Ha
WISHTUYHU (PaKkTH © OOCTOSTENCTBA, KOWUTO Ca pasriedaHd B II'bPBOTO
MPOM3BOJICTBO 3a 3aKkpuia o 3Yb, pecIl. ca mpeKiyAupaHu OT MpeIeHKaTa Ha JIBE
Ch/IeOHM MHCTAHIIUY 33 HEOCHOBATEITHOCT HAa ThPCEHATa MEXAyHApOIHA 3aKpHIIa
MOpaay JUICa Ha MpeciaeBaHe N0 MPUYMHU, NocoYeHH B 4.8, an.l 3Yb unu no
w19, an.l 3Yb. U3puuHO € U3THKHATO OOCTOSTEICTBOTO, Y€ HEKOJIKOKPATHO
TYpPCKUTE BJACTH Ca M OKa3Balu CHACUCTBHE U Ca M3Pa3WId TOTOBHOCT Jia M
MIOMOTHAT 10 BCUYKH 3aKOHOBU HaYWHHU.

1. IlpunoxumMu HOPpMATHMBHM pa3nopeadn

1. Hayuonanno npaeo

3akoH 3a y0exxu1eTo 1 0exxkaHuuTe

Un.8, [...] (1) Craryt Ha Oexanen B PemyOnuka bwirapus ce mpemocraBs Ha
qyKJICHEI], KOMTO IMOpayi OCHOBATEIHHU OIACEHUS OT Mpecie/BaHe, OCHOBAaHHU Ha
paca, pPeUrus, HAIIMOHAIHOCT, MOJUTHYECKO MHEHHE WJIM MPHHAJICKHOCT KbM
olpejieliecHa COlMajHa rpyla, ce HaMHupa M3BBH Jbp)KaBaTa CH IO MPOU3XOJ U
MOpajIv TE3U MPUYUHU HE MOXKE WIIM HE KeJlae Jia Ce 1MoJI3Ba OT 3aKpuiiaTa Ha Ta3u
JbprKaBa WK Ja CE 3aBbpHE B HEsl.

Axn. (3) CybekTu, U3BBPILBAIIY IpeceiBaHe, MOTaT Aa ObAaT:
[...] 1. appxkaBara;

[...] 2. nmapTum wWiIM OpraHu3alM{, KOWUTO KOHTPOJMpAT JbpiKaBaTa WU
3HAYUTEIIHA YacT OT HEWHATa TEPUTOPUS;
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[...] 3. HEmBpXkaBHU CyOEKTH, KOTaTO MOXE Ja OBbJIE O0Ka3aHO, Y€ CYOEKTHTE,
MOCOYEHH B T. 1 U 2, BKIFOUNUTEIIHO MEXK/IYHAPOIHH OPraHU3allMU, HE MOTAT HJIH
HE MCKAT Jia MPEI0CTaBAT 3aKpHJia CPpellly MpeciieBaHe.

[...] (4) llpecnenBane e HapyllaBaHe Ha OCHOBHUTE IpaBa Ha YOBEKa WIH
CBBKYITHOCT OT JICMCTBHUSA, KOUTO BOJAT 10 HapyllaBaHEe HAa OCHOBHUTE TpaBa Ha
YOBEKa, I0CTaTH4YHO TEXKKH IO CBOETO €CTECTBO HIIU MIOBTOPSIEMOCT.

[...] (5) HeticTBusiTa Ha TIpeciieIBaHe MoraT J1a ObaaT:
[...] 1. dusHYECKO WM ICUXUYIECKO HACUJIHE, BKIFOYHTEITHO CEKCYATHO HACUIIHE;

[...] 6. melicTBUSA, HACOUEHM CpEIly JMIATAa MO MPUYMHA HA TEXHUS TOJ WU
cpelry aena.

[...] (7) 3akpumara cpeury mpeciieJBaHe MOXK€ Ja Oblle NPeJoCTaBeHAa OT
Ibp)KaBaTa, TMapTUHd WJIM  OpPraHU3aliy, BKIIOYHTEIHO  MEXIYHApOIHU
OpraHu3alui, KOUTO KOHTPOJIHpAT Jbp)KaBaTa WM 3HAUYMUTENIHA YacT OT HelHaTa
TEPUTOPHSI, TIPH YCIOBUE Y€ CHUIUTE XKeNasiT U MOrar Ja Mpeioxkar e(eKTuBHA
3aKpuUIIa, 10 KOATO YYXKACHEI'BT UMa IOCTHI M KOSATO HSMA BPEMEHEH XapakTep.

[...]

U 9, [...] (1) XymaHuTapeH cTaTyT ce MPEemOoCTaBs Ha UYYKIEHEI, KOWTO He
OTroBapsi Ha W3MCKBAHUSATA 3a MPEJAOCTABSIHE HA CTATYyT HA OEXKaHEIl U KOHTO He
MOXKE WJIH HE jJKeJlae J1a TOoTydH 3aKpuiia OT AbpKaBarTa CH IO MPOU3XO0J, Thil KaTo
MOXe J1a ObJIe N3JI0KEH Ha pealiHa OITACHOCT OT TEKKHU MOCETaTeICTBa, KaTo:

1. CMBPTHO HAKAa3aHUC UJIU CK3CKYILUA, NIIN
2. H3TC3aHNC, HCHOBCIIKO HMJIN YHU3HUTCIIHO OTHACAHC, HJIN HAKA3aHHUC,

UYn.13, [...]1(2) [Moganena mociensamia Mosida 3a MEX/IyHApOIHA 3aKpHIIA, B KOSTO
YyXJCHEIbT HE CE€ [030BaBa HAa HUKAKBU HOBH OOCTOSTENICTBA OT ChHIIECTBEHO
3HAQUYEHHE 3a JINYHOTO MY IMOJIOKEHHE WM OTHOCHO JbpKaBaTra My IO IMPOU3XO/,
ce MpeleHsBa 10 peaa Ha riiasa mecra, paszaen 11 [Iponenypa mo npenBapurenHo
pasriexkaaHe Ha IocienBama Moi0a 3a MEeXIyHapoJHa 3akpuia - 4i.76a-76B
3Vb.

[L..]

Yn.760, [...] (1) B cpok g0 14 paGoTHH IHH OT MOJAaBaHETO Ha IOCJEIBaIlaTa
Moy10a 3a MEXIyHapoJIHa 3aKpuia HMHTEPBIOMPAIIMAT OpPraH €IUHCTBEHO BbH3
OCHOBa Ha THMCMEHHU JOKa3aTeJICTBA, MPEJICTABEHH OT 4YyXKJeHela, 0e3 na ce
MPOBEXK 1A JIMYHO UHTEPBIO, B3€Ma PEIIICHHE, C KOETO:

1. jomycka TocieaBaiiata Moji0a 10 TPOHM3BOJCTBO 3a IPEAOCTABSIHE Ha
MEXKTyHapOIHA 3aKpHUIIa;
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2. He JOMycKa mocieaBamara Moji0a 10 MPOM3BOJCTBO 3a IMPEJOCTaBSIHE HA
MEXIyHapOIHA 3aKpHIIa.

[8] 1, 1.5 ot JIP na 3Yb (u3m. - IB, 6p. 80 ot 2015 r., B cmiia ot 16.10.2015 r.)
,Paca, penurus, HaIMOHAJIHOCT, ONpeJeNieHa COIMajHa Tpyna M MOJUTHYECKO
MHEHHE WK YOeXAeHue  ca MOHATHA 10 cMUChIa Ha KoHBeHIMsATa 32 CTaTyTa Ha
oexxanrure ot 1951 1. m Ha un. 10, maparpad 1 ot Hupextusa 2011/95/EC nHa
EBpomnetickust napnamenT 1 Ha ChBeTa OTHOCHO CTAaHAAPTH 33 OMPENEISTHETO Ha
rpaXIaHW HA TPETH AbPIKABU WJIM JHUIa 0€3 rpakIaHCTBO KAaTO JUIA, HA KOUTO €
MpeIoCTaBeHa MK/ IyHApOIHA 3aKpUjia, Ha EAMHHUS CTaTyT Ha O€KAaHIINTE WK Ha
JIuIaTa, KOUTO OTrOBAapsAT Ha YCJIOBHUATA 3a CyOCHMAMAapHA 3aKpuiia, KaKTO U 3a
ChabpKaHUETO Ha mpenoctaBeHara 3akpuia (OB L 337/9 or 20 nexemBpu 2011

r.).

[8] 1, 1.6 or IP na 3Vb ,Ilocnensama moia0a™ e mMon0a 3a mpeaocTaBsHE Ha
MeXIyHapoaHa 3akpwia B PemyOnuka bbiarapusi, KoAaTo 4yXKIeHEUbT I0JaBa,
clel KaTro HuMa TMPEeKpaTeHa WM OTHETa MEXKAyHapoJHa 3aKkpwia WIH
MMPOM3BOJICTBOTO 3a MPEAOCTAaBIHE HAa MEXKIyHapoJaHa 3akpwia B PemyOnmka
bbearapus € mpuKIIIOYUIIO ¢ BIIS3JIO B CHJIa PEIICHHE 3a OTXBBPIISTHE Ha MOJIOaTa.

2. Ilpaeo na Eeponeiickus cvio3
Jlorosop 3a ¢pynkurorupanero Ha Esponeiickus cpro3 (OB C 202, 7.6.2016 1.)

Un.78, map.l Cpro3bT pa3BuBa o0IIa MOJUTHUKA B 0O0JacTra Ha YyOEKHUIETO,
cyOcuauapHaTa 3aKpwia ¥ BpeMEHHaTa 3aKpHJia, YUSATO IeJI € Ja MPeAoCTaBU
MOJXOJIAI] CTaTyT HAa BCEKW TPaKIAaHWUH HA TpeTa CTpaHa, KOWTO Ce HyXJae OT
MEXAyHapoJHa 3aKpuiia, KakTO W Jla rapaHTHpa 3a4UTaHEeTO Ha MPUHIUIA Ha
3a0paHa 3a BpblIaHe. Ta3u noauTuka TpsaOBa 1a 6bae choOpaseHa ¢ XKeneBckara
koHBeHIuA oT 28 romm 1951 1. u ¢ IIpoTokona 3a cratyra Ha GexaHmure oT 31
sayapu 1967 1., kakmo u ¢ Opyeume cbomeemHu 002080pU.

HupexktuBa 2011/95/EC na Espomelickust mapiament u Ha CwBera ot 13
nekemBpu 2011 roguHa OTHOCHO CTaHJAPTU 3a OMPEACIISTHETO Ha TPakJIaHW Ha
TPETH IbP’KaBU WM JHIa 0€3 ITpaXk1aHCTBO KaTo JIMIA, HA KOUTO € MPeJ0CTaBeHa
MEXIyHapoHa 3aKpuiIa, 32 €UHHUS CTaTyT Ha O€KaHIIMTE WIH Ha JIUIAaTa, KOUTO
OTroBapAT Ha yCJIOBUsATA 3a CyOCHIMapHa 3aKpuja, KaKTo U 3a ChAbPKAHUETO Ha
npenocraBeHara 3akpwia (OB L 337, 20.12.2011 r.)

CroOpaxenue (17) Ilo OTHOLIEHUETO HA TPETUPAHETO HA JIMIATA, KOUTO MOMaaatT
B MPWIOKHOTO TIOJI€ Ha HACTosAIlaTa IUPEKTHBA, IbPKABUTE WICHKH Ca
OOBBP3aHU OT 3aABIKEHUS IO MeHCOYHAPOOHONPABHUME aKmoge, IO KOUTO Te ca
CTpaHa, BKIFOYUTEITHO MO-CIEIUAIHO T€3U, KOUTO 3a0paHsBaT JUCKPUMHUHAIIMATA.

Cnobpaxenue (29) Enno ot ycrnoBusTa 3a IpU3HABaHETO Ha CTAaTyT Ha OekaHell
mo cMuchia Ha wieH 1, OykBa A ot JKeHeBckaTa KOHBEHIMS € HAJIMYUETO Ha
MPUYMHHO-CIICJICTBEHA BPb3Ka MEXKAY NMPUUYUHUTE 3a TpeciieiBaHe, a WMEHHO
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paca, pCiInrusa, HaHuOHAJIHOCT, IMOJIUTHUYCCKO MHCHUE HJIM INPUHATIC)KHOCT KbM
OIpCJICJICHAa ColuallHa TI'pyla, WU aAKTOBCTC Ha IPCCIICABAHC HWIIM JIMIICATA Ha
3aKpujia CpClly TaKuBa aKTOBC.

CrobOpaxxenue (30) Heo6xoaumo e chlo Taka Ja ce mpuemMe HOBO OOIIO MOHSATHE
OTHOCHO OCHOBAaHHETO 3a IMpeciie/BaHe ,[IPUHAUICKHOCT KbM OINpe/eiicHa
conuanHa rpyna‘“. 3a LeJuTe Ha ONpeAeNIsIHETO Ha JajJieHa COLMaliHa rpyna
clenBa HAJUIEKHO Jla CE€ B3eMaT NPEaBHA NPOOJIEeMUTE, CBBP3aHH C I0oja Ha
MOJIUTEINS, BKIIOYMUTEITHO HEroBaTa IIOJIOBA HMJICHTHYHOCT U  CEKCyallHa
OpHEHTAIMsI, KOUTO MOTaT Ja ObJIaT CBBP3aHU C ONPE/IEICHU MPABHHA TPAIULINHA U
obnuan, BOJEIIM HANPUMEpP JO TEHHUTAJIHO OCaKaTsBaHe, HACWICTBEHA
CTepWIM3allusl WM TPUHYIUTEITHH aOOpPTH, JOKOJIKOTO T€ Ca CBBP3aHU C
OCHOBATEJTHH OTIAaCCHMsI Ha MOJIMTEJIS 3a TIpeciieABaHe.

Unen 2 Onpenenenust

b. r) ,J0exaHen o3HauaBa TrpakJIaHUH Ha TpeTa AbpXaBa, KOWTO MOpaau
OCHOBATEIHM ONACEHWs OT IpecielBaHe, OCHOBAHO Ha paca, peIurus,
HallMOHAJHOCT, TMOJUTUYECKO MHEHHME WM TPUHAJIEKHOCT KbM ONpeleeHa
COILIMaJIHA Tpyna ceé HaMupa U3BbH JAbpXKaBaTa, YUHUTO IPaxKAaHUH €, 1 KOUTO HE
MOJK€ WJIM TOpajau Te3U ONAcCeHMs He jKejlae Ja ce 0ObpHE 3a 3aKpuia KbM Ta3u
IbpKaBa, WIM Jdne O0e3 TIpaxIaHCTBO, KOETO, KaTo Cce HaMupa 0
rOpPENoOCOYEHUTE MPUYMHU M3BBH JbpXKaBaTa Ha MNPEIULIHOTO CU OOWYaitHO
npeOrBaBaHe, HE MOXKE WJIM MOPAJU TaKMBA ONACEHUs HE eJlae /1a Ce 3aBbpHE B
Hesl, ¥ 110 OTHOIIIEHHE Ha KOETO HE ce Mpuiiara ujeH 12;

b. e) ,jmuiie, koeTo oTroBapsi Ha ycJIoBHsATa 3a cyOcuIuapHa 3akpuia‘“ o3HavyaBa
rpaXJAaHUH Ha TpeTa IbprKaBa WM JiMle 0e3 Ipa)kJIaHCTBO, KOUTO HE OTTrOBapAT
Ha yCJIOBUsATa 3a OeXaHell, HO 32 KOUTO UMa CEpHO3HU OCHOBAHMS JIa Ce CMSATA, ue
aKo ObJaT U3MpaTeHU OOPAaTHO B IbPKaBaTa HA MPOU3XOJ, HJIM B CIIydail Ha JTUTIE
0e3 TpaXIaHCTBO — B JIbpKaBaTa Ha MPEAWIIHOTO My OOMUYaiiHO TpeOMBaBaHE,
Ouxa OMJIM M3JI0’KEHH Ha pealiHa OMACHOCT OT TEXKKHU IOCEeraTesicTBa M0 CMHUCHIA
Ha wieH 15, ¥ o OTHOLIEHHE Ha KOUTO He ce npuiiara wieH 17, naparpadu 1 u 2,
1 KOWTO HE MOTraT WJIM NOPaJ i TaKaBa OMACHOCT HE JKEJIasAT Ja MoJy4aT 3aKkpujaTa
Ha Ta3H JbpKaBa;

Un.4, nap.3 OuensiBaHeTo Ha Mosi0aTa 3a MEXAyHapoJHa 3aKpuia ciiefBa aa Objae
U3BBPIICHO 32 BCEKU OTJEJEH CIIy4aid, KaTo c€ B3eMar I10J BHUMAHHUE CIICTHUTE
€JIEMEHTH:

b. B) UWHOWMBMIYadHOTO TOJOXXKEHHWE W JIMYHUTE OOCTOATEICTBA OTHOCHO
MOJIUTEJIS, BKIFOYUTEIHO U (HaKTOPH KAaTO HETOBOTO MHUHAJIO, TOJI U BB3PACT, 3a
Ja MOKE Jla C€ OMmpelneid, Bb3 OCHOBA HAa JMYHUTE OOCTOSTEICTBA OTHOCHO
MOJIUTEIS, 1ajii JEHCTBUITA, HA KOUTO TOW € OWJI UJIM PUCKYBA J1a ObJIe U3JI0KEH,
Ouxa MOTJIH J1a 0BT CUMTAHU 32 MPECeBaHE UITH 32 TEKKH MOCETaTeICTBA;

Uin.6 CybekTuTe Ha TIpecieIBaHe WM TEKKHU MOCETaTeICTBA BKIIOYBAT:
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a)  JbpKaBara;

6) IMapTHUU UKW OpraHru3allii, KOUTO KOHTPOJUPAT AbpiKaBaTa UKW 3HAYUTCIIHA
4acT OT HelHarta TCPUTOPHL,

B)  HEIbpXaBHU CYyOEKTH, aKO MOXKe Ja OBJe J0Ka3aHOo, 4Ye CyOeKTHTe,
MOCOYCHH B OYKBU a) W 0), BKIIOYUTEIHO M MEXKIYHAPOJAHH OpPTaHU3AINH, HE
MOTaT WM HE UCKAT Jla MPEAOCTaBAT 3aKpWiia CPElly IMpecieIBaHe WU TEKKH
IOCEraTesICTBA [0 CMUCHIIA HA YJIeH 7.

yi1.7 Cy0ekTu Ha 3aKpuia

nap.2 3akpwiara cpemry Mpecie/BaHe WM TEXKKH IOCeraTelicTBa TpsOBa na e
eekTMBHA W Ja HsAMa BpeMeHeH xapaktep. OOMKHOBEHO TakaBa 3aKpHia ce
MpeaocTaBsi, Korato cyOekTure, nmocoyeHu B maparpad 1, 6ykBu a) u 0), B3emar
pa3yMHH MEpKH, 3a Ja IompeyaT Ha TMPEclelBaHETO WM Ha TEKKUTE
noceratenctsa, inter alia, wupe3 QyHKIMOHMpaHETO Ha  e(eKTUBHA
MpaBopas3/aBaTellHa CHCTEMa, [O3BOJISBAIA PA3KPUBAHETO, HAKA3aTEIHOTO
MpeciieZIBaHE M HaKa3BaHETO Ha JACSHUATA, MPEICTaBISABAIIM NpeCcieABaHE WIH
TEXKO TMOCEraTeyiCTBO, U KOraTo MOJUTENAT UMa JOCTHII 10 Ta3H 3aKpHIIA.

Unen 9 JleiicTBus Ha mipecieBaHe

ITap.1. 3a ma Obae pa3riiekIaH KaTo JACHCTBHE Ha IMpECieaABaHE MO0 CMHUCHJIA Ha
yieH 1, OykBa A ot JKeHeBckaTa KOHBEHIIHSI, TO3H aKT TPsOBa jaa:

b. a) e nmoctaThYHO CeprO3eH MO CBOETO €CTECTBO HIIM IO MOBTOPSIEMHUS CH
XapakTep, 3a Jia Ipe/CTaBIIsABa TEKKO HApYIIICHHE Ha OCHOBHUTE MpaBa Ha YOBEKa,
W TIO-CIICI[MAIHO Ha TpaBara, YIPaKHIBAHETO, HA KOMTO HE € BH3MOXKHO Jia OB
OTPaHHYCHO 10 KaKbBTO M Ja OWJIO HAYWH IO cWjiaTa Ha 4wieH 15, maparpad 2 ot
EBporielickara KOHBEHITMS 3a 3allUTa Ha IIpaBaTa Ha 4YOBEKAa W OCHOBHHTE
CcBOOOIM; NN

b. 0) nmpencraisiBa CHbBKYITHOCT OT Pa3UYHU MEPKH, BKIFOUUTEITHO HAPYIICHHS
Ha [paBaTa Ha YOBEKa, KOSITO € JOCTAThYHO TEXKKA, 3a /1A 3aCETHE OTJCITHOTO JIHIIE
110 HA4YMH, CPAaBHUM C IIOCOYEHOTO B OyKBa a).

[Tap.2. [lelicTBusiTa Ha mpeciieBaHE MO CMUCHJIAa Ha mnaparpa¢ 1 morar na
npuemar, inter alia, ciaexuure Gopmu:

b. a) (I)I/ISI/I‘-IGCKO HJIA IICUXWYCCKO HACUIIUC, BKIIFOYUTCIIHO U CCKCYAJIHO HACUIIUC,

b. e) peiicTBus, HaCOYEHM Cpellly JHIaTa MO MPUYMHA HA TEXHUS IOJI WIKA CPEery
Jena.

ITap. 3. B croTBeTcTBUE C WieH 2, OyKBa I') MEX/1y MOTHBHUTE, [IOCOYCHH B YJICH
10, u neiictBusiTa Ha mpecienBaHe 1Mo maparpad 1 OT HacTOSAMIMSA WIEH WU
JUIIcaTa Ha 3aKpUJla Cpelly TakuBa JeiicTBUA TpsOBa 1a uMa Bpb3Ka.
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Un.10 MotuBH 3a npeciieBaHe

Hapl HpI/I OLCHABAHCTO HAa MOTHBUTC 3a IPCCICABAHC ABbPIKABUTC- YIICHKHU
B3CMaAT 1100 BHUMAaHHC CIICAHUTC CIICMCHTU !

b. F) ¢liHa I'pylia €€ CHHMTA 3a OIPCACIICHA COLIMAJIHA I'pyIla, KOTaTO I1O-CIICHUAJIHO:

— HEHHUTE 4YJICHOBE CIIOACIIAT €IHa BpPOJCHA XapaKTCPHUCTUKA HIIN 06ma
HUCTOPH, KOATO HE IMOMAJICIKHN Ha MBMCHCHHUC, WJIK CIIOACIIAT XapaKTCPUCTHKA HIIN
BAPBAHC, 10 TaKaBa CTCIICH CbIICCTBCHU 3a MACHTHYHOCTTA MJIM Cb3HAHUCTO, 4YC
He Ou CJICABAJIO OT JIMLECTO Aa CC U3UCKBA Ja CC OTKAXEC OT TiAX, U

—  Ta3W Ipyna uMa cOOCTBEHA UIACHTHYHOCT B ChOTBETHATA JbP)KaBa, 3aIl0TO €
pasriexaaHa KaTo pa3iMidHa OT 3a00MKAJISIIOTO ST OOIIECTBO.

B 3aBucumocT ot YCJIOBHUATA, Hpeo6ﬂaz[a13a1u1/1 B JObpiKaBaTa Ha IPOU3XO/,
CHCL[I/I(I)I/I"IHB. couajiHa Irpymna MOXKeE Ia 6’5,[[6 " Irpylia, YMATO YJICHOBC UMAT KATO
061].1& XapaKTCpUCTHUKA OIIPCACICHA CCKCyaJHa OpPUCHTALMWA. CeKcyaJIHaTa
OpHUCHTAIUAd HC MOKC Jda CC pa36I/Ipa KaTO BKJIrOYBallia ACAHHA, 00sIBEeHH 3a
OpECThINICHHUA OT HAOWOHAIHOTO IIpaBO Ha JAbPXKABHUTC-YJICHKH. ACHGKTI/ITG,
CBBP3aHU C I10J1a, BKIIIOYHUTCIIHO W MMOJOBATAa HACHTHYHOCT, C€ OTYHUTAT HAAJICIKHO
3a OIpCACIIHCTO Ha MNOPUHAAJIC)KHOCT KbM JaJA€Ha COLMUallHA TIpyla HWIN
YCTAaHOBABAHCTO HA XapaKTCpHaA 4€pTa HA TaKaBa rpyIia,

Hap2 Koraro ce OpeucHABa OCHOBATCIHOCTTA Ha OIMACCHUATA OT IIPCCICABAHC HA
JaaCH MOJIUTCII, (baK’I”BT Ay TOW JeNCTBUTEIIHO IIPUTCIKABA XapaKTCPUCTUKATA,
CBbp3daHa C paca, pCUruia, HAOUOHAJIHOCT, NPUHAIC)KHOCT KBbM OIIPCACIICHA
conuajiHa TIpyla HWIK C IOJIUTHYCCKO MHCHHC, KOiATO € B OCHOBATa Ha
npeCICABAaHCTO, € 0e3 3HAUCHUC, IIPU IIOJOXKCHUC UYC CIIOPC CY6CKTa Ha
IpCCICABAHCTO TOM IMPUTCIKABA Ta3U XaPaAKTCPUCTHKA.

JupextuBa 2013/32/EC na EBponelickus napiaMeHT U Ha CbBeTa OT 26 OHU
2013 romuHa OTHOCHO OOMIIWTE MPOIEAYPHU 3a MPEIOCTaBIHE M OTHEMaHE Ha
MexyHapoaaa 3akpuia (OB L 180, 29.6.2013 r. ctp. 60-95)

Yn.33, map. [2], 6. r) JIppkaBuTe WICHKH MOTAT Ja IPHEMAaT, 4e ¢IHa MOoJI0a 3a
MEXIyHapoHa 3aKpuja € HeJOIMyCTUMa €MHCTBEHO aKo MoJibaTa e mocieaBalia
MoJ10a, KOraTo He ca ce MOSIBWIM WM HE ca OWIM IpeJCTaBeHU OT KaHauara
HOBH €JIEMEHTH WK (haKTH, CBBP3aHU C Pa3IIIeKIaHETO HA TOBA JaIU KaHAWJATHT
OTroBaps Ha YCJIOBUATA 3a JIMLE, HAa KOETO € MPEeJOCTaBeHa MEXJyHapo/aHa
3akpuia no cuiara Ha Jupexrusa 2011/95/EC;

Ui.40, map.2 C men B3eMaHETO Ha PEIICHHE OTHOCHO JOMyCTUMOCTTa Ha MOJI0a 3a
MEXIyHapOJHa 3aKpHiia chriacHo wieH 33, maparpad 2, 6ykBa r) mbpBOHAYAIHO
nocjesBamara Mojidoa 3a MeXAyHapoaHa 3aKpHila € IpeaMeT Ha MpPEeIBAapPUTEITHO
pasriexaaHe ¢ Iel Aa ce ONpeaesy Aajy 1Mo Ta3u Moyda ca ce MOSBUIM WM ca
OMIM TIpeACTaBeHU OT KaHIWAaTa HOBM €JIEMEHTH WIM HOBU (DaKTH, KOMTO ca
CBBP3aHU C pa3IJIeXkIaHETO Ha TOBA Jajld KaHIUAATHT OTrOBapsl Ha yCJIOBUATA 3a
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JMIe, Ha KOETO € TPEeNOoCTaBeHa MEeXIyHapoaHA 3aKkpuia IO Cuiarta Ha
Hupextusa 2011/95/EC.

Un.40, map.3 Ako B TpEIBApUTEIHOTO pasriiekgaHe Mo mnaparpad 2 Obiae
3aKJIIOYEHO, Y€ Ca YCTAHOBEHH WM IMPEJICTaBeHHU OT KaHAMIaTa HOBU €JIEeMEHTHU
win (aKkTU U TE yBEIWYABAT B 3HAUUTENIHA CTEIEH BEPOSITHOCTTA KAaHAUJATHT Ja
ObJie TpHU3HAT 3a JUIE, HA KOETO € MPEeJAOCTaBeHAa MEXAyHapoIHa 3aKpuja o
cunata Ha Jupektua 2011/95/EC, pasrimexnaHeTo Ha MojdaTa MpOIbJDKaBa B
CBOTBETCTBHUE C pasnopeadure Ha rinasa Il. [...]

3. Meotcoynapoono npago

KonBenuus 3a craryta Ha OexaHinure, noanucana B JKenesa Ha 28 ronu 1951 r.
(Recueil des traités des Nations unies, Tom 189, ctp. 150, Ne 2545 (1954), Biu3a B
cuna Ha 22 anpun 1954 r., nonbiaHeHa u usmenena ¢ IIporokona 3a cratyra Ha
6exanuute, noamucan B Hio Mopk Ha 31 sryapu 1967 r. u BIsi3bI B cuia Ha 4
oktomBpH 1967 r. (HapryaHa MMo-HATATHK ,,)KeHeBCKaTa KOHBEHIIHS ).

[TpeamGron
Bucokonorosapsmure cTpasu,

B3e€MalKH 1101 BHUMaHHe, ye Y cTaBbT Ha Opranu3anusara Ha 00CTMHCHUTE HAIIMU
n Bceobmara mekmapanus 3a mpaBaTa Ha 4oBeka, mpuera oT OOmoTo crOpanue
Ha OpranausanusaTa Ha oOequHeHute Hamumu Ha 10 mekemBpu 1948 1.,
MOTBBPKIABAT MPUHIUIA, Y€ BCUYKH XOpa C€ TOJ3BAT OT OCHOGHUME Npasa u
€c80000U 6e3 OUCKPUMUHAYUS,

B3eMailku npensuj, ye Opranu3zanusaTa Ha 00€IMHEHUTE HALIMU HEETHOKPATHO €
MposBsiBaJIa CBOSITAa JBJIOOKA 3arpiKEHOCT 3a Chj0aTa Ha OEXaHLUTE U CE €
CTpeMsijia ]a UM OCUTYpHU YIPAKHSBAHETO HA OCHOBHUMeE Npasa u c60600uU BbHB
BB3MOXHO Hali-rojsiMa CTEIEH,

Unen 1 OmnpezerieHre Ha TEPMUHA ,,0€XKaHeI

B.A., 1.2 3a nenuTe Ha Ta3W KOHBEHIUS TEPMHUHBT ,,0CKaHEI[ ce TpuiIara KbM
BCSAKO JIMIIE, KOETO B pe3yJTaT Ha ChOWTHS, cTaHanu npeau 1 sayapu 1951 r., u
IIpY OCHOBATEIHU OIACEHUs OT MPECIEeBaHE MO MPUYMHA HA paca, PEIINTrHs,
HAIIMOHATHOCT, MPUHAMJICKHOCT KbM OIpENENICHa COUWaliHA Tpyna Wiu
MOJIMTUYECKU YOeXKACHUS, C€ HaMHpa U3BBH CTpaHATa, YUUTO TPakJIaHUH TO €, U
HE MOXE J1a C€ MOJI3Ba OT 3aKpUJiaTa Ha Ta3W CTPaHa, UJIM HE JKeJlae Ja Cce Moj3Ba
OT TaKaBa 3aKpuia MOpaju Te3U OINACCHUs; WM, OMACHKH 0e3 TpakJIaHCTBO M
HaMUPaKK ce U3BBH CTpaHaTa Ha CBOETO MPEIUITHO OOMYAHO MECTOKHBECHE B
pe3ynrar Ha MOAOOHW CHOWUTHS, HE MOXE J1a CE€ 3aBbPHE WIIM, MOpPaad TaKUBa
oraceHus1, He JKeJlae J1a ce 3aBbpPHE B Hesl.
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KonBeHmusi 3a mnpeMaxBaHe Ha BCHYKM (OPMH Ha JUCKPUMHHALUS II0
OTHOIIICHHE Ha eHHTE, mpuera oT OO0moTO chOpaHue Ha OpraHuzanusaTa Ha
obenuHenuTe Haiuu Ha 18 nexemspu 1979 r[OMISSIS]

Unen 1 3a menure Ha Ta3u KOHBEHIUS MOHATHETO "AUCKpUMMHAIUS TIO
OTHOLIIEHWE Ha J>KEHHUTE" O3HayaBa BCSAKO pasiuyue, HW3KIIOYBAHE WJIU
OorpaHWYaBaHe I10 TPHU3HAK Ha II0JIa, KOETO HMa 3a CJCACTBUE WU IIEIH
HaMaJlIBaHE Ha NPU3HAHWETO WM HENPHU3HABaHE Ha OCHIIECTBSIBAHETO WIIU
YIPaXKHSIBAHETO OT KCHUTE, HE3aBUCHUMO OT TAXHOTO CEMEWHO MOJIOKEHUE, BH3
OCHOBa Ha PAaBHOMPABHUETO HA MBXKETC W JKCHHWTE, Ha IpaBaTa Ha YOBEKA H
OCHOBHHUTE CBOOOJM B IIOJUTHYECKATa, HKOHOMMYECKATa, COI[MAJIHATA,
KyJATypHaTa, TpaKJaHCKaTa WX BCsIKA Jpyra o0JIacT.

O6ma npenopbka Ne 19 (emunamecera cecus, 1992 r.) na Komurera 3a
JUKBHJIMpAaHE Ha JUCKPUMHHALIMATA TIO0 OTHOIICHHWe Ha xeHuTe kbM OOH
(Komurera CEDAW):

T.1.0cHoBanOTO Ha MONa Hacuiue € hopMa Ha TUCKPUMHUHAIIHS , KOSITO CEPHO3HO
MOTHCKAa CTIIOCOOHOCTTAa Ha KEHHUTE Ja Ce IMOJI3BAT OT IpaBara U CBOOOIUTE Ha
OCHOBAaTa Ha PAaBEHCTBO C MBXKETE.

T.6.KonBenmusita, B cBOs wieH 1, nepuHnpa TuCKpUMUHAIUATA CIIPSIMO KCHHTE.
JlepuHunusata Ha AUCKpPUMHUHALMA BKJIIOYBA OCHOBAHOMO HA NONA HACUTUE,
moecm Hacuiue, KOemo e HACOYEHO CPewyy JHCeHd, CaMO 3auomo e HceHa WU
KOETO 3acsira )KeHUTE HerpornopuuoHanHo. Hacunuero BKiIOYBA akmose , KOUTO
HaHACAT (PU3NYECKO, MCHUXMYECKO WIM CEKCYaJlHO YBpPEXKJaHE WM CTpaJaHue,
3aryaxy 3a TaKMBa aKTOBE, IPUHYJIA U JPYro JUIIaBaHe OoT cBoOoga. OCHOBaHOTO
Ha [I0JIa HAacWiMe HapyllaBa KOHKpeTHH pasnopendou Ha KonBeHuwusra,
HE3aBHCHMO OT TOBA, JJaJIM T€3H pa3Nope 10N CIIOMEHABAT U3PUYHO HACHIIKE.

[OMISSIS]

T.11. TpaguimoHHUTE HArJiacH, CHIVIACHO KOWUTO HA >KEHUTE C€ TJie/la KaTo Ha
MOJYMHEHH HA MBXKET€ WIM KaTo HUMAaIld CTEPEOTUIIHH POJHU, BOJAT [0
NPOABJKABAHE HA CHIIECTBYBAHETO HA MIMPOKO PA3MpPOCTPAHEHU MPAKTUKU,
BKJIFOUBAIM HACWUJIME€ WIIM TPUHYAA, KaTO CEMEMHO HACWIME U MaITPETHPAHE,
HaCUJICTBEHH OpaKoBE, CMBPT 3a 3€CTpa, aTaKh ¢ KUCEJIMHA U KEHCKO OOpsi3BaHe.
TakuBa npenpaschbIbly U MPAKTUKU MOXKE Ja ONpaBlaBaT HACUIUETO, OCHOBAHO
Ha 1oJa, KaTo popMa Ha 3aluTa Wik KOHTPOJI HaJ keHUTe. B pesynrar Ha TakoBa
HacWIHe BHPXY (pu3mdueckaTa u mcuxuieckaTa HEMMPUKOCHOBEHOCT Ha KCHHTE, T
OWBAT TUIICHU OT PAaBHOMPABHO yIPAXHSIBAHE M TIO3HABAHE HA MMpaBaTa Ha YOBEKa
Y OCHOBHHUTE cBOOOIM. Makap Te3u KOMEHTapH J1a KacasT TJIaBHO JICUCTBUTEITHO
M3BBPILICHO HACWJIME WJIM 3aKaHa C HACWIME, TMOCIEJICTBUATA CBBP3aHU C TE3U
dbopMHu Ha HacwiIMe, OCHOBAHO Ha IOJia, CIIOMarar 3a IbPKaHETO Ha JKEHUTE B
MOJYMHEHHU POJIU U JIONPUHACAT 32 HUCKOTO HUBO HA YYaCTHE B MOJUTHYECKUS
KUBOT, 3a MTO-HUCKOTO UM 00pa30BaHUE, YMEHUS U Bb3MOKHOCTH 3a pabora."
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O6ma npenopwka Ne 24, npuera ot Komurera 3a mpemaxBaHe Ha BCUYKU (HOpMU
Ha JuCKpuMHHaIusi cpemy xeHute JlBagecera cecus (1999 r.) otHOCHO
ThiKyBaHeTo Ha UneH 12 ot KonBeHuusita ()xeHU U 31paBe)

T. 10. ,H’bp)KaBI/ITe-CTpaHI/I 10 KOHBCHHI/IﬂTa CC HAChpUaBaT Ad BKIKOYAT B CBOUTC
JOKJIaJIn I/IHq)OpMaI_[I/ISI 3a 6OJ'I€CTI/I, 3ApaBOCIIOBHU CBCTOSAHUA MW OIIAaCHU 3a
3ApaBE€TO YCJIOBHUA, KOUTO 3acCArar osceHume uiu onpe()eﬂeHu cpynu otcernu 110
Pa3INdCH HAYMH OT MBXKCTC, KaKTO U I/IH(bOpMaI_II/ISI 3a Bb3MOXXHa HaM€Ca B TOBa
OTHOILICHUC.

O6ma nperopbka Ne 25 (tpunecera cecus, 2004 1.)

12. Haxou epynu dcenu , OCBEH Y€ ca IOJUIOKEHU Ha IUCKPUMMHALIUS, HACOYEHA
Cpelly TAX KaTo EeHH, MOTraT ChIIO Ja OBbAaT MOAIOKEHH HAa MHOXKECTBO (OPMH
Ha JIMCKpPUMUHAILUS Bb3 OCHOBA Ha JOMBIHUTENIHU OCHOBAHUS, KaTO HaIpUMED:
pacoBa, €THHYECKa WM PEIUTMOo3Ha UACHTUYHOCT, YBpEXJaHe, Bb3pacT, Kiaca,
KacTa WiH Ipyru pakTopu.

KounBennus va CoBeta Ha EBpona 3a mpeBeHIus u 60pda ¢ HaCHIMETO HaJ KEHU
n pomamHoTOo Hacwiue (McranOysncka KOHBeHUMs), BJs3Jia B CUJa Ha
01.08.2014 r.

Ynen 2 — Oo0xsar Ha Kouseniugara

ITap.1 HactosmaTta KonBennust ce mpuiiara KbM BCHYKHA (DOPMH Ha HACHIIME Haj
KEHHU, BKIIFOUUTEIIHO 0OMAUIHOMO HACUIUe , KOETO 3acsira MpeAMHO KEHUTE.

Hap2 CTpaHI/ITe CC HacCbp4aBaT Ja Ipuwjarar HacToAllaTa KOHBCHI_II/DI 10
OTHOHICHUC Ha BCUYKH KXCPTBU HA JOMAITHO HACUIINC.

HpI/I IMpHUJIaraHeTo Ha pa3r[ope}16I/ITe Ha HacCTodlara KOHBGHHHSI CTPAaHHUTC
06meaT 0COOCHO BHUMAaHHUE Ha JKCHUTE JKCPTBU HA HACUJINC, OCHOBAHO Ha I10JIA.

Unen 3 — Onpenenenus
3a uenute Ha HacTosara KonseHnus:

b.a ,,nacunme Haj )KeHH ce pa3dMpa KaTo HapyuleHue Ha npasama Ha 408eKa u
Gopma Ha OuckpumuHayus Cpeuly >KCHUTE W O3HadaBa BCHYKH aKTOBE Ha
HacuiiMe, OCHOBAHO Ha I0Ja, KOUTO BOJAT WJIM € BEPOSTHO Ja JIOBEIAT 10
(bUBUYECKHU, CEeKCYaTHU, MCUXOJOTUYECKH WM UKOHOMUYECKH YBPEKIAHUS WIH
CTpaJlaHie 3a >KCHHUTE, BKIIOUMTEITHO 3aIljlaXH 3a TaKuBa akTOBE, MPUHYIA WU
MPOM3BOJIHO JIMIIIABaHE OT CB0OOJA, HE3aBUCMMO JalM ToBa CE€ CJIydBa B
0OIIIeCTBEHUS WIIH B JINYHUS KUBOT;

b.0 ,,momamHO Hacwime 03HauaBa BCUYKU akmoge Ha (PU3MUECKO, CEKCYaITHO,
MICUXOJIOTUYECKO UJIM UKOHOMUYECKO HAaCWJIME, KOUTO CE CIy4BaT B CEMENCTBOTO
WIM B JOMAaKMHCTBOTO, WJIM MEXKIy OWBINM WM HACTOSIIM CBHIPY3U WIH
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MapTHbOPH, HE3aBUCUMO Al W3BBPIIUTENSAT XUBEE WIM € KUBSUI 3a€QHO C
KEpPTBATA;

b.r ,,HACUJINC HaJ XCHUTC, OCHOBAHO HAaA nojia“ o3HavaBa HaCHJIMC, KOCTO €
HaCO4YCHO CpCUly KCHA, 3allI0TO TA € )KCHA, NJIM KOCTO 3acsra NpCIANuMHO KCHUTC,

b.n ,oxepTBa" 03Ha4aBa BCAKO (PU3UUECKO JUIIE, KOCTO € M3JI0KEHO Ha OMHMCAHOTO
B OyKBHU a) U 0) MOBEJICHHUE;

Uien 60 — Moubu 3a yOexuIine, OCHOBaHU Ha IoJia

[Tap.1 CtpanuTe npeanpueMaT HEOOXOIUMHUTE 3aKOHOAATEITHA WM APYTH MEPKH,
3a Ja rapaHTUpaT, 9Y€ HACWIMETO HaJl KCHH, OCHOBAHO Ha II0JIa, MOXKE Ja Obie
MPU3HATO KaTO (hopma Ha npeciiedsare IO CMUCHIA Ha 4ieH 1, A, maparpad 2 oT
KonBennusita 3a craryra Ha 0exxaniute ot 1951 r. (onpeneneHuero 3a OexaHelr)
nu kato ¢opmMa Ha CepuO3Ha  Bpeda, KOATO JlaBa MpaBO  Ha
JOMBJIHUTENTHA/T00aBbYHA 3aKpHUJIa.

[Tap.2 Ctpanute ocurypsiBaT ThIKYBaHE, OTYUTAIIO OCOOCHOCTUTE Ha I0Jia, Ha
BCSIKO OT OCHOBaHUWsATa Ha KOHBeHmHATa, a Korato OBbJIe YCTaHOBEHO, 4Ye
MpecieIBAaHETO, OT KOETO C€ OmacsBa JIUIIETO, € Ha €IHO WM TIOBEYE OT Te3H
OCHOBaHMS, KaHIUIATUTE CIlIeJ[Ba Ja IOJydaBaT CTATyT Ha OeKaHEI[ ChIIIacHO
CHOTBETHUTE TIPHIIOKUMHU HHCTPYMECHTH.

[Tap.3 CtpanuTte npeanpremMaT HEOOXOIUMHTE 3aKOHOIATEITHN WM JPYTH MEPKHU
3a pa3paboTBaHe HA OTUYMUTAIIM OCOOCHOCTUTE Ha I0Jia MPOLEIypH 3a MpUeMaHe U
CIy»KOHM 3a TMOJKperna Ha JMlara, ThpPCEelr YOexuIlle, KakKTo MU Ha HAaCOKH,
CBBP3aHHU C M0J1a, U MPOLEAYPH 3a YOSKHIIE, OTUYUTAIIN OCOOCHOCTUTE Ha MOJa,
BKJIFOUUTEITHO OIpEeIIsTHE Ha CTATyT Ha OekaHel[ U 3asBJICHHE 3a MEKyHapoaHa
3aKpua.

Unen 61 — Ilpunuun 3a 3a0paHa Ha BPbILAHETO

[Tap.1 Ctpanurte npeanpuemMatr HEOOXOIUMHUTE 3aKOHOAATECIIHN W JIPYTH MEPKH
3a cra3BaHe Ha TPUHOMIA 3a 3a0paHa Ha BPBIIAHETO B CHOTBETCTBHE ChHC
CBHIIECTBYBAIINTE 33IbJDKCHUS CHTIIACHO MEXIYHAPOTHOTO TPABO.

[Tap.2 Ctpanute npeanpuemMaT HeOOXOUMHUTE 3aKOHOJATEIIHU WM APYTH MEPKH,
3a J1a rapaHTUpaT, 4e KEPTBUTE HAa HACWIIME HAJl KEHU, KOUTO CE HYXKIAAT OT
3aKpWiia HE3aBHCHUMO OT CTaTyTa WIM MECTONpeOMBaBaHETO CH, HsAMA IpHU
HUKaKBU OOCTOATENCTBA Ja OBJAT BPBIIAHU B CTpaHa, B KOSATO KUBOTHT UM O
OWJI 3acTpallleH WM B KOSATO OMxa MOTJM Ja ObJaT MOJJIOKEHU Ha M3TE3aHUs,
HEUYOBEIIKO WJIM YHU3UTEIHO OTHACSHE WU HaKa3aHUe.

14



MHTEPBIOMPAILl OPTAH HA JIBP)KABHA ATEHLIVS 3A BEXKAHUUTE TP MUHUCTEPCKY CBBET

V. MoTuBH 32 OTHIPABsiHE HA MPEIOAUIHMATHOTO 3alIUTBAHE

AnmunuctpatuBeH cba Codus rpang (ACCI) mnpeneHsBa, 4Ye ca HaJWIC
HEO0OXOIMMUTE YCJIOBHUS 32 OTIIPaBsSHE Ha MPEIOAUIIUATHO 3anuTBaHe 10 Chaa Ha
EBpomneiickus cpro3.

HHonycmumocm na 3anumeanemo: @akTudyeckara u mpaBHa 0OCTaHOBKA 10 JEJIOTO
nomnazna B NpuiokHOTO moje Ha mpaBoto Ha EC - JlupextuBa 2013/32/EC u
HupextuBa 2011/95/EC. He ce ycranoBu pemenue Ha Chbaa Ha EBpomneiickus
CHI03 110 HJICHTUYHH BBIPOCH KAaTO TE3W B HACTOSIIOTO MPOM3BOJICTBO, KOUTO J1a
MOMOTHAT Ha AMHUHHCTpaTUBeH cbJ Codus rpaj 1a pa3pemy NoBIUTHATUS TP
HEro CIOp OTHOCHO HACHUJIMETO HaJ >K€HH, OCHOBAHO Ha IoJja, 1moja ¢gopmara Ha
JIOMAIIHO HacWiMe M 3aruiaxa ¢ YOMIICTBO Ha 4YecTTa, KaTo OCHOBaHHE 3a
MPeIOCTaBsHE Ha MEXyHApPOAHA 3aKpHUIIa.

MotuBu:

Hamepenoto oT oprana ocHoBaHHMe 3a HejomyctumocT no wi.l3, an.2 3Yb e
aHAJOTMYHO Ha ToBa mo wi. 33, map. 2, 6. r) or JupektmBa 2013/32/EC.
[Mpunoxumu ca u pasmopendoure Ha wi40, map.2 m map.3 ot JlupexrtuBa
2013/32/EC. Cropen TsX MpeACTaBEHNUTE OT KaHAMaTa HOBH €IEMEHTH WJIM HOBH
(dakTu, cienBa ga ca CBbP3aHU C PA3TIIEKIaHETO HA TOBA Jajly TOW OTTOBaps Ha
YCJIOBHSTA 3a JIMIIE, HA KOETO € MPEeJO0CTaBEHa MEXIyHapOIHA 3aKpuJjia [0 CUjaTa
Ha JlupextuBa 2011/95/EC. T.e. npeuenkaTa 3a HAIMYUETO HA HOBU E€JIEMEHTH B
OekaHcKaTa HCTOpUs € MPSKO CBBbp3aHa C pasriiexnaHeTo Ha ToBa mamun WS
OTroBaps Ha YCJIOBUATA 3a JIMIIE, Ha KOETO Ja ObJe NPeJ0CTaBeHa MEKIyHAPOIHA
3akpuia no cuiara Ha J{upexkrusa 2011/95/EC.

Cnopen Pemenune Ha Cona (I'omsim cbetaB) oT 14 mait 2020 r. o chbeIMHEHH JieTia
C-924/19 PPU u C-925/19 PPU, EU:C:2020:367, T.192, nHamu4ymero Ha
OKOHYATEITHO ChACOHO pEIIeHne, C KOETO € MOTBBPJACHO OTXBBHPIISHETO HA MO0a
3a MEXIyHapoJHA 3aKpHiia Ha OCHOBAaHHME, MPOTHBOPEYANIO0 HA MPABOTO Ha
Cwio3a, HE € MpeYKa 3aMHTEPECOBAHOTO JIUIIE Ja MOJajAe MOCieIBaa Mojida mo
cMuchbiia Ha wieH 2, OykBa p) or HupexktuBa 2013/32. Ilonayano mnosiae3HOTO
JeiiCTBME Ha MPU3HATOTO HAa KaHAMWAAaTa MpaBO Ha MEXAyHapoJHa 3aKpuia,
MOCOYEHO B Touka 192 OT HACTOSAIIOTO perieHue, Ou OMII0 CEPUO3HO 3aCTpaIlIeHO,
aKko mociieBalla Mojaba Moxe Ja Obae oOsBeHa 3a HEJOIyCTHMa Ha OCHOBAaHHUE
wieH 33, naparpad 2, O6ykBa r) ot [upextuBa 2013/32, nmpu mnonoxxeHue ue
mbpBaTa MoJI0a € Omila OTXBBpJICHA B HapylleHHe Ha mpaBoTo Ha Cpro3a (1.196).
BebmiHoeT TakoBa ThHIKyBaHE Ha Ta3u pasmopenda O JOBEIO 10 HEMpPaBHIHO
mpuiaraie Ha mpaBoTo Ha Cbro3a IpH BCSIKa HOBA MOJI0A 3a MEXIyHApOJHA
3aKpuiIa, Thi KaTO KaHAUAATHT He OM pasrosiarai ¢ Bb3MOXKHOCT Jla HCKa MoJyibarta
My J1a ce pasrieza Mo HauMH, KOWTO He HapyliaBa ToBa mpaso (T.197).

Bb3 oOcHOBa Ha H3JI0KEHOTO M HE3aBUCHUMO, Y€ IPOU3BOJICTBOTO € IO
JOMyCTUMOCTTa Ha MoJibaTa 3a 3akpuiia, ACCI' HamMupa 3a OTHOCHMHU KbM ClTydast
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MaTepHATHONIPABHUTE OCHOBAHMS 3a NPEJOCTAaBSIHE HA MEXKIyHApOIHA 3aKpHiIa
o Jupextusa 2011/95/EC.

B CrobOpaxenue 17 ot [Ipeambrona Ha J{upexruna 2011/95/EC e mocodeno, 4e 1mo
OTHOIICHHE TPETHUPAHETO HA JIMIATA, KOMTO IMOMaaaT B HPUJIIOKHOTO TOJe Ha
HACTOsIATa AUPEKTHBA, IbPKABUTE WICHKH ca OOBBP3aHU OT 3aIBJDKCHHS II0
MeAHCOYHAPOOHONPpAeHUmMe aKmose, 1Mo KOUTO T€ Ca CTpaHa, BKIIOYHUTEIHO TO-
CHEIMAIHO Te3W, KOWUTO 3a0paHsBAT AUCKpUMHUHAIMATA. JleKinapupaHoTO € B
crorBeTcTBUE ¢ w78, map.l JJPEC, copen koiTo moJuTHKaTa B 00JlacTTa Ha
yOXKHINEeTO, CyOCHAMapHaTa 3aKpujia ¥ BpEMEHHATa 3aKpwiia, clie/iBa Ja Oble
cboOpazeHa, kakto ¢ JKeneBckata koHBeHuus ot 28 ronmu 1951 r. u ¢ [Iporokomna
3a ctaryTa Ha OexxaHuute ot 31 sHyapu 1967 r., Taka u ¢ dpyeume cvbomeemHu
002080pU.

Crnopen HacToAlmMs CHIECOCH CBHCTaB TAaKbB MEXKIYHAPOAEH aKT, MPHIOKUM
cbriaacHo CpoOpaxenue 17 ot Hupexrusa 2011/95/EC xbM noBaurHaTust BbIpoc
3a IPEI0CTaBsIHE HA MEKIyHAPOIHA 3aKpHUJja B CIIy4ail Ha HACHJIME CPEIy KEHH,
ocHoBaHO Ha noJia, € Kousenuusara va OOH ot 1979 r. 3a npemaxBaHe Ha BCUYKH
¢bopMu Ha TUCKPUMHHALMSA MO OTHOIIIEHUE HA KEHUTE. TaKkbB aKT MPEICTaBisaBa
n Konsennusara Ha ChBeta Ha EBpona 3a mpeBeHIUs U 6opOa ¢ HACHIMETO HaJ
xeHn u nomamHoTo Hacuiaue (MctanOyicka KOHBEHIMSA), KOSATO ChABPKA
JIETATHU OTIpEJIeNIeHUs] Ha TIOHATHUATA ,,HACUJIME HaJ KeHU'", ,,HACUJINE HaJ KCHH,
OCHOBaHO Ha moJa", ,,JOMaIlHO Hacuiue", KaKTO U Ha OTJAeIHU (OpMH/ aKTOBE Ha
nacunue  (w1.34-40). bwarapus He e paruduuupana HcranOyickara
koHBeHIMS,[OMISSIS]Thii  katro ¢ Pemenre ©Ha KOHCTHTYIHOHHHS CbhJ
[OMISSIS] e mpuero, 4e chimata He ChOTBeTCTBa Ha KOHCTHUTyIMsATa Ha
Perrybnuka boeiarapus. BenpockT ce moctaBs ¢ oriieq MoJIE3HOTO ACWCTBHE Ha
eBeHTyanHo peuieHne Ha Cpaa Ha EBponelickus cbro3 no w267 JHADEC 3a
IbpXKaBU WICHKH, paTudunupanu McranOynckara KOHBEHIUS, KAKTO U C OTJIeN
MOBAWTHATUS OT >KajnOomojaTenkaTa BBIPOC MO OTTErIsiHETO Ha PemyOmmka
Typuus or McranOynckara koHBeHIMs npe3 M.mapT 2021 r., pelieBaHTEH INpU

n_mn

CcbOOpa3siBaHE Ha yCIOBUATA B CTpaHaTa Ha npousxox no uwi.l0, map.1, 0."r" or
nn

Hupextusa 2011/95, pecni. npu eBeHTyallHO BpbLIaHe TaM ChIylacHo wi.2, 0."e" ot
Hupextusa 2011/95.

B cphoTBETCTBHE C M3JI0KEHOTO CHABT CH 3a/1aBa BBIIPOCAa UMA JIM OCHOBAHUE IIpU
KB (pUImpaHe Ha TBEPASHOTO B HACTOSIIIETO MTPOMU3BOJICTBO HACHIINE HAJ KEHH,
OCHOBAHO Ha TI0J1a, 7la OBb/Ie OAMOMOTHAT OT BH3UPAHHUTE TO-TOpe NeHUHULINN U
onpexaenenus mo Konsenmusara Ha OOH 3a mpemaxBane Ha BCUYKH (HOpMH Ha
JUCKPUMUHAIIMS 10 OTHOIIEHUWE Ha eHuTe oT 18 nmexemBpu 1979 1. u mno
Ucrtanbynckata xoHBeHIus. KakTo U, mpeicraBisiBa JU OCHOBAaHUE 3a TOBA
cpobpaxkenue 17 ot [IpeamOrona Ha Jupextusa 2011/95/EC.

B ciydaii Ha cpoOpassiBane Ha onpenenenuero no 4wi.l ot Konsennusata na OOH
ot 1979 r. 3a npemMaxBaHe Ha BCUYKU (HOPMU HA TUCKPUMHUHAIUS O OTHOILIECHUE
Ha JKEHHWTE, IOJIE3HU HACOKM OTHOCHO DPEJIEBAaHTHUS BBIIPOC 33 HACWIMETO HaJ
’KEHHM, OCHOBAaHO Ha II0jla, MOraT Ja c€ HamepsT B JaaeHure or Komurera 3a
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JUKBHJIMpaHE Ha JAMCKPUMUHALMATA TO OTHOIIeHHe Ha >xeHute kpM OOH
(Komutera CEDAW) o0mu npernopbku MO THIKYBaHE HAa OTICIHH HOPMHU Ha
Konpennusita ot 1979 r., taka Hanp.: 1.6-11 u 1.23 ot O61ma npenopbka Ne 19,
T.10 1 1.12 ot O6mma npenopbka Ne 24 u 1.12 ot O61ma nmpenopbka Ne 25.

B uutupanute npenopwsku Ha Komureta CEDAW nacunueTo, OCHOBaHO Ha Mouia,
ce ompezens: 1.Bemuwxk kaTto Hacuime, KOETO € HACOYEHO CpElly >KEHa, CaMo
3aI0TO € KEeHa WIIA KOETO 3acsAra )KeHUTE HEMPOMOPIHOHATHO U 2.J[pyT mbT KaTo
HACOUYEHO KbM I'PYIHU Ha KEHUTE, MPUHAICKAIIN KbM YSI3BUMH TPYNH U TPYNH B
HEPABHOCTOMHO TOJOXKEHUE, KAaTO JKEHUTE MUTPAHTH, XEHUTE OCKaHIU H
BBTPEIIHO PAa3CEJICHUTE XCHH, MOMHYETAaTa U MO-Bb3PACTHUTE XKEHU, JKECHUTE,
3aHMMaBallld C€ C MPOCTUTYLHA, KEHUTE OT KOPEHHOTO HACEICHUE U JKEHUTE C
¢busznyecku WM ncuxuyecku yBpexaanus (OOwa npenopbka Ne 24) wiu epynu
JHcenu , KOUTO OCBEH Ye ca MOJIOKEHU Ha AUCKPUMHHALMSA, HACOYEHA CPeIly TsIX
KaTo JKEHH, MOraT ChUIO0 Ja ObJaT MOAJIOKEHHM Ha MHOXECTBO (opMHU Ha
JUCKPUMHUHAIMS Bb3 OCHOBA Ha OONbIHUMEIHU OCHOBAHMS, KAaTO HAIPUMED:
pacoBa, €THHYECKAa WM PEIUTHO3HA WACHTUYHOCT, YBpPEXKIaHe, Bh3pacCT, Kiaca,
kacTa wim apyru daktopu (O61mma npermopbka Ne 25).

B HcranOynckaTa KOHBEHIUS ,,HACHJINETO HaJl )KCHH, OCHOBAHO Ha MoJjia‘ ChHIIO €
OTIPEJICTICHO KaTO HACHUJIME, KOETO € HACOYCHO CPEIly JKeHa, caMO 3alloTo TS €
KeHa, a ,,HAaCWJIMETO HaJ JKEHU KaTO Hapyulenue HA NpA6aAmMa HA 4H08eKd
(umentnyHo Ha IIpeamOronia Ha JKeHeBckara KOHBEHIMS - BCHYKH XOpa ce
MOJI3BaT OT OCHOBHHUTE IpaBa M cBoOOaM Oe3 muckpumunanus). Crnopex ACCI,
BU3MPAHOTO HapyIICHUE Ha MpaBaTa Ha YOBEKAa € OTHOCUMO KbM JCHCTBHUATA Ha
npecneasane no wi.9, nap.1 or Aupexkrusa 2011/95/EC.

HcranOynckaTa KOHBEHIHS JCQUHAPA ,,JJOMAIIHO HACHIINE  KATO BCHYKH aKTOBE
Ha (PU3NYECKO, CEKCYyaTHO, MCUXOJOTHIECKO WIIM MKOHOMHYECKO HACUIINE, KOUTO
Ce CIlyuYBaT B CEMEHCTBOTO WM B JIOMAKHHCTBOTO, WJIM MEXIy OWBINU WIIH
HACTOSIIN CHIPY3U WIN MAPTHROPH, HE3ABUCHMO JAJTH U3BBPIIUTEIIAT )KUBEE WIIH
€ JKUBSJI 3a€/IHO ¢ kepTBata. OTIETHO OT H3JI0KEHOTO, B pasnopeaduTe Ha 4i.34-
40 ca moco4eHH OTACITHU (OPMHU/ICHCTBUSL/AKTOBE HA HACHIIME, OCHOBAaHO Ha
MoJIa: YMUIILICHOTO MHOTOKPATHO 3aIUIAlIMTENHO IOBEJICHUE, HACOYCHO KBM
Apyro JHIe, KOETO Kapa TOBa JIMIE J1a Ce CTpaxyBa 3a CBOsATa OE30MacHOCT
(un.34), o¢usnuecko Hacumue (wi.35), CEKCyalHO HaCWIHME, BKIIOUUTEIHO
m3HacwnBane (wri.36), HacwiucTBeH Opak (wi.37), ocakaTsSBaHE Ha JKCHCKHU
reauTanuy (4w1.38), HACWJIICTBEH a0OpT W HACWICTBEHa crepuiu3arus (wri.39),
cekcyasieH Topmo3 (wr.40), HEmpHeMJIMBH OCHOBAaHUS 32 TPECTHIUICHUSA,
BKIIFOYUTEITHO 3a Taka HAPCUYCHUTE ,,[IPECTHIUICHHUS Ha 4YeCcTTa“, BKIIFOYBAIIN
TBBPJICHHUS, Y JKepTBaTa OWJIa HapylIuia KyJATYPHH, PEITUTHO3HH, COLUATHH WITH
TPAAUITMOHHU HOPMHU UM 00MYau 3a MOIXOAII0 ToBeAcHUE (U1.42).

Cnopen ACCI, Taka ypeAeHUTE KOHKPETHM aKTOBE Ha HACWJIUE€ HaJ >KCHH,
OCHOBAaHO Ha TM0Ja, YacT OT KOWTO HEU3YepIaTeJIHO ca IOCOYEHH U B
cboOpaxkenue 30 na [upextuBa 2011/95, xopenupar ¢ pgeiicTBusiTa Ha
npecienBaHe, MocoYeHu B wi.9, map.2, 0. a) u 6. ¢) or Jupekrusa 2011/95/EC,
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BKJIFOUUTENHO TBHPASHOTO OoT WS nomamHo Hacwive W 3amiaxa ¢ yOMHCTBO Ha
YecTTa.

Ycunusita Ha EBponelickus ChrO3 1O onpeessiHe Ha OCHOBaHUTE Ha mosa GopMu
HAa HacWjive M JAUCKPUMHUHAILIMS KaTO MPAaBOMEPHU OCHOBAaHMS 3a ThPCEHE Ha
yoexuie B EC, ca nexnapupanu B Pe3omtonus Ha EBponeiickus napinament (EIT)
or 8 Mapt 2016 T. OTHOCHO TMOJOXEHHETO Ha >KCHHUTE OCKAHIIM U HKCHUTE,
thpcemmu yoexwume, B EC (2015/2325(INI) (OB C 50, 9.2.2018r., ctp. 25—34). B
1.13 [oT] Pe3ontoyusma ce momyepraBa, Y€ OCHOBAHWUTE Ha TOJIA (opmu HA
HACWIME W JUCKPUMHMHALMA, BKJIIOYMTENHO, HO He camo, [OMISSIS]
HAaCWJICTBEHHUTE OpaKoBe, JOMAIIHOTO HACHIIWE, T.HAP. MPECTHIUICHHS HA YECTTa U
onoOpeHaTta OT Abp)KaBaTa OCHOBaHA Ha TOJla JUCKPUMHUHALIMS TPEICTaBIISABAT
npeciedgare W ClelBa Jla ca MPAaBOMEPHHU OCHOBAHHMS 32 ThPCCHE Ha yOEKUIIE B
EC u ToBa cinenBa na HaMepu OTpa)KEHHE B HOBUTE HACOKM IO OTHOLIEHUE Ha
nosnoBere. Cohbimio B T.15 Ha Pesomouusita: abpKaBUTE€ WICHKH CcleBa Ja
MpeanpuemMaT MEpKH, 3a J1a TapaHTHPAT, Y€ BCUYKUA (PopMU HA HACUTUE CAPAMO
JiceHume, BKJIOYUTEIHO TE€HUTAJHOTO OCAKATSIBAaHE HA >KEHWU, MOrar Ja ce
mpu3HaBaT 3a (opma Ha TMpecienBaHe W CIIEIOBATEIHO >KEPTBUTE MM Jia Ce
MMoJI3BaT OT 3amuTata Ha KoOHBEHIMATAa OTHOCHO CTaTyTa Ha OexaHiuTe ot 1951
T. B U3IIBJIHEHHE Ha yCTaHOBEHOTO B wieH 60 Ha KonBennusara ot McranOyn. B
T.18 ot Pesomouusta Ha EIl ce moguepraBa HeoOX0AMMOCTTa OT M30ATrBaHe Ha
NpUOBpP3aHU PEIICHUSI, KOUTO HE OTUMTAT HAJJICKHO OMACHOCTTA, BKIIOUUTEIHO
CMBbpPTHaTa OIMACHOCT, 3a KEHH, KEPTBAa HAa OCHOBAHO Ha IOJIA HACHIIME, aKO
MosI0UTe UM 3a yOexuile ObAaT OTXBBPJICHHU U T€ ObJaT MPUHYICHU J1a C€ BbpHAT
B POJIMHATA CH.

ITo orHomenne mpucwrenunaBanero Ha EC xpm HctanOyrnckaTa KOHBEHIMS ca
npuetn: Pemenne (EC) 2017/866 ma CwBera ot 11 mair 2017 romuna 3a
noAmnucBane, or uMeto Ha EBpomnelickus cbto3, Ha KoHnBeHiusta Ha ChBeTa Ha
EBpora 3a mpeBenIus u 6opda ¢ HaCHIIMETO HAJl )KEHU U IOMAIIHOTO HACHIIHME TI0
OTHOIIICHHE Ha MPaBOTO Ha yOexwie u 3abpanara 3a Bpbmane (OB L 131, 2017
r., crp. 13), Pesomouus na EBponeiickust napiaament ot 12 centemBpu 2017 1.
OTHOCHO INPEJJIOKEHHUETO 3a perieHne Ha ChbBeTa 3a CKitouBaHe oT EBponerickus
cbto3 Ha KonBenuusta Ha ChBeta Ha EBpona 3a npeBeHuus u 6op0a ¢ HaCUIHETO
HaJ xeHu u noMamHoTo Hacwiue (OB C 337, 2018 1., ctp. 167) u Pe3zomonust Ha
EBponeiickus napnamenT ot 4 anpuit 2019 r. ¢ uckane 3a ctaHoBuule Ha Chaa Ha
EBpomnenckusi Cbr03 OTHOCHO ChbBMECTUMOCTTA € JOrOBOpHUTE HA MPEAJIOKEHUITA
3a npucheauHsABaHe Ha EBpomeiickusa cpio3 kbM KonBeHuusara Ha ChbBeTa Ha
EBporma 3a npeBernmst 1 60p6a ¢ HACUIUETO HAJA KEHU U JOMAITHOTO HACWUIINE U
OTHOCHO Ipoleaypara 3a ToBa npucheaunsane (2019/2678(RSP)) [OMISSIS].

[IpTaT no npucwsenunsBane Ha EC kbpM VMcTanOyickata KOHBEHIIHS € aHAIU3UPaH
noapoOHo B 3akmoueHue Ha ['enepannus aaBokar G. Hogan, npexacraseno Ha 11
Mmapt 2021 roauHa, B MpOU3BOACTBO 3a JlaBaHe Ha ctaHoBuie 1/19, oOpa3yBaHO
no uckaHe Ha EBpomelickus mnapiaament, EU:C:2021:198. Cnopex T1.161 ot
3aKJIIOYCHUETO, KbM MOMEHTa mpaBoTo Ha Cpblo3a KaTo IO HE ChABPKA
pasnopendu, KOUTO Ja MPEABWKAAT 33Jb/DKEHHE HACHIIMETO HaJl JKeHH Ja ce
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OoT4yMTa Karo c€aHa OT (1)0pMI/ITe Ha IMpCCiacaABaHC, OgaBallli OCHOBAHHC 3a
IpU3HaBaHC Ha OC)KAHCKHU CTAaTyT, a BBbBCKIAHCTO HA H3PHUIHO HO,Z[O6HO
3aAbJIKCHUC 01 MOIJIO Ja MMa 3HAYUTCIIHU MTPAKTHYCCKH ITOCJICICTBUSI.

IIpu cpobOpassBane Ha neduuunmute no KouBenmusara Ha OOH ot 1979 1. 3a
MpeMaxBaHe Ha BCUYKU (OPMHU Ha JTUCKPUMHUHAIUS MO OTHOUICHHE HA KEHUTE U
no McranOyrnckaTta KOHBEHLMS 3a LETUTE Ha KBATM(HUIMpaHE HAa HACHIUETO
Cpelry >KeHH, OCHOBAaHO Ha I0JIa, KATO OCHOBAaHUE 3a MEXKAyHApOJHA 3aKpHIIa,
ACCI uznumea konebanus Kax cieliBa Ja ThIKYBa MOHATHETO 33 MPUHAIICHKHOCT
KbM oOmpezeneHa comuanHa rpymna mno 4i.l0, map.l, 6."r" or Jlupexrusa
2011/95/EC: manu 3a yCTaHOBSIBAHETO Ha TaKaBa MPHUHAAJIEKHOCT € JOCTaThYCH
OMOJIOTUYHUAT/COIMANIHAAT TI0JI Ha JKepTBaTa Ha TMpecienBaHe (HacwiIue,
HACOUYEHO Cpelry >KeHa, caMO 3alloTO € JKEHa), Najdu KOHKpETHUTe ¢dopMmu/
aKTOBE/ICHCTBUS Ha mpecienBane (M30poeHu HewsuepmareaHo B ChoOpakeHue
30 na JupextuBa 2011/95 unu un.34-40 na VcranOysickara KOHBEHIUS, BKJL.
TBBpAssHOTO OoT WS momamiHo Hacwive WM 3aruiaxa ¢ yOWHCTBO Ha 4YecTTa),
MoraT Ja ObJIaT ompeaessany 3a ,,BUIAMOCTTa Ha rpyrnara B OOIIECTBOTO", T.e.
HEWHa OTJIMYUTENIHA YepTa, B 3aBUCUMOCT OT YCJIOBHSTA B CTpaHaTa Ha MPOU3XO]
WM TE€3W aKTOBE Ca OTHOCMMH €AMHCTBEHO KbM JCHCTBHATA HA IMpEciieBaHE TI0
1.9, map.2, 6."a" u 6."¢" or Jlupextrna 2011/95?

Cnopen ACCI' mpu TBBpACHHMS 3a HAcWIME HaJ >KEHHM, OCHOBAaHO Ha I0Jja,
MIPaBHOTO OCHOBaHUE 3a ChoOpa3sBaHE HAa OMOJOTWYHUS WIM COLMAJIHUSA I0JI Ha
Moutitens 3a 3akpuia e no wi.10, map.1, 6."r" ot Jupextusa 2011/95/EC, koiito
nepuHUpa NPUHAJICKHOCTTa KbM OIpesiesieHa colaita rpyna. OnpeaeneHuero
3a couuanHa rpyna no wi. 10, map.1, 6."r" ot Jupextusa 2011/95/EC nocrass
JBETE M3MCKBAHWA BBHB BPH3KA HA KyMYJIaTHBHOCT. B WACHTHYEH CMHCBHI €
naaeHoto oT CEC teakyBane B Pemenne Ha CEC ot 7 HoemBpu 2013 1., X u ap.,
mo ceeamHenu gema C-199/12—C-201/12, EU:C:2013:720, 145 - 147, u B
Pemenne va Craa [OMISSIS] ot 4 oktomBpu 2018 1. o aemo C-652/16 Hursp
Payp Kb3p AxmendexoBa u Paydp Emun Ornbs Axmen0exoB cpeily 3aMeCTHHK-
npeacenaren Ha JppkaBHa arenuus 3a Oexanuurte, EU:C:2018:801, 1.89: 3a na
MOXE Ja ce KOHCTaThpa HajJu4Me Ha ,,CcolMalHa rpyna" mo cMuchia Ha 4i.l0,
map.1, 6."r" or [HupexktuBa 2011/95/EC, TpsiOBa na ca U3NBIHEHH O6e
Kkymyramuenu ycnosus. OT elHa cTpaHa, WIEHOBETE Ha TIpymnara TpsiOBa ja
CHONENST €IHa ,,BpPOJACHA XapaKTEepHCTHUKA* WIH ,,00I1a HCTOpHS, KOSITO HE
MOJJIC)KH HA M3MEHEHHWE, WIHM Jia CIOJACTAT XapaKTepUCTUKA WM BSpPBaHE, ,,l0
TakaBa CTENEH CBHINECTBEHUW 3a HIACHTUYHOCTTA WJIM CH3HAHHETO, 4Ye He Ou
CJIeIBAJIO OT JIMLETO Ja C€ M3UCKBA Jla ce OTKaxe oT TAX*“. OT npyra cTpaHa, Ta3u
rpyna TpsibBa Ja MMa COOCTBEHA MAECHTUYHOCT B ChOTBETHATAa TpeTa IbPiKaBa,
3aI0TO € pasriiekaHa KaTo ,,pa3’InyHa" OT 3a00MKaISIIOTO 51 OOIIECTBO.

CpmieBpemenno B wi.10, map.1, 6."r" ot Hupektusa 2011/95/EC acnexmume,
C8bP3AHU € NOJA , BKIFOUUATEITHO U MOJIOBAaTa WIACHTUIHOCT, U3PHYHO Ca MOCOYCHU
KaTo pEJIeBaHTHH 3a MOHATHETO, HO Ype3 M3IMOJI3BaHEe Ha ChIO3a ,, MU, YKa3Balll
Ha QJITEPHATUBHOCT: 33 ONPEACISTHETO Ha MPUHAIICKHOCT KbM JIaJicHa COMaIHA
rpyIia WM yCTAaHOBSIBAHETO HA XapaKTepHA YepTa Ha TakaBa rpyra.
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Cnopen Hacoxu na BKBOOH 3a wmexaynapoana 3akpuna: IlpecnenBane,
CBBP3aHO C M0Ja, B KOHTeKcTa Ha wi.1A, map.2 ot Konsenuusita or 1951 r. u
HelHus npotokon ot 1967 r., ot 7 mait 2002 r., UCKOBETE, CBbP3aHU C MOJA,
OOMKHOBEHO OOXBallaT, Makap B HUKAaKbB CIy4ail J]a HE C€ OrpaHHuYaBaT [0
aKTOBE Ha CEKCyaJlHO HACWIHe, CEMEHHO/IOMAIHO HACWUJIHE, MPHHYAUTEIHO
CEMEIHO TUIaHWpaHe, OCaKaTsSBaHE Ha JKEHCKH TEeHHUTAIWH, HaKa3aHWe 3a
HapylIaBaHe Ha COIMAJIHA HPAaBU M JUCKPUMHUHALUS CPEIly XOMOCEKCYaIHCTU
(r.3). B mmrupanute Hacoku na BKBOOH mnonsruero mno JXeneBckara
KOHBEHIIMA 33 MPUHAUICKHOCT KbM OIpe/esieHa COIMalIHA TPyIa Ce ThJIKYBa B
YCJIOBUSITA HAa AJITEPHATUBHOCT YpE€3 HM3MOJI3BAaHE Ha ChlO3a ,,Uiu': colraiHa
rpyna € rpymna oT Xopa, KOMTO CIOAETAT O0Ila XapakTepUCTHKA, pa3indyHa OT
pHUcKa na ObJaT mpecieABaHU, Iy KOUTO OOIIECTBOTO BB3MpHUEMa KaTo Irpyma
(1.29). [lorbT MOke MpaBUIHO Oa ObAe JePUHUPAH B pAMKUTE HAa KaTeropuara Ha
collMaliHaTa Tpyna, KaTo JKEHHUTE ca SpPbK HpUMEp 3a colalHa MOATrpyIa,
neduHUpaHa OT BPOJACHU W HEM3MEHHU XapaKTEPUCTUKH, M KOUTO YECTO Ce
TPETHpAT MO PA3IWYeH HAYMH OT MBXKeTe. TeXHUTe XapaKTePUCTHKHU CHIIO TH
neduHUPAT KaTo TPyIa B OOMIECTBOTO, MOAJIATANKN TH HA PA3IUYHO TPETHPAHE U
crannapTt B Hakou ctpanu (1.30). PazmMepsT Ha rpymnara moHskora ce AepuHupa
KaTo OCHOBAHHE 3a OTKa3 Ja C€ MPHU3HAAT ,, KEeHUTE" KaTo 110 KaTO OMpe/eIeHa
COLlMaIHA Tpyna, HO TO3M apryMEHT HsSMa OCHOBaHUE B JCHCTBUTEITHOCT WIIH
npuynHa (1.31).

ACCI' cu moctaBsi BbIIpOCa Jajd IpPH ONPEICNIIHE Ha NPHUHAJIEKHOCT KbM
oIpenesieHa ColMaiHa Ipyna mo cMuchbia Ha wi 10, map.1, 6. r) ot Jupexktusa
2011/95/EC noo d¢opmama na oOomawno Hnacunue, OIpenensl] 3a Ta3H
MPUHATIC)KHOCT € €IWHCTBEHO MONBT (OMOJIOTUYEH WM COIMAJICH) WJIM CJIe/IBa
Ja C€ YCTaHOBM JIONMBJIHHUTEIHA OTJIMYUTENIHA 4YepTa Ha Tpynara, IpH
choOpa3siBaHe Ha OyKBaJTHOTO, CIIOBECHO THIKYBaHE Ha pasmopemdarta Ha w10,
map.1, 6. r) or HupektuBa 2011/95, KOSITO BEIHBXK IOCTaBs W3UCKBaHUATA B
YCJIOBHE Ha KyMYJIATUBHOCT, @ aCIIEKTUTE Ha 110JIa - Ha aJITePHATUBHOCT.

ACCT e HasicHO, 4ye onpenenenuero o wi.10, map.1, 6. r) ot Jupexrusa 2011/95
HE MOXe Ja ObJie M30JIIMpPaHO OT YCIOBHATAa B JIbpKaBaTa Ha IMPOU3XOJ], HO
HaMHpa, 4e IpU OMUTA CH Ja KBaTU(HUIHPa TBHPASHOTO JOMAIIHO HACHIUE KaTO
¢dopma Ha Hacwire, OCHOBAHO Ha IOJIa, CJIEBA Jla MMa MPEABHI, Y€ TO 3acsra
KCHUTE Ha BCHUYKM PAaBHHINA HA OOMIECTBOTO, HE3aBUCHMO OT TSAXHATAa BBH3pacT,
oOpaszoBaHHe, OXOIH, COLMAIHO TOJOXKECHHUE wiu Owvpocasa Ha npousxoo. Ilo
UICHTUYCH HaunH B oOxkanBanoTo Pemrenne [OMISSIS] ot 05.05.2021 r. opranst
€ Tpuen, 4e ,,M3BBbPUICHUTE MPECTHILICHUS CPEelly KEHH B CTpaHaTa HEe MOTarT J1a
ce OompenensaT KaTo (PEHOMEH €IMHCTBEHO B TYPCKOTO OOIIECTBO .

[OMISSIS] ACCT namupa 3a ymectHo aa oroenexxu [OMISSIS] Pemienune ot 9
torn 2009 r. Ha EBponelicku cba 1o mpaBara Ha yoBeka o neino OPUZ cpemry
Typuust [OMISSIS], B koeTto € yCTAaHOBCHO HapyIlICHHE Ha WieH 2 OT
KonBeHIMsITa M0 OTHOIICHUE Ha CMBPTTA HAa Maiikata Ha Xaja0orojaTenKaTa u
HapynieHne Ha wieH 3 oT KoHBeHIsTa Mmopaad HEyclexa Ha BJIACTHTE Ja
3aIIUATAT JKAI00MoIaTeKaTa OT JOMAIIHOTO HACHJIHMe, YIIPAKHIBAHO BBPXY Hes
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or OuBmms i cenpyr. Ome moseue, ue WS e xuBsiia B chimara o0jacT Ha
Penyonmuka Typuus — HuapOexup (1.97, 1.98, 194 ot Pemenue va ECITY mo
neno OPUZ cpemry Typuwus).

Ot npyra cTpaHa, B HIKOM OOIIECTBAa JTOMAITHOTO HACHIWE MPEKAJICHO YeCTO Ce
cuMTa 3a JIMYeH TMpo0JeM W TBBPAEC JECHO ce Toyepupa. KM3mokeHoTo
NONBIIHUTEIIHO ~ 3aTpydHSBA  ChAa Ja  [pHeMe, Y€  KOHKpETHara
dbopma/akT/neiicTBUe Ha HacwiIHe (JIOMAallHO HACHWIIME), OCHOBAHO Ha I0ja, €
orpenensma 3a ,BUANMOCTTa Ha Tpylata B OOMIECTBOTO™ KAaTO €IEMEHT OT
ompenenenueTo mo wi.10, map.1, 6. r) or Jlupexkrusa 2011/95.

Ha cnenpamo msicro, cnenuduka Ha TBBPASHOTO MpecieABaHE, OCHOBAHO Ha
1oJjia, €, 4€ HU3BbPUIMTENAT Ha HACUJIME € JIMIE, KOETO Be4e € IMO3HATO Ha
KEpTBAaTa U YECTO II'BTH JKEPTBATa € B IOJIO)KEHHE HAa MKOHOMHYECKA WU Jpyra
3aBUCHUMOCT OT HW3BBpUIMTENS, KOETO YyBeJIMYaBa cTpaxa M Ja JOKJIaJgBa 3a
HACWJIMETO, PECIL. IOPU KOTaTo TO € JOKJIaJBaHO, Aa OTTEIJIA >KaOUTE CH U Ja ce
BpBINAa MMPU U3BBPIIATENS, IPH KOETO € 3aIljIallieHa OT TOBTOPHA BUKTUMHU3AIIHS
OT HETOBa CTpaHa WJIH OT CEMEUCTBOTO. M3710KEHOTO NOIIBIHUTEIHO MOTHMBHUpPA
ACCT na He npuema, 4ye B KOHKPETHHSI Clly4yail Ha TBBPJSHO JOMAIIHO HACUJIUE
dbopmara/ necTBUATA Ha TMpecieaBaHE IO MPUYMHA, OCHOBaHA Ha IIOJIa, ca
OTIpEACIIAIIN 32 ,,BUANMOCTTA™ Ha Tpynara B OOMECTBOTO MO CMUCHIA HA W10,
nap.1, 0. r) or dupexruna 2011/95.

Crnopen ACCI' B HacTosAlIMs clyyail Ha TBBPASHO HACWJIME, OCHOBAHO Ha IOJIa,
non ¢opmara Ha JOMAIIHO HACWIMe, pEJeBaHTEH 3a OINpelesiHe Ha
MPUHAJICKHOCT KbM OIpE/IeJIeHa COLMANIHA Tpyla € €IUHCTBEHO OMOIOTUYHUSAT
WIN COLMAJICH TOJI Ha KaHJWAaTa, Thil KaTo TOW OTroBaps Ha OMpEAeNCHHETO IO
.10, map.1, 6. r) or HupexrtuBa 2011/95/EC. OcHoBaHHE 3a H3JI0)KEHOTO
TBJIKYBaHe ChIBT Hamupa B choOpaxkenue 30 ot IIpeambrona nHa [upexTtnBa
2011/95/EC: 3a menuTe Ha OMpEACISHETO Ha JaJieHa COIMATHA Tpyma CjenBa
HAJJICKHO J]a C€ B3eMAaT MPEIBHJ MPOOJIEMUTE, CBBP3aHU C NONA HA MOJUMEII
[OMISSIS], BkIIOYMTENTHO HEroBata IOJIOBA MJCHTUYHOCT W CEKCyalHa
OpHUEHTAIlMs], KOUTO Morat j1a ObAaT CBbP3aHU C ONPECIICHN MPAaBHU TPAJAULIUU U
oOuyau, 6odewu HampUMep JI0 TEHUTAIHO OCaKaTsIBaHE, HACWJICTBEHA
CTepUJIN3aLUs WIN NPUHYIUTETHU a00pTH (KOHKPETHH JIEUCTBUS Ha Mpeciie/[BaHe
nmo w9, map.2 or HupexktuBa 2011/95, cnopen ACCI’), nokoiakoro Te ca
C8bP3AHU C OCHOBAMENIHU ONACeHUss Ha MOTUTENS 3a mipecieaBane. [lo nneHTndeH
Ha4YWH, TPHU OIICHSABaHE HAa Moybara 3a 3aKpuwia cbriacHo wi4, map.3, 0."B" ot
HupextuBa 2011/95 cnemBa nma ce mpeneHSAT WHANBUAYATHUTE OOCTOSTEIICTBA
OTHOCHO MOJIUTEIIS, BKJI. HETOBUSAT TI0J, 32 JIa C€ OMpPEIeIH A ACUCTBUATA , HA
KOUTO TOW € OWJT WJIM PUCKYBa Ja ObJe U3JI0XKEH, OrXa MOTJIU Ja ObJaT CUYUTaAHU
3a Mpeclie/IBaHe WK 33 TEeXKKHU ITOCETaTeNICTBA.

[Ipu crobOpassiBane Ha TO3M pesieBaHTeH 10 JKeHeBckaTa KOHBeHIUS U J{upekTuBa
2011/95 MoTuB (HacuiaMe, HAaCOYEHO CpEIly >KEHa, 3allloTO € JKEHAa) >KepTBaTa
MpEeThpIsiBa peaula KOHKPETHH (HOpMH/aKTOBE/IEUCTBUS Ha Tpecie/BaHe,
OCHOBAaHO Ha I0JIa, MO0 CMHCHIA Ha w19, map.2, 0. a) u 0. €) ot [upexTuna
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2011/95 u neusuepnatenHo uzdpoeHu B Crodpaxenue 30 na Jlupexkrusa 2011/95,
BKJI. TBBPJSHOTO JOMAIIIHO HAacCWJIME M 3aIuiaxa ¢ youiictBo Ha yectra. Koraro
Te3U KOHKPETHU aKTOBE/IEHCTBHSI MO CBOETO €CTECTBO WM IO MOBTOPSEMUS CU
XapakTep WIW MPEACTaBIsBAIIM ChBKYMHOCT OT JEHCTBHS, JOCTHTHAT CTETEHTa
Ha TexecT 1o wi1.9, map.1 ot JupextuBa 2011/95 u morat ga ce kBaauduuupar
KaTo TEKKO HapyIlIEeHUE HA OCHOBHU YOBEIIKH MPaBa, TO HACUIMETO, OCHOBAHO HA
nojila, € ocHoBanue 1mo wi.l, 6.A2 or XenesBckara koHBeHUHMs, Wi.2, 0."r" oT
HupextuBa 2011/95, pecn. un.8, an.l 3VYb, 3a mpemocraBsiHe Ha CTAaTyT Ha
OexaHell, MpU YCIOBHE Y€ KAHIWAATHhT JOKaXe OCHOBATEJIeH CTpax oOT

Busupanoro npecieasane. [OMISSIS]

HesaBucumo ot uznoxenoro, ACCI™ usnutBa koneOaHus NpU KBaTU(PUKAHUATA
Ha TBBPISHOTO HACWJIME, OCHOBAHO Ha I0JIa, 1o popmMaTa Ha IOMAIIHO HACHIIHE,
KaTo OCHOBaHWE 3a TPEIOCTaBsSHE Ha MEXIyHapOJHA 3aKpujia M CH IOCTaBs
BBIIPOCA KaK CJIe/Ba Jla CE YCTAaHOBHM NMPUYMHHO-CJICACTBEHATa BPbB3Ka MO 4.9,
nap.3 or [JupexktuBa 2001/95/EC B cmydante Ha TBBPASHO HACWIAE OT
HEIbPKaBeH CyOeKT Ha IMpecieBaHe MO CMHUCHIa Ha wi.6, 0. B) or /lupexkTuBa
2011/95. Ilpensun ynotpebeHus cbro3 ,,uau* B cboOpaxenue 29 u 4.9, map.3 oT
JupextuBa 2011/95 mnpuumHHO-CIIECTBEHAaTa Bpbh3Ka (10 MpUYMHA HA) Ce
TBJIKYBa KaTo:

A. Bpb3ka Mexay MOTuUBUTE 3a mpecienBaHe (mpuHaiexxHocT kbM OCI) u
aKTOBETE Ha IMpecienBane no 4i.9, map.1 wiu

b. Bp’BBKa MCXKIY MOTHBUTC 3a IIPCCIICABAHC MW JIMIICATA Ha 3aKpuUJIa CpCUly
AKTOBCTC Ha IMPCCIICABAHC B CIIYUYAaUMTC, KOI'aTO HAMA BPb3Ka MCKIY MOTUBHUTC H
AKTOBCTC Ha IIPCCICABAHC.

Cropen nedunmnuara mo 4wi.6, 0. B) or [upektuBa 2011/95 obGaue, mnpu
TBBP/ICHUSA 32 MPECIICIBAHE OT HEIbPKABEH CYOCKT cie/Ba Ja Ob/ie TOKa3aHo, e
cyOekTuTe, TMOCOYeHM B OykBH a) W 0), BKIIOYUTEIIHO W MEXKIYHApPOIHU
OpraHW3allii, HE MOTaT WJIA HE WCKaT Ja TMPEeJOCTaBAT 3aKpuja Cperry
Mpecie[BaHe WJIM TEXKH IOcerarejcTsa mo cMmuchila Ha uieH 7. T.e., B
cnenupuUYHMS Ka3yc Ha HacWJiMe, OCHOBAHO Ha MoJjia, 1noj (GopmaTa Ha JOMAIIHO
HacCWJIME, OCBLIECTBEHO OT HEIBbP’KAaBEH CYOEKT, cje/Ba 3aJb/DKUTEITHO Ja ce
yCTaHOBH MIPUYMHHA BPB3Ka C JUICATa Ha 3aKpUia B AbpiKaBaTa Ha MPOU3XO].

B Tta3zu Bpw3ka ACCI cum 3amaBa ChIIO M BBIPOCA, PEIECBAHTHO JHU € 3a
[ycTaHOBSIBaHETO Ha| MPUYUHHO-CIEJCTBEHaTa BpB3Ka Mo wWi9, map.3 ot
HupextuBa 2001/95 o006cTosTENCTBOTO, Y€ KAaKTO HEIbP)KaBHUTE CyOeKTH Ha
npecieBaHe, Taka U JKEPTBUTE, HE BB3IpPUEMAT OTACIHUTE AaKTOBE Ha
mpeciie/BaHe/HACIIINe, KaTo TaKoBa, CBBP3aHO C IOJIa Ha JKEepPTBATa, PECII.
HAacOYeHO KbM Hes €IMHCTBEHO MOpaau OWOJIOTUYHHUS WA COIHAIHMS W TIOJI.
CbhOTBETHO Ha TOBa, MIPHU MpEICTaBsHE Ha (PakTUTE OT OekaHCKATa CU HUCTOPHS
KaHJAUJIAaTUTE HE ChOOIABaT /1a ca UMaju ,,ipoOJIEMH C ToJ1a CU*, KAaKTO B CITydast
aIMUHUCTPATUBHUAT OpraH € Tpuen B mpeaxogHoto Pemenue [or]
[OMISSIS]21.05.2020 1. ma JIAB 3a oTka3 Ha MEXIyHapOIHA 3aKpuia, ue
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, MOJIMTCJIKATA € IIBJIHOJICTHA U HEC € C'E>06H_II/IJ'I3, Ja € mpeciicaBada 3apainu CBOs

(13

IoJa .

BsipHo e, ue cbriacHo wi. 10, map.2 ot K/ koraTto ce npeneHsBa OCHOBATEIIHOCTTA
Ha ONAaceHWATa OT TMpecielBaHe Ha JaJeH MOJUTeN, (AaKThT nmamum TOM
JNCHCTBUTEITHO TPUTEKAaBa XapaKTePUCTHKATa, CBbp3aHa C paca, pPEIUrus,
HAIMOHAJIHOCT, TPHUHAJISKHOCT KbM ONpEJEICHa COIMaliHA Tpyna WIH C
MOJINTUYECKO MHEHHUE, KOSITO € B OCHOBaTa Ha MpECJeBaHETO, € 0e3 3Ha4YeHHeE,
MpHU TOJOXKEHUE Y€ CIope] CyOeKkTa Ha NpEecieJABAaHETO TOW MPHUTEKaBa Ta3H
XapakTepucTuka. Ho cbhIIo Taka € BBH OT CBMHEHHE HEOOXOIUMOCTTa OT
yCTaHOBSIBaHE Ha Bpb3Karta 1o wi.9, map.3 ot KJI.

Cnopen Hacoku ma BKBOOH 3a nmpuHamjie’)kHOCT KbM OIpeesieHa colraiHa
rpyna ot 7 maii 2020 r. TpsiOBa 1a € BB3MOXKHO Ja C€ MISHTHUHUIUpPA Tpymara
HE3aBUCHUMO OT IPECIIeABAHETO, HO JUCKPUMHUHALIMATA I TIPECIICIBAHETO MOTaT
na ObAaT peneBaHTeH (aKTOp 3a OMpeleisiHe Ha BHAMMOCTTAa Ha rpyrnara B
onpeneneH KOHTEKCT (T.2 u T.14). Cpmo B PrroBoacTBO 0T M. MapT 2020 r. Ha
EBpomneiicka cmyx06a 3a mogkperna B oOimactra Ha yoexwumero (EASO) 3a
MPUHATISKHOCT KbM OMNpEIETIeHa COLMATHa TPyIa: MPEeciIeIBAHETO HE MOXKE J1a
ompezens couuanHaTta rpyna (ctp.l5), HO BpB3KaTa MEXAYy MPUHAIICKHOCTTA
KBbM ONpEJIEICHa COIMAIHA Tpyla M OMACEHUsATa OT MPECieIBaHe, MPOU3THYAIIH
OT JIeWCTBHETO (IEHUCTBHATA) Ha MpEcie[BaHEe WM JIMIICaTa Ha 3aKpuia, uma
onpenenso 3HaueHue (ctp.20). 3a ACCI" He chliecTByBa sICHOTA KaK Cie/iBa Ja
ce ThiakyBa 419, an.3 ot JupexktuBa 2011/95 B cnenuduynus ciydyail Ha
TBBPASHO Mpeciie/IBaHe, OCHOBAHO Ha M0J1a, OT HEIbP)KaBEH CYyOeKT.

B ciyuaii, ye He ce JOKake TBBPASHOTO MpecieaBaHe 1moa GopMa Ha HAaCHIIHE,
OCHOBAHO Ha I10JIa - JOMAITHO HACHJIMEe, KATO OCHOBAHME 3a OCKAHCKU CTATYT IO
1.2, 0. 1), Bp. wi.10, map.1, 6. r) or Jdupektusa 2011/95/EC, cbasT ciaeaBa aa
M3BBPIIU MPEIEHKA 38 HAJIMYKETO Ha PeajlHa OIMaCHOCT OT TEXKHU IOCETaTeNICTBA
0 CMHCHJIA Ha wi.2, 0. ¢), Bp. wi.15, 6. a) u 6. 6) ot JIupextuna 2011/95, npu
CBCHTYAJTHO BPbII[AHE HA KaHINAaTKaTa B CTPAHATa Ha MPOU3XO/I.

B ta3u Bpb3ka AamunuctpatuBeH cba Codus rpaj otuuta cbobOpaxenue 34 ot
HupextuBa 2011/95, BB Bpp3ka ¢ w2 u w3 EKIIY, kouto mpaBa ca
HEOTMEHHMMH TI0 cwiara Ha wi.15, an.2 EKIIY, kakTo u nedunumsTa mo 4.3, 0.
a) ot McranOynckara koHBeHnus U T.1 u T.7 or O6ma npenopvka Ne 19 Ha
Komureta CEDAW, kouTo ompenensiT OCHOBAHOTO Ha TIOJa HACWIIME KaTo
HapylieHHe Ha OCHOBHHUTE YOBCIIKM TIpaBa M CBOOOIM CBHIIACHO OOIIOTO
MEXIyHApOIHO MpaBO WM cbriacHO KOHBEHIIMUTE 3a MpaBaTa Ha YOBEKA, BKIL
MPaBOTO HA KUBOT U MPABOTO JIUIIETO J1a HEe OBbJC MOo/IaraHo Ha MBUYCHHUE WM Ha
YKECTOKO, HEYOBEIIKO MM YHU3UTEIHO TPETHUPAHE WM HAaKa3aHUE, TaKa, KaAKTO ca
TBHJIKYBaHH B NpaKkTUKaTa Ha EBporelickus cb/] 3a mpaBaTa Ha 4OBEKa.

[Ipn u3mbIHEHHE HA OCTAHAIUTE U3UCKBAHUA 32 TOBa, AJMHHHCTPATHUBEH CbhJI
Codus rpaa cu 3amaBa BbIIpoca Kak cliefBa Ja ce KBaluduiMpa 3a LeJuTe Ha
cyOcuanapHaTa 3aKkpwia TBbpJsSHATa 3aruiaxa ¢ yOMHCTBO Ha uecTTa - Karo
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J0CTaThYHA 32 YCTAHOBSIBAaHE Ha peajiHa OMAcCHOCT OT MOCEraTesICTBO 1o 4i.15, 6.
a) ot dupextusa 2011/95, Bp. uwn.2 EKITY (Huko# He MOXe YMHIIICHO J1a ObJe
JIMILEH OT JKUBOT) WIIM CJIEJBA /1a C€ THJIKYBAa KaTO HEYOBEUIKO WM YHU3UTEITHO
OTHOIIICHHE 10 CMHUCHIIA Ha wi.15, 0. 6) ot JupektuBa 2011/95, Bp. uwi.3 EKIIY, B
CBBKYITHA MpElEHKa C TBbPACHUATA Ha KaHIUAATKATa 332 OMACHOCT OT MOBTOPEH
MpUHYIUTENEH OpaK, CTUTMa B OOIIECTBOTO, B KOETO HE C€ TJieAa ¢ 100po OKo Ha
caMH >KeHH, KOUTO ca poawin 0e3 Opak M CTpax OT MOBTOPHA BUKTHUMM3AIHUS OT
CTpaHa Ha OMBIIMS CHIPYT U CEMEUCTBOTO. B Ta3m Bpb3Ka peneBaHTHA MPaKTHKa
ce otkpuBa B Pemenune ot 20 romu 2010 r. nva EBponeiicku cbj 1o mnpaBara Ha
yoBeka 1o jgeno N cpenty IlBenus mo XKamba Ne 23505/09 (map.55, 59, 60, 61 u
62).

[Ipu peanna 3amnaxa ¢ yOMICTBO Ha 4eCTTa, CBbP3aHO C €JHOKPATEH YCHEIIEeH aKT
Ha M3BBLPIIUTENS, JOCTATHUCH JIM € 33 MPEJOCTaBsSHE Ha cyOcHIuMapHa 3aKpuiia
CYOCKTHBHMST e€JeMeHT OoT aeduuumusra mo w2, 0. e) or Jlupekrusa
2011/95/EC ,He xemadar na mojiydaT 3aKpujlaTa Ha Ta3W JbprkaBa', BKJI. J1a HE
MpueMaT JOCTHIT 10 TMPHUIOTH 3a JOMAIITHO HACHUJIWE, U3MPABEHHU IPea FOJAWHHU Ha
KBa3W 3aJIbp)KaHe, KOETO Kapa MHOTO XOpa Jla cé BbpHAT B HACHJICTBEHU CEMEHHU
BPB3KH TPU JIUIICA Ha MBXKKa WIM CeMelHa mojkperna (rmap.60 oT IUTHPaAHOTO
Pemrenne va ECITY o nemo N cpemry [IBerus).

IIpu Te3u oOcrositenctBa AnMunuctpatuBeH cba Codusi-rpaa cuura, 4ye 3a Ja
MOXKE JIa pa3pelid BHUCSIIMS Ipea HEero Crop, cieliBa J1a OTHPaBU HACTOSIIOTO
nperoauuuanto 3anursase 10 Cona Ha EC.

[To wsnoxenure corodpakenus [OMISSISJAJIMUHUCTPATUBEH Cb/]
CODUHAA rpan,

OIIPEJEJIN:

[OMISSIS]OTIIPABSI IPEIOJUIAAJIHO 3AIIMTBAHE 10 CBbJIA HA
EBPOIIEUCKMUS CBbIO3 na ocHoBanue 4. 267, [maparpad Bropu] JPEC cbe
CJICJIHUTE BBIIPOCH:

1) 3a nenute Ha KBanM(UIMpPaHE HA HACHIUETO HAJ| )KEHU, OCHOBAHO Ha TI0JIa,
KaTO OCHOBAaHME 3a IMPEJOCTaBSIHE Ha MEXKIyHapoJHa 3aKkpuja [0
XeneBckara KOHBeHIMS 3a cTaryTra Ha OexaHuute ot 1951 r. m mo
Hupextua 2011/95/EC na EBponeiickus napnameHtT u Ha CbBeta oT 13
nexemBpH 2011 rogrHa OTHOCHO CTaHAAPTH 32 ONPENEISHETO HA TPaKJaHU
Ha TPETH IBbPKAaBU WIHM JHIA 03 TpakIaHCTBO KaTo JIMIA, HA KOUTO €
IpeJocTaBeHa MEXIYHapoaHa 3aKpuia, 3a €IUHHUS CTaTyT Ha OeXaHLINUTE
WIM Ha JIUIaTa, KOUTO OTTOBApSAT Ha YCJOBHUATA 3a cyOcuauapHa 3aKpuia,
KakKTO W 3a CBHIbPKAHUETO Ha TMpeaocTaBeHata 3akpwia, OB L 337,
20.12.2011 r., npunoxumu ju ca cbriaacHo Cprobpaxenue 17 ot Jupextuna
2011/95/EC nedpununuute u onpeaeneHusta no Konsennusra na OOH 3a
npeMaxBaHe Ha BCHYKM (OpMH Ha JAMCKpPUMHUHALMA O OTHOIICHHE Ha
xeHute oT 18 nexemBpu 1979 r. u KonBenuusta Ha CbBeta Ha EBpomna 3a
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2)

3)

4)

5)

MHTEPBIOMPAILl OPTAH HA JIBP)KABHA ATEHLIVS 3A BEXKAHUUTE TP MUHUCTEPCKY CBBET

MpeBeHIMs U 0opOa ¢ HACHWIIMETO HAJll )KeHH W JOMAITHOTO HACWUIIUE, WU
HACHJIMETO HaJl K€HH, OCHOBAHO Ha I10JIa, KATO OCHOBAaHUE 3a MPEJOCTaBsIHE
Ha MeXIyHapoaHa 3akpuia mo JupexktuBa 2011/95 mma camocTOSATETHO
3HAa4YeHHE, Pa3UYHO OT TOBA B TOCOYCHHTE AaKTOBE HAa MEXIYHApOJHOTO
npaBo?

CrnienBa 1 3a yCTaHOBSIBAaHE HA MIPUHAJICKHOCT KbM ONpEIelieHa COLMalIHA
rpyna, Kato MOTHB 3a mpecienBane mo 4wi.l0, map.l, 6."r" [dupexTtuna
2011/95, npu TBBpAEHHUS 3a HACWJIME HaJ KEHU, OCHOBAHO HA TI0JIa, J1a CE
OTUETE €IUHCTBEHO OMOJIOTMYHHSAT WJIM COIMATHUAT TOJI Ha XEpTBaTa Ha
npecienBaHe (HACHUJIME, HACOYEHO CPEIly »KEHa, caMoO 3alloTo € JKCeHa),
MOTaT JIM KOHKPETHUTE (HOpPMH/aKTOBE/ICUCTBUS Ha TpecieaBaHE KaTo
nocoyeHute HewzuepnatenHo B CpoOpaxenue 30 ot JlupextuBa
2011/95/EC na OwbpmaT ompeaensni 3a ,,BUIMAMOCTTa Ha rpynara B
00111eCcTBOTO, T.€. HEMHA OTJIMYMUTENIHA YePTa, B 3aBUCUMOCT OT YCJIOBHSTA B
CTpaHaTa Ha MPOU3XOJ WJIM TE€3U AaKTOBE Ca OTHOCHMH €JIMHCTBEHO KBbM

NEUCTBUATA HA Mpeciensane mo w9, map.2, 6."a" u 6."e" or JupextuBa
2011/95?

[Ipu TBBpASIHO OT KaHIMATa 3a 3aKPUJIa HACHIIME, OCHOBAHO HA IOJA, MO
¢bopMara Ha JOMAIIHO HACWIWE, NPEJICTaBIsABa JU OHOJIOTHYHUAT WU
COLIMAJIEH MOJI JOCTAThbYHO OCHOBAHME 3a OINpPEENIIHE Ha MPUHAAJICKHOCT
KbM oOIlpejiesieHa couuanHa rpyna no wi.10, map.1, 6."r" or dupextuBa
2011/95 unu cneaBa a ce YCTaHOBH JOMBJIHUTENHA OTJIUYUTEIHA YepTa Ha
rpynara, npu OyKBaJIHO, CJIOBECHO ThJIKyBaHe Ha pasnopeadara Ha ui.lo,
nap.1, 6."r" or dupektuBa 2011/95/EC, K0sATO MmOCTaBsi M3UCKBAHUATA B
yCJIOBUE Ha KyMYJIaTUBHOCT, a aCIIEKTUTE Ha 110J1a - Ha aITepHATUBHOCT?

CrenBa nu NpUYMHHO-CIIEACTBEHATa Bpb3ka mo wi.9, map.3 ot [upextuna
2011/95 mpu TBBpASHO HACWIME, OCHOBAaHO Ha Tojia, mox Qopmarta Ha
JIOMAIIIHO HAaCHJIME OT HEAbP)KaBEH CyOEKT Ha IMpeciieIBaHe 110 CMUCHJIA Ha
1.6, 0."B" oT JdupextuBa 2011/95, na ce ThiiKyBa, Y€ € JAOCTAThYHO J1a Ce
YCTaHOBH BPbB3Ka MEKJy MOTHUBUTE, TOCOUYECHH B wieH 10, n aeiicTBusATa Ha
npecieaBaHe 1o naparpad 1, uiam 3aAbDKUTENTHO CJe/iBa Jja C€ YCTaHOBU
JUIICa Ha 3aKpuja Cpelly TBBPASHOTO IpPECIEABaHE, PECIl. HAIULE JIK €
Bpb3KaTa B CIydyauTe, KOraTo HeIbp:KaBHUTE CYOCKTH Ha Ipeciie[BaHE He
BB3IIPUEMAT OTAEIHUTE aKTOBE Ha Ipeciie[iBaHe/HacuINe, KaTo TaKoBa,
CBBP3aHO C I0J1a Ha MIPECIIEIBAHOTO JIHLE?

[Ipn m3mbIHEHNE HA OCTAaHAJIMTE M3MCKBAHUA 3a TOBA, MOXE JIM peaylHaTa
3amiaxa ¢ yOMHCTBO Ha yecTTa NMpPU €BEHTYalHO BpbIIaHE B CTpaHaTa Ha
MPOM3X0/1 /1a 00OCHOBE MpEAOCTaBsSIHE HA CyOCHAMAapHA 3aKpuiia 1o wi.ls,
6."a" ot dupextusa 2011/95, Bp. un.2 EKIIY (Hukoii He MOXE YMHUIILICHO
na Oble JUIIeH OT JKMBOT) WM ClelBa Ja ce KaJuduuupa KaTo
noceratesnctBo no wi.l5, 6."6" or Hupextusa 2011/95, Bp. uwn.3 EKIIY,
KAaKTO ca ThJIKYBaHM B NpakTukata Ha EBpomeiickusi cbJ 3a mpaBaTa Ha
YOBEKa, MPHU CHBKYITHA MPEIEHKA C OMAaCHOCT OT JPYTH aKTOBE Ha HACHIIWE,
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OCHOBAHO Ha I10Ja, PCCIl. AOCTATBbYHO JIM € 3a MNPCAOCTABAHC Ha Ta3nu
3daKpujia 3aj4BCHOTO OT KaHAWAaTa CY6CKTI/IBHO HCKCJIaHHUC Ja II0JYy4Hn
3aKpujiaTa Ha AbprKaBaTa CH HaA HpOI/ISXOI[?

[OMISSIS]
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