EROGLU

ATIO®ATH TOY ATKAZTHPIOY (éuto Tuipc)
g Sng OxntwPelov 1994~

Zenv vnnéBeon C-355/93,

mou éyer wg avmeluevo aftnon tov Verwaltungsgericht Karlsruhe (Teppovic)
FEOG TO ALHOOTAELO, ®HOT’ EPUQUOYHY TOU dQBgou 177 tng ZuvOiuns EOK, ue
v omofo Creeltat, oto mAalowo e SLopoQds oV exnQEEl EVOILOV TOV HLToD-
viog Stnootnelov petakd

Hayriye Eroglu

HOL

Land Baden-Wiirttemberg,

1] €700071 TEORACTIRNG OTEOPAOEWS WG TTROS TNV gQunvelo Twv Gelowv 6 not
7 g omopdoews 1/80 tov ZvpPouviiov Zuvdécews, OV oVOTAONKE pe TN Zuu-
povio. Zuvdéoewg petokd tng Buowrnainis Ouwovopuniic Kowvétntag xor tng
Tovgxlag, tng 191¢ Zemtepfolov 1980, Yo Tnv avamtvEn Tng ovvdécewc,

TO AIKAZTHPIO (éxvo tuiua),

ovynelpevo amé touvg G.F. Mancini, :méedoo wurpatog, K. N. Kaxovon,
F. A. Schockweiler (etonynti), P. J. G. Kapteyn »ou J. L. Murray, duaotéc,

* TAdoou Srudinaolag: 1) yeQpavix.
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YeEVIrOS gloayyeréos: M. Darmon
voaupotéac: H. A, Riihl, ®iQrog vrdiiniog Stowmioemg,

Aopfdvovtog vreyYn TG YOOUTTES TTOQATNQTIOELS TTOU RATEDECV:

— 1 Hayriye Eroglu, eumpoowmotuevn omdé tov H. Lichtenberg, ®oOnyne oto
ITavemotiuwo s Beéung,

— 1 T'egpaviey KuBéovnomn, exnmpoowmotpevn amd vov E. Réder, Ministerialrat
oto Opoomovdiond Ymovgyeio Owovopndv Ymo0éoewy,

— 1 Emtoont| twov Evgonaindv Kowvotrhtwv, exmgocwmoipevn ond tovg J.
Pipkorn, vouuné ooppovdro, nar H. Kreppel, e8viné vridAAnio teBévro otn did-
Beon tng Emitoomyis,

gyovtog voyn v €xBeoT axnooTNQiov,

ool AroVoE TIg TROQOQLKES TaQatneYoels Thg Hayriye Eroglu, tng I'sguoavinig
KuBegviioems »oi tng Emitoorntig, ®otd tn ovvedgloon tng Sng Maiov 1994,

a@QoyV GUOVOE TOV YEVIRO ELOOYYEAED, TTOV OVERTUEE TIG TTQOTAOELS TOV HOTA T
ovvedgloon g 12nc Ioviiou 1994,

end(detL TNV axdiouby

Anégaon

1 Me AwdtoEn g 26ng Molou 1993, mov meguijde ot Toapparela Tou Ataotiy-
olov otig 14 Ioviiov Tou 1dlov €roug, To Verwaltungsgericht Karlsruhe (I'egpavio)
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vitéfore 010 Auraotiolo, ®at’ e@agopoyiv Tov dpboou 177 g ZuvBijxnc EOK,
0v0 mEodmaoTind eQWIUATU G TTEOS TV eQunvela Twv dpBowv 6 raL 7 Thg
onopdoews 1/80 Ttov Zvpfouviiov Zvvdfoems, mov CLOTAOMHE pe T Zvppovia
Suvdboewg petald 11g Evpowmaintic Owovopntic Kowdtijrag «ar wng Tove-
nwlag, s 19n¢ Zemrepfolouv 1980, yio TV avamtvEn g ovvdéoews (oto eEfig:
amndgaon 1/80).

To gpwefipata autd avéxvyav oto mhalowo diagopds peta&d g Hayriye Ero-
glu, vamroéov Tovoniag, #ar Tov Land Baden-Wiirttemberg, [l avTtrelplevo v
Govion ovavedoews g Loybos g adelug dopoviig Tng medTNg oty Opo-
omoviLoxty Anpoxrgatio tng eppaviag.

Agé tn AGto€n segl mopastopstfg stgoxvntel 6t 1) Hayriye Eroglu, yevvnfeloa
ot Tovpxlo. ot 12 Matov 1960, £o0fjhBe tov Amplho tov 1980 oty Opo-
omovdant] Anuoxgatio tng I'epuaviog, 6mwov o matépaug g Loloe noL QY-
L6tav amolttmg vopupa odiareltwg and s 4 Matov 1976, yio va crrovddoet
owovourt TV emyelpfoeny oto Iavemtotimo tov Auffovoyov. Oloxijowoe
TG 07tovdég avtég 1o 1987 nat Ehafe dlmAWUO AVOTATOVY EPTOQUAOYV OTTOVID YV
®oTOTY doyLoe ddoxtogukés armoudéc. Katd 11y dudoneto tmv orouddv g, »al
péxot Tov OxtdfBolo Tov 1989, Tng £X001YoUvTo emavelAnupéveg adeleg dLapo-
vijg, oV ftov 6heg dropnelag evig €Toug rat £peQav T VeElN: «LOYVEL ATTOKAEL-
oTn®dg Aoyw cmouvddv (.. )».

Tov OxtdpoLo tov 1989 7 Eroglu perondpioe oto Hardheim. Kovémiv airijoedg
g, to Landratsamt Neckar-Odenwald-Kreis tng yooijynoe, otg 15 Iavovoaglou
1990 »ow oug 27 Iovviov 1990, Gdeteg Sapoviig He LoyD JTEQLOQLOUEVT] HOT
oyds péxot Ty 1n Mogtlov 1991, ou omoleg Epepav T pvelo: «Oev ENLTQEMETAL
1 ggyaocia: woxvel uévo yuo 1 dgaotnoltétnta “Eevodoyeiand mebyoappa” oty
emuyelonon B. tov Hardheim»., Zwig 7 Pefoovaglov 1991 wnc yoonyidnxe ddsix
Otapoviis uitd Ggoug wyvoucsa péxol tqv 1n Magilov 1992, pne v omofa g
ETLTQGITNUE VO TTQAYHLOTOTLOW|OEL TQONTENT] GoxNon oty entyelpnon B. Tavro-
XQ6VWG, TG avaxrotvdOnure 61t dev Oa fjtav whéov duvoT 1) tegaTéQ Q-
Taon w6 Loyvog g adelag averig diapoviig mépav s 1ng Mogtiov 1992, Me
ortdpaon g Ing Amgihlov 1991, eniiABe 1 eErjg TeoTONTONOT 0TOVS 6QOVE TG
adelag: oro eEfg emrgendtav oty Eroglu «va amoaoyoieltal wg aoroviévny
(Bonbnrtuey vtdAAnhog yio Oépata égevvag aryogds) oty etcugla F. GmbH tov
Tauberbischofsheim».
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INo 6Aeg s avwtéow dpaotnorétntes xoenyhdmay otnv Eroglu o ovifotolyeg
adeieg epyooias. O Gdeieg mov ioxvoav amd Tig 6 PePoovaglov 1990 péyol Tig
14 Tavovaglov 1991 %ow ared 25 Asoihiov 1991 péxor tnv 1m Magtiov 1992 g
ENETQETIOY YEVIHMG RO XWEIC RAVEVO. TTEQLOQLOUG VO. OLOHEL OQLOMEVES ETTOIYYEN-
ROTLHES OQOAOTNOLOTNTES, KL CUYREXQLUEVO vO. g@ydletol wg Pondnuiny vrdh-
ANhog yio. BEpuato SLONOEMS ETLYEIQRTIOEWV 1| EQEVVOS TNG OLYORES OVTLOTOl WG
ae oQlouévn emyelonorn. H adawa 1 omolo (oyuvoe amd g 15 Iavovagiov
1991 péxor ts 14 Amgiafouv 1991, avtifétwg, o@oQoUoe EQLOQLOTEXGD, TNV
GoxrNoN «emOYYEAPOTIHTG OQAOTNQOLOTNTAS OTO TTAOLCLO TQOKTIHTG OLORTCEWS».
H Eroglu araoyxolibnue modypot amxé v 1n Mogtiov 1990 péxor 1 15 Amgr-
AMov 1991 ornv etouglo B. smon artd tig 15 Asmoihiov 1991 péxor wg 18 Maiov
1992 otnv ervarplo F. Ou 00 goyoddteg Tijg notéfalav pnviales mntég amodo-
%€c dvw twv 3 000 DM.

2ng 24 Pefoovaglov 1992, m Eroglu €fiinoe amdé to Landratsamt Neckar-
Odenwald-Kreis thv avavémon g Loyvog g a.deiog SLopovic Tng Yo vo. ouv-
gyloel vo. aoxel T dQo.aTELéTHTA TS OTNV UItEeoio Tov TeAeuTolou EQY0d6TY
g, g evawplag F. H attnor g avti, nabdg xow 1 Sromruinti tgooguyt] tov
vréBolre  mEoopeiyovoa evdmiov Tov Regierungsprisidium Karlsruhe, amwoQgi-
PpOnrav. Katomy tovtov, n Eroglu mpooégpuye oto Verwaltungsgericht Karlsruhe.
Evdmov tov dwaotnglov avtod, 1 Eroglu, 1) omolo ev tw peto&d elye dexbel en
vEOU ®QOCQOQE eQyaolog en PEEovs Tov mEdToU £QY0dOTY] TS, TN etauglos B.,
woyvelotnre 611 avtiel duwolopo dwopovic amd to Geboa 6, magdygogos 1,
TEMdTN meQlTwor, nou 7, devtego eddglo, Tng amopd.oews 1/80, va omoio mwoo-
BAémouv Ta eEfc:

«AgBpo 6

1. Y6 wnv emplihogn tov diotdEewv tou deBoov 7 mepl ehe0eons mQooPd-
CEWS TWV UEADV TNg owoyevelag Tov otny amaoyoinon, o Tovprog egyols-
UEVOG TEOU EVOL EVEOYREVOG OTN) VOUT O.YOQA £QYACIOS HOATOVS UEAOUG,

— epooov &yelL amooyoindel voulpws ent éva étog 0to ®QATOG AUTS, dMnaLoVTOL
AVOVEDOEWS TNG WOY00g tng adelog £Qyooiag Tov orov idlo eQyoddty, ov
eEaxnolovBel va notéyer Béon egyaolag:
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— e@o6oov &gl anaoyoindel voplumg ent tola €11, #oL vitd TNV emPVAaEN TG
G7t0d0TEAE 0TOUG £QYALONEVOUE TV ®EATdV Uehdv Tng Kowvétntug mpote-
pardtTnTag, dwalottol va amodeyfel dAAn moopogd egydoiag, oto (Slo
ERMAyyEMLT, TTOV TOV VIOPdAAeTOL Vid Opurés ouvBrjres amd GAho gpyodoTy
NG eTAOYTC TOU HUL ROTUYQGQETOL OITG TG VINQEECIES CITUCYOANOEWMG TOV
owelov npdrtovg HELOUG:

— eooov &yxer omooyolnOel voplpweg ent téooepa £tn, €yer ehetBepmn wpdofaot
og omoladnrote EUpLodn SuoTNELETNTA TG ENMAOYHS TOU EVEGS CUTOU TOU
®QATOUG péAOVG.

(..)

AgBgo 7

To péAn tng owoyevelog Tovgrov goyalopévou eviaypuévov ot vouLpn oyod.
egyootog xeatoug péhoug, oo omola éxel emrparel vo Lioovv pall tov,

~— epO6ooV £xouv amaoyohnOel voulpmg exl tola TovAdylotov £tn, HaL VIES THV
empBAakn tng amodotéog otoug epyalouévoug Twv weat®@v pehdv tng Kot-
VOTNTAS TTQOTEQUOTNTOG, OLtoLoUvTaL Vo omtodexfoUlv omoladfjmote mtQo-
opopd. epyaoctac:

— epdoov dLopuévouv VOulmg oto ®QATOS awtd enl mévie tovhdylotov €1,
éyovv ehetBegn meboPaon oe omoLadrimote €upoln dpaotnotdtnta.

Ta ténva Tolgrwv gpyolopévov mov €Xouv ONOUANQMOEL TNV ETTAYYEAUOTINT
TOVG HOTEQTLOT EVTHS TNS XDQEAS Vitodoyic [rogoty, aveEaQtitwg g Slog-
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xnefog SLOPOVTG TOVS OTO CUYHEXRQUIEVO %QETOS UEAOS, VA artodeyxBotv omoLodn-
TTOTE TROOCPOQRE eQYaolag EVIOS AVTOD, VG TOV 6O GTL O £Vag OItd TOUS YOVE(S
£yeL aonfoeL vopuun epyaoio ent telo TOvAGXLOTOV €11 EVTOC TOU &V ASYM #QG-
TOVG.»

MohoviTi €xgrve 6TL 17 GOYNON OVOVEDOEWS TG 1oY005 Tne adelog dopovig
firav odugpvn Be to yeepuovind dlxrowo, to Verwaltungsgericht Karlsruhe diegwth-
Onxre pimwg frov duvard vo. ouvoyBel evvoindétegn meog Tnv Eroglu Aton omd
TI5 mEoavopegBeioes StatdEels The amopdoems 1/80, ev 6eL 1dlwg TV ATOPG-
oewv g 207jg Zenrepfolov 1990, C-192/89, Sevince (ZvAhoyhy 1990, o. 1-3461),
waL TNG 16mc Aexrepfolov 1992, C-237/91, Kus (Zuvidloyi 1992, o. I-6781).

Amopdoloe emopévmg vo avootelher 1 daduooio puéxgls 6Tou to AmaoTtiglo
omwo@avOel mEodtHooTHdG el TV eENC eQmTNUATOV:

«1) IThneol g mpotmobEoels Tov GBgov 6, TaEdyROWos 1, mEMTN TEQITTWOT,
g amopdoews 1/80 tov Suvufouvliov Zuvdéoewg EOK-Tovguiag, yio tnv
avamtuEn g cuvdéoewg, 1) vminoog Tovpxriog otnv orold, wg FTTUNLOTVYKO
veopavirnot IHavemotnuiov, €gouvv xoornyndel, duvaper tou eBvinod dinalov,
6dero. dropovric OLeToVe oY 00g ®oL Ob CvTioToles Gdeteg £0YO.OlOE TTQOG
eufdluvon twv OewENTRdY TG YVOOEWV UE TNV GOUNOY ETAYYEMLOTIRTG
Qa.OTNELOTNTOS 1) THV TQAYUATOTOMN O ELOLXEVIEVNS TTQOHTINTS QLOUTOEWS
noy 1 onolo eQydobnue nat’ ooyds oe Evav g0yodotn (Ue pntés amodoyéc
Oyoug 3 000 meglmou yeguovindv pdorwv) enl €vo xol TAEOV £T0G %ol
cufoms peTd, notémy TN xoonynosws adslog and tig apyés, og dAho sgyo-
06N ent déno meQlmou UHves, Petd ortd TOUG OmoloVS TNG TQOOPEQEL EQYC-
ofo. 0 mEMTOS £QYOdHTNG;
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2) Mmnoget vmijnoog Tovpexiag, 1 onola, wg wTvyloUyog yepuavinot Ilavemotn-
plov, stAnof tig smpovobéoels tov dpbpouv 7, devtego eddyio, TG TEoU VUL~
(peEBeloug UmoPAaoEmS KAl ENOPEVIG HoQEel va “anodeydel (...) omoludfjmote
tEoaopd epyuoiug”, va afudoel Yo Tov Adyo autd ral TV madTUoT] TG
woyog T ddelug drapovijc g, 1} 1o GeBgo 7, delitego eddgro, TG aropd-
oews QUOIILEL AITOXAELTTING RAL HGVO TO OUlmLC QOGS QYO TWV TEXVMOV
twv Tovorwv gpycalonévwv ot omolol amaoyohotviol voulpme and toudv
TOVAGYLOTOY ETMOV 0T} (MO vwodoyiis:».

Exi Tov moHrov epoytijiarog

Me 1o medto godinua, To eOvind dunaotiolo gpwtd av To dpBoo 6, mugd-
voocpog 1, modtn seglmrwon, e amopdoewg 1/80 mpémer vo egunvevOel vrtd
v évvora 6t xopnyel og TovEuo VI 00, HATOYO TTAVENLOTNILOROD OWTADUIO-
Tog, dualopa ovovedoews TNg Loxbog T adelag epyaoiug Tou oty VanEEsio
TOU 5TE®MTOU eQYOd6TN TOV, 6TUV AUTAC, RAAUTTTONEVOS ATtd Gdela SLOpOViG KL
and g avrloroyes GOeteg eQyaafags, ov Tou XoenYNidnxray urd 6govug yia &G0
€t mweog eufdduvon Ty yvdoedy Tov oto TtAulolo emayyehpatiris doaotnols-
TNTOG T} ELOHEVUEVIC TTQURTIXYG C.OnTioEWGS, eQYdobnxe enl éva noL wAfov €Tog
oty vrneecla Tov goyodotn outol xau ev ouveyela, ent déna meltov PjVeg,
oty vaneeola dhhov eoyodoT).

ITpémer va woatnenOsl, todtov, 6t 1 ostépoaon 1/80 dev otepel and Tor #ATH
REAN TNV orodidtnta va ®adoglbovv wig mpoiimoBEoels T6o0 Tng e166d0v TV
Totorwv vrNrdéwv 010 £€8a@POg TOVg 600 %OL TS TEQOOANYEDS TOUG: aTtAdg
ouBnitet, ®uplwg pe to éxto 6eBEo g, Ty xatdotact) twv Tovexrwv epyalo-
uévoy stou Exouv 1j0m xoavovird eviox0el oty oyopd &Qyoolog Twv HQOTdV
perdv (mpoavagepbeloo amépoon Kus, onéyr) 25).

ITpémel va vrevOvotel enxlong 61, pe Ty mpoavagegdeloa anmdgoon Sevince,
To Amaotiglo éxgive 6tL to 60O 6, maEdyeupog 1, 15 axopdoews 1/80 &xeL
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Gpeco amotéAeoua eviog TV ®eatdv pehdv tng Kowvétnrog (onpelo 2 tov dro-
vontro0). Or Tovgxot vEHrooL Tov TANEOUV T TEOVTOOEoELS TOV UTOQOTVV
EMOUEVOS VO ETTLXOAODVTOL EVOEWS TO. SLROLDUATA TTOU TOVG TTAQEXOUV OL did-
(PORES TEQLTTDOOELS TNG OLOTAEewS AUTG.

To dwoidpote ovTd opeves TOAAOUY %ol APETEQOV VITORELVTIOL O JTQOVITO-
Bfoe1g wov mowlAhovv avAaAOYd e T1) OLAQUELD VOUPNG Tty OANONS EVIOS TOV
owelov npdtoug péhovg. Metd £va £tog vopung egyootas, o Totpxrog eQyals-
HEVOG BLHOLOVTOL OVOVEDOEWS TNG LoX00s Tng adefag egyaciog tov otov (dLo
eQy0d6tn (ol TEQlmTwon). Metd tola vy vopuung eQyaciog xor vEd v
sm@UAAEN TS mTaEexouévns otovs egyolonévous twv ®neotdv peldv tng Kot-
vOTNTAG TTEOTEQALOTN TS, duraoltor vo. amodeyBel GAAN meooyopd egyaoios,
oto (do emdyyeipo, wov Tov vmofdAheton V6 ouorés ocuvOfxes omtd GAAOV
eQyod4ty Tng emLAoyric Tov (Bevtegr meglntwon). Metd téooegga £t vOouung
eQyaolog, £xer ehe0egn mEbéofaorn oe omoladijrote Eppuiodm doooTnELéTNTA THS
enmthoyrig Tov (teltn meplntwon).

To 6pBgo 6, magdygagog 1, wedtn meEQlTWor, The amwogpdoewg 1/80 amwooxromel
OTO VO, EYYUOTOL OTADGS TN OGUVEXELD TNG OIOCYOANOEWS OTNY UmnEecio Tov
1Olov £QY0d6TN KOk, EMOPEVWG, eV EXEL EQPOQUOYT TOQE UEVOV 0TO UETQO TTOU O
Tovorog egyalopevog Tntel Typv modtoon Tyg Loyvog tng odelog egyaoiog tov
Yo va ovveyioer vo gQydleton otnv umneecio tov 1lov eQyodsTn mEQOV TG
aQyeTic TeQLOdOU evlig €TOUG VORLUNG OTTO.0YXOAOEMS.

Tuy6v eméntaon s e@oouoyfc tng dlatdEews avtfig emt Tovorov eQyalo-
névov o omofog, agol eydodnre voulpws ent éva €rog, dAlaEe eQyoddTn oL
el v maedroon Tng wyvog T adelog egyaociog Tov yio vo 0ya.00el otny
VIENEET(O TOV EMTOU £QY0ddTN TOU, DOl ENMETQETNE OTOV EQYALOUEVO QUTOV Ope-
vOg va. alhGEerl egyodtn duvdpel tng datdEems avtig, TELY ToéABeL 1 mEo-
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PAemopevn ot devteEn) meQlmTwWoT TG mEOBeoUT TELOV ETAV, HUL CPETEQOY Bat
01eQOU0E U TOUG EQYOLOUEVOUS TV HQUTMY HEADV THV TQROTEQULOTITC FOV
TOVG XoQNYeltaL SuVANEL TG TeptTdoEws avtig 6tav o Tovgrog eQyalouevog
oMAdatel egyodoTn.

O mponyodueveg oxéPels aQuolv oTe 0T0 TEWMTO eQMTNUA vo doBel 1) omd-
vinon Ot to dpbpo 6, mapdyeagog 1, mE®T RER(TTWON, TNG CTOPHOEWG
1/80 moémer va gppnvevBel und tnv £vvola 6Tl dev xoenyel oe Tovpxro vmTixoo,
RATOYO TLAVETLOTNULAROD OTADIOTOG, SRUlWUO AVOUVEDOEWS TNG toYXH0g TNG
adelag egyaotug Tov oy unneeoio Tov mEdTOU €0yod6Tn Tov, STav QUTHG,
ROAVITTONEVOG aTEG GdELa SLopovilg noL ard Tig avtlotoyxeg Gdeleg eQydolog,
OV TOU XoenyhOnxrav ved 6govg yiwo dvo €t mEog eu3dBuvor Twv YvHoEDY
tou oto mAOlow emoryyEAMLaTTlS 0QUOTNELOTNTUS 1 ELOHEUPREVIC TEQURTIXTG
aonfoewg, eQydodnne eml éva natr swAéov €tog oTnv vmneecsiad Tou eQY0dOTH
avtol noL v ouveyelo, el déno meglmov prjves, omv vmjgeota GAhou eggyo-
o6%m.

Exni Tov devrégov s0oTijparog

Me 1o deltego eQTNUO, TO eBVIHS daoTHELO €QWTE av To0EHOG VITHROOG,
oYV 7TANEOL TIg eoimobéoels Tov Gobgov 7, devtego edAmLo, TNG ATTOPE.oEWS
1/80 wou emopévwg pmopel vo cmwodexfel omoLodijrote TEOGEPOEE eQYAOlOg
gvtOg Tou owelov npdrtoug péhoug, Umoel v Tov A6yo autd vo aELdoeL Kol
TNV TOQATAON TG LoYU0s s adelog Sropoviig tov aoel g drotdEems auTis.

TTpémer now’ aQyds vo smogoatnendel 611 or drotdEels tov Geboou 7, deldteQo
£dapLo, g amopdoewg 1/80, 67twg noL exelveg Tov dpboov 6, maedyeapog 1,
noOlegdvouv natd tE6TO GOt anoPr} HaL oveTLpUAAnTO, TO diralwpo Twv
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wéuvov Tovpnrwv goyolopévov mov €xouv OMOMANQMOEL TNV ETOYYEAUOTLXT
TOUG HOTAQTLON EVTIOE TNG XWEUS VREOJOYYS va amodéyovial, oveEdQTHTWE THg
dwopnelog SLOPOVAG TOUG OTO CUYHEXQLUEVO HQATOS WEAOS, OTTOLOOTTTOTE TTQO-
opoEd epyaotog, vid tov 6gov O6tL 0 €vag amd tovg yovelg €xeL egyootel
voplpwg el Tola TovAdyLotov €tn evidg Tou &v AGYw xQdTovs. AxoPdg 6mwe
10 Gp0Ogo 6, apdyoapos 1, wou To GEBgo 7, devtego eddgLo, £xEL ETOUEVOG
GUeEcO OTOTEAECUO EVTOC TV #RoTdv pehdv tng Evgwrmaints Kowvétnrog.

Ilpémer ev ouveyelo va onuelwOel 611, pe Tnv mpoavopebeloa arwdépaon Sevin-
ce, TO AtxootrpLo £xQLve, oto Thalolo Tov GpBgov 6, maedygagog 1, Toltn mepl-
TTWOT, TG oopdoews 1/80, 6tL, LoAovoTL 1) SudToEn avth dev QuOwniter v
rozdotaon tov Tolpxrov epyalopévov maed pévov oto eninedo Tng AmaoyoAt-
OEWG HOL OYL 600V apopd To dtndlmpd SLoUoviig, WoTdoo oL dV0 aUTES TTUYES
T1)g TocwImKng notootdoems tov Tolorovu egyotopévov ovvdfovial oTevdg
o 6Tl M) eV A6y SdToEr, avoyvwelCovias atov egyalopevo, HeTd T CUUTTAY-
QWO OQLOUEVIIG TEQLOOOU VOULUNG OTTAOYOANCEWS EVETOS HEATOUS REAOUGS, TN
duvorétnto oo doews og omoladfirtote Epupodn dpootnoLéTTa TG EMAOYY|S
TOV, CUVETTAYETOL ROT® ovAynt — GAAwS Ba fitav dvvatdy va orepeltol omwoLov-
dfimote amoteréopotog to Swolwpo Tou N ddtaEn avi ovoayvoeller otov
Tovpxo egyatéuevo — tnv O7aQEN, 600V APOQEE TOV EVOLUPEQOUEVO, TOUAGXL-
OTOV RATE TO XEOVIKS ovtd onuelo, dinoudpotog dwopovig (oxéyn 29).

v meooavagegbeica amdpaon Kus, To Anaoctiioio epdopooe tnv Blo. ouhio-
yiotrn ent tov dotdEenv Tov debgov 6, magdygagos 1, mEedTN TEQlHTWON,
N5 amopdoems 1/80, #nab6tL wels TovTdyQovY Koenynon duodpatos dopo-
Vi, M X0NYNO™M otov TovEx®o £QyYAlOUEVO OLUALDUOTOS AVOVEDCEMS TS LOYVOG
s adelag epyaoiog Tov otnv vineecio Tou Wiov eQyodoTn petd amd €va €tog
vopwng egyaotag, Oo eotepelto egloov amoreiéopotog (oxéyn 30).

Agdopévov 6tL To dunalwpo dopovis amoteiel amogaltnty Eovmé0son yio
™Y GorMoT omolacdote EpuLodng 8QaoTnELGTNTAS, €(TE OTNV VITNEECio TOV
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18lov eQyoddEn, oto mAalowo avoavedoews g wybos g adelog egyaaoiags, efte
otnv vaneecio GAlov egyodoty), emleypévov erevBéQws 1) vmd TNV emiAagn
TS TWAQEYOUEVTS 0ToVS eQyalopévoug Twv xputdv pehdv tng Kowdtntug moo-
TEQULOTN TG, TEEMEL WOCUTWE VO, YivelL 0entd 6Tl To dralwpa JTog wrrodoyi
OTOLCONTOTE TQOOWORAS eQYdolas, Tov avayvwiletal pe to Gebgo 7, dev-
tego eddplo, g oamopdoews 1/80, CUVERAYETOL HOUT  CVAYHN TNV VIEQ TOV
SHaLoT oV ovoyvdOLOT SRULDRATOS SLOHOVIG.

Kavéva avelOevo emuxelonpo dev pmopel vo ouvoyBet amé to debgo 48, mapd-
yea.pog 3, Tng Zuvhnxig, To omolo, oto medlo Tng eAevBegns wunhogoiag Twv
goyotouévmv evidg tng Kowdtntog, avagpéger gndg, eXTOS TOU SXotdUATog
QOG OTOBOYN] TQUYUATIRDV TTQOCPOQMV QYAO(UGS, TO SHOlWUO. TQOS SLOPOVH
evrog evlg ex TV HQATOV UeENDV 71QOg Gounomn emayyélpatoc. Ilodyuott, to
G000 48, mapdypowos 3, g ZuvOfiung ardQLOUel ®oTd TEGTO 1] TEQLOQLOTIHG
OQLOPEVOL SLHOLdUUTA TWV OOV GITOACIOUV OL VITHHOOL TWV AQATOV PHEADV
oto whalowo Tng eletBeEng wurhogoplug Twv gyalopévwy (andpoon g 26Mg
DegPoovaglov 1991, C-292/89, Antonissen, ZvAhoyi] 1991, o. I-745, oxéym 13) 1
elevOepla aquTY) CUVENMAYETAL TO JKO(WIA TWV ROWOTLHDV VINHOWV VO, Stopé-
vouv enl tov eddpoug Twv xQoTdV peAdV )L HOVOV TOS avAAN PN eQyaoLdY
OV TTEAYUUTL TOVUG meoopégovial, alld Kot stog avalitnon epyaclog (Tgoo-
vopegbeloo omépaon Kus, onéyn 35).

AvtiBétwg mpog ta 6oa Loyuelletar 1) I'eguovint Kupéovnon, to dumalmpo meog
amrodoy1] mEoooEES eQyaclias, To orolo amovéueL to Gedgo 7, debtego eddpio,
¢ amo@doewg 1/80 ota téxva Tolgrwv eQyalopnévav tou £Xouv oAorANQMOEL
TV ETOYYEAMLOTINT TOUG AATAQTLON EVIOG TG XMQas vitodoyrs, dev eEagtdral
ostd roplo TEOUITEOEoT AvaySUEVT] gToUg AGYOUG YILO. TOUG Otolovg elye dQyli-
wde xoonynoel oe avid adewa elo6o0ov %ol diapoviic. To yeyovég erouévmg 6Tl
1N Goela ouTyy 08V YoM YNOMHE TTQOC OLHOYEVELONRT] ETAVEVWOT] OAAG, enl stoQa-
delypor, Yo ommovdés, dev umogel va otepfioer omd to téxvo Todgrovu egyalo-
pévou mov mAneol tic meoimoBéoerg Tov Gebgov 7, delirego edG.MLo, TO. dLnoLd-
HoTe Tou Tov ftoéyet 1 SdtoEn avti.

Bdoel twv spoonyovpévov oxépewv, oto deltego epdtnuo mpéner vo, 500el m
amdvtnon 6t Tolgxrog vrxoog wov Aol g stpoiirodéoels tou Ggbgov 7,
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devtego eddaglo, Tng omogdoews 1/80 xan emopévwg pmogel vo. ostodeyOel
07TOLO.OTTTOTE TTQOCPOQE €QYOTlas EVTOS TOV oLnelov npdtoug HEAOUS, NIoel va
oEudoeL yio Tov AGY0 autd HOL TNV TOQRATAO TNG LoYTog tng adelag diopoviig
tov PBdost Tng daTdEews auThc.

Exi tov dunaoundy eE6d6wy

To €Eoda ota omolo vmoPAbnxrov n T'egpovind Kvupéovnon row 1 Emitoorny
twv Bvpwmwaindv Kowvotfitov, oL omoleg xotébeocoy moootnerioels 010 Auxo-
otioLo, dev amodidovral. Aedopévov 6t M magovoa diodumacio €xel WG TEOG
ToUG SLadinovg TNG ®OQLOG SIRNG TOV YAQOHTNIQO TOQEUTIRTOVTOL TTOU AVEXVYE
_evdrov 1ov e0vino?d dinaotnolov, o’ avtd evortdxelTon vo. amopavoel enl Twv
oo otn®dv eE6dwy.

Tia toug Aéyoug ovtovc,

TO AIKASTHPIO (6xt0 Tufjuc),

#Qlvovrog &l TV gpwTNudTmV tov Tov vrtéBole pe AwdtoEn tng 26mg Maiov
1993 o Verwaltungsgericht Karlsruhe, omopoflvetou:

1) To dpBgo0 6, moEdyou®@os 1, TEOTY TEQITTOON, T1S noPdoews 1/80 Tov Zup-
Poviiov Zvvdicewe peraiv tng Evooraixis Owovopxijs Kowodtnrag »oe
s Tovexing, Tns 19¢ ZemrepPoiov 1980, yia v avamtuEn s ovvdicemg,
mEEREL VO EQUIVEVOETL VX6 TNV Evvora OTL dev yooenyel o Toveno vijnoo, Xd.-
TOYO TUVETLOTMLEXOT MNTAONETOS, dndiono avavedeems TIc LWOYVog Tijg
odEiog EQYNCIOS TOV 0TI}V VITNQEGLE. TOV TEATOV £0Y0d6TY TOV, STOY QUTHG,
ROAVTTTONEVOS OTT6 GO0 dLapovijs ®oL 06 TIg AvTioToL ES G.OELES EQYUTIOG,
OV TOU Yoo YONnrov vEé 6govg Yia 800 £11), mEos euPfdduven TV YvHoEDY
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TOU 0TO TAUIGLO EXAYYEAIUTIR G QUOCTIOLOTITOG 1] ELOREVIEVIS TTQURTIHI|G
a.onfjoeng, e0yaolnxe eni éva roL mhéov £rog oTv VENEEGIC TOU £py0doTH
ouTo ®at, ev guveyely, enxi 0éxa meginov pijves, oV vmneecic dilov ggyo-
o61].

2) Tovoxrog vRIij®00g OV TAEOL TIg TEOovTofEceLg Tov doBgov 7, devrego £8G-
@Lo, s omopaocews 1/80 nur exwopéveg progset vo owodeydel omoradjmorte
P00 PORA. eQYUCiug EVIOS TOU owxeiov xpdTovs pélovg, roget va oozt
Yo TOV AGYO autd Hou TNV TUQATaoN] TN§ Lo Uog TIg wdEiug dropovijs Tou
faeser g dretaEews cvtig,

Mancini Kaxolong Schockweiler Kapteyn Murray

AnpooletOnure oe dpdota ouvedgloon oto AouEepfoigyo ot 5 Oxtwfelov
1994.

O Toappoatéag O ITpdéedpog ToU EXTOV THIHUTOG

R. Grass G. F. Mancini
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