ATIO®ATH g 13.12. 1999 — TYNEKAIKAZOEIZES YIIOOEZEIS T-190/95 nou T-45/96

ATIOPAZH TOY ITPQTOAIKEIOY (mowto Turjuc)
g 131 Aexeufolov 1999 *

11 ouvendinaobeioeg vobéoag T-190/95 nan T-45/96,

Société de distribution de mécaniques et d’automobiles (Sodima), etaugia yorhhxov
dunaiov TeEAoVoO VO duvaoTixr) exxnaBaoLon, ue £dpa to Istres (Calhiar), exmpoow-
TovpeVN 00 Tov duxrydo Dominique Rafoni, evietaluévo exxaBagloty, xat, oTa
TAalowe TG TToEovoag dixng, and tov Jean-Claude Fourgoux, duxrydo Iawoiwv, pe
avirhno oto AovEepfovgyo tov dunnydo Pierrot Schiltz, 4, rue Béatrix de Bourbon,

TQOCPEVYOUCQ-EVAYOUOQ,

HOTO

Emrgons tov Evgunaixdv Kowotitov, EXTQO0OITOVUEVNS QQYIXMG OO TOVG
Giuliano Marenco, vopuxé ovpfovro, »on Guy Charrier, dMudowo vedAnio xdtoug
uéhovg amoomaouévo oty Emtgomi, axolovbwg amd toug Marenco xow Loic
Guérin, dnudowo vrdlnho xpdroug péhovs amoomaouévo oty Emtoomt, pe
ovtixhnto oto AovEeufovgyo tov Carlos Gomez de la Cruz, péhog tng Nowwnng
Ynneeoiag, Centre Wagner, Kirchberg,

%0O1G-EVayOuEVNG,

* Thaooo duadixaciog: 1) yohhx.
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SODIMA xoté EITITPOITHE

TOU €XOVV MG OVTLXEUEVO TTQOOPUYES-YWYES UE TG OTToleg CneiiBrne, TEwTOY, VO
damotwBel ot 1 Enrgon magéhenpe magavopwg vo AdPel Béon natdmy wotay-
yeMag TG TEOoPEVYOUsaS-evayovoag Baoel Tov agbgov 85 tng Zuviixng EK (vuv
agbgov 81 EK) nau tov xavoviopot (EOK) 123/85 g Emtoomis, g 12ng Ae-
xrepfolov 1984, oxetrd pe v epaguoyn tou dpbgov 85, mogdyeagos 3, g
Suviung EOK, e oguopéveg xatyogieg cuppovimy SLavoung xou eEEVINQETIoEwS
TWV TEAQTWV TOLY KAWL PETA TNV TWANOY avtoxvitav oxnuatwv (EE 1985, L 15,
0. 16), devtegov, va anumBEL PEQOUEVY OLOTTNQT| CITOPOLOT TTEQL 1] OLVOOLVDCEDG
OTIV TQOCPEVYOUCH OTOL(EIV TOU PAXENOU, TELTOV, VO OXUQWOEL PEQOMEVY
OLOTTNET OTTOPOLOT TTEQL CUVEVIIOEWS TNG HATAYYEMAS TG TTQOCPEVYOUTUG-EVAYOU-
00G e Ahheg xaTayyehleg nal, TETOQTOV, va amoxataotabel emeABovoa tnuia,

TO ITPQRTOAIKEIO
TON EYPQIIAIKQN KOINOTHTQN (mtohTo turuc),

ovyxeipevo amo tovg B. Vesterdorf, I1p6edpo, J. Pirrung xow M. Bnhood, dinaotes,

yvoouuatéas: H. Jung

£XOVTOg VIIOYM TNV £Yyeapn) Stadraoio kol xaTomY TG meogopxts Stadmactiog
g 2ag Magrtiov 1999,
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AITO®ASH g 13. 12. 1999 — ZYNEKAIKASOEIZEZY YIIOOEZEILE T-190/95 xou T-45/96

endideL TV axdhovtn

Anogaon

Ioaypatixd negrotanind xoun hodinaoio

H erawgia Société de distribution de mécaniques et d’automobiles (oto €Evg: Sodima),
TEOOPEVYOVOQ-EVAYovoo. (010 €ENG: TEOOPELYOUON), aoxovoE amd to 1984 T
SQOOTNQLOTITA TOV OTTOXAELTTIXOV OVTLTQOCWIOU awtoxvitwv Peugeot. H Auto-
mobiles Peugeot SA, xotaouevaotiic oxnuatwy Peugeot xau Citroén (oto e£c: PSA),
ROTIYYERE T1) GUUPOON OVILTIQOOWIEINS OF YQOVO LiT) TTROXVITTOVIO, A0 T dixo-
yoagia. H mpoogevyovoa xatébeoe aug 17 Aexepfipiov 1992 dMhwon nepl mavoswg
minowuwv. Zug 24 Iovdiov 1996 tébnue v dinacTint ExraBAQLOT).

Evomov tav yolMxmv dixaotnoiwv exxQeuel SLogood petay TG TQOGPeEuyouoas
%o TG PSA, oto mhaiowo tng orolog 1 eoogetyouoa Ttel Ty xatadikn g PSA
OTNV IXAVOTTOINoM TOV TTafNTxov TG VYPous 14 exatopuugiev YOAMXQV QOOyHROV
(FRF).

H mpoogetyovoa vréBoale tnv 1n lovhiov 1994 evaymov g Emttgomng xataryyehio
duvaper Tov agbgov 3, magdyeapog 2, Tov xavoviouou 17 tou Zupfoviiov, g
6mc PePoovagiov 1962, TEMTOV ROVOVIOUOU EPAQUOYNS TV ABowv 85 xaw 86 Tng
ZuvOnng (EE ad. éxd. 08/001, o. 25, ato eEng: navoviouog 17). H meoogeiyouvoa
LOYLUELOTIHE OTL 1) CVUPALOT OVTLITQOCHITTELOS TTOU ElyE CuVAEL 1tay aovuBiBaoty,
TOOOV QIO OTOYEWG SLATURMOEWS 000 KL EXTEAECENS TNG, TTQOG TO (0O 85 Tng
Suvrung EK (vuv Gobgo 81 EK) »ow meog tov xavoviouo (EOK) 123/85 tg Emi-
teomNG, T 12ng Aexeufolov 1984, oxetmd pe v epoaguoyn touv dgbgovu 85,
mapayaog 3, g Zuvarrng EOK o€ 0plouéveg xatnyopieg cupgpmvimv Stovopng
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SODIMA xota ETIITPOITHE

%O EEVTTNQETHOEWG TWV TTELATWV TTQLV RO UETO. TV TIWANTT] QUTORVITTOV OXTUATOV
(EE 1985, L 15, o. 16). H mpoogelyovoa xaheoe v Emtgomnn va avaxaréoel To
EVEQYETIUQL TIG OV RATITYOQIO. aTtahhoyris cuppwve. eog Ta apbpa 10 Tou mpoa-
vageBEvtog xavoviopov 123/85, tg 12ng Aexeufpolov 1984, xan 8 Tov *®avoviopov
17, non va AGBeL TQOOWELVA PETQO.

H Emrgomnt avorolvwoe otig S Auyovotov 1994 gtnv PSA v xotayyeha tng
Sodima, ®aBng ®ow TOV KATAAOYO TV SRAUOAOYNTLRMYV EYYQAPWY TTOV EMOUVAYE 1)
TehevTaio, TEOXEWEVOL 1) TEWTN va Aafer O¢on. Emdngbeion oe10ds TaQeppegnv
rotoyyehav, 1 Emitgom dweBifaoe otig 26 OxtwPolov 1994 otnv PSA aitnua mepl
TOQOYNG TANEOPOQLWY duvaueL Tov dpboov 11 Tou xovoviouov 17.

Emedn n PSA Titnoe v Tng ®0wvoromBel 1o GUVOAO TwV EYYQOPWY IOV ELYE UITO-
BaAer n Sodima, 1 Emitoomy) »dheoe TV TQEOOPEVYOUOQ VO, SITUTIOOEL TLG AVTIQ-
ONOELS TNG, O ENITEDO EMAYYEAUOTINOV GITOQQYTOV, TTQOG TV WG Gvew avaxoivwor. H
TLQOOPEVYOUGQ CUVIIVEDE, EVOVTLWOEIOQ, TAVIWG, WG TTQOG TNV KOLVOTTOLNON TWV £Y-
YOAPWY TNG TEOG TRLTOVE 1) WG TTQOG T1} XONON TOVS OTA TAOUOLO. GAAWY Sladirooumv
€% UEQOVG TWV VINEeounv tng Emtgonig.

Me éyyoaga g 13ng AexepPoiov 1994 xon g 16mg Iavovagiov 1995, axorovBug de
toyudgomrng otg 23 Iavovogiou, 7 Pefoovagiov xaw v 1 Magtiov 1995, n
OOPEVYOUda Crtnoe amd tnv Emtoon] va Thg OVarOVAOEL AVTITOLXC TO AT
TEQL TOQOYNG TTANQOPOQUDYV TTOU Eiye amevBUivelL otnv PSA xabdg xon Tig moQatn-
onoews g PSA emi tng xotayyehiag tng, xwolc, maviwg, vo Aafer amavinon.

215 15 dePoovagiov 1995, PSA omavmcs OTO OLTNUC TTEQL na@oxng nkngocpogunv
ex puégoug tng Emtgorte, evavtiotuevn, tdvtog, oty avaxowu)cm TWV QTOVTOEWV
™G OTNV XOTAYYEAAOUGO PE TO QLTIOAOYIKO OTL EMQOXELTO YIO0. ETOYYEMAOTIXG
amogenre. H PSA anéotele oug 27 Pefgovagiov 1995 otnv Emrgorr 0éom g eni
NG RATOYYEALAS TNG TQOCPEVYOVOUS.
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ATIOPAZH wmg 13. 12. 1999 — ZYNEKAIKASOEIZEX YITO®EZEIX T-190/95 xou T-45/96

Me éyyoago tng 14ng Mogtiov 1995, n mpoogetyovoa oyinoe tnv Emrtosm,
oUWV TTROE TO GO 175 Tng Zuvenung, va AdPeL BEon To cuvtouoTEQO.

Zug 12 Oxtwpfoiov 1995 n moopelyouoa GOXNOE TNV TEOOPUYN OTNY VAOBEO
T-190/95, n omoia cupsAnewONxe pe emeEmmuatind vropvmuo tng 17ng Maiov 1996.
Me xwouotd dxdyogo g 8ng Aexeufolov 1995, 1 Emtgomn mpogfake Evatoom
oTaQadEXTOY, 1 oTola, cUNPVA ue dliTaky T 301 Iavovagiou 1997, evabrxe Yo
VO, GUVEXOMAOTEL UE TNV OUOIAL.

Me Tayvdpopeio g 4ng Iavouvagiov 1996, 1 mEoopevyouoo OXANOE €x VEOU TNV
Emirgomn) vo omevduvel avaxoivaon outidoswmy meog Ty PSA.

H moogevyovoo doxnoe oug 27 Magtiov 1996 tv mpooguyn otnv vndbeom
T-45/96.

H Emtgomn amnibuve oug 27 Iavovagiov 1997 meog v TQOoQpeUyovoa ova-
xolvoor duvaper Tov dgbgou 6 tou xavoviopov 99/63/EOK g Emtgonng, g
25n5 Iovhiov 1963, mtegl Twv axgodoewy Tov mgofiémnet To debo 19, magdygagot 1
®ow 2, Tov navoviopov 17 tov ZupPouliov (EE 8. €x8. 08/001, o. 37, oto eEng:
ROVOVIOUOG 99/63), YVWOTOOUDVTAG TIV TTROOED TNG VO ATTOQQIEL TNV ROTAYYEAO.
Q¢ TaEAQTNUA TOV €V AOY® £Yyeagov, 1 Emtgon diafifaoce oty mooopetryovoa
G0eg Oev ROAVTTTOVTAY AITO TO ETAYYEMIOTIRO QTTOQQNTO TTATQOQOQLES TTOU TG KOL-
vomoinoe n PSA. H ngoogetyovoa andvinoe otig 13 Magriov 1997 ot dev rrav o
0¢om va UToPAleL EYRUQMS TS TTOQUTNONOELS TNG AOYW TG UEQLATIG KOLVOTTOLOEWS
TOV ParENOV.

Mz andgaon g Sng lavovagiov 1999, n Emtgonm anéooupe tnv xotoyyehio. H
TTEOOPEVYOUCT G.OXNOE TEOTPUY ROTA TG omopaoews (vndbeor T-62/99).
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SODIMA xava EINITPOITHE

Me dudtaEn g 2Ing Iavovagiov 1999, o mEOedOg TOV TEWTIOV TUNUATOS TOV
IMpwtodixeiov amopdowoe T ouvexrdinaon twv vroféoewv T-190/95 non T-45/96 yuo
TOUG OHOTIOUG TNG TQOPOQLXTG MABIKACIAS KO TNG EXOOTEWS OLTTOPATEWS.

Kata tn ouvedpiaon g 2ag Magtiov 1999, oL duddinol ayoQeuoov ®ow OmdvTnoay
otig g thoels tou [owtoduxeiov.

MEe £yyoapo To ontoio ntepuihe ot Foauporeia tov Iowtodixeiov otig 25 Magtiov
1999, 1} mpoogevyovoa Lijtnoe TNV évwar tng vrtobéoewg T-62/99 pe tig magovoeg
Guvsn&naoea'weg vnoeéoetg Alguxgivioe On ngéesoﬂ ™G 1To Vo ToQaLtnOel oo
TOL LTUOTA TNG TEQL TAQUAEIPEWS O negmm)on EVIOEWG TV SVO TEAEUTAUWV UE
v vvodeom T-62/99.

Aedopévov OtL oL TOQOVoES VTTODECELS 1oAY MQUIES TTQOG exdixaa, To ITpwtodixeio
EXTYLO OTL TTUREAKEL 1) ATOPOVOT) ETTL TG CUTHOEITOS EVIOEWG.

Avtpota Tov dudivev

Zro whaioto g vnoBéoewg T-190/95, 1) mpoopevyovoa tnrel artd to [pwtodixeio:

—  va avayvolosl v madienpm g Emtpomnig:

— VO QAXUQMOEL T1) CLOTNQT] AOPOLOT} TTEQL UT] AVOXOLVATEWG'
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ATIO®PAZH g 13. 12. 1999 — ZYNEKAIKAZOEIZES YIIOOEZEIZ T-190/95 xay T-45/96

— VO OXUQMOEL TV CUVITNQY] ATTOPAOT) TTEQL CUVEVIIOEWS TV PAXENDV:

— va owavagwu OTLOUVTREYEL eEwo*uuBarmn auevvn s Emtgomc snwvgovoa
mv vnoxgewon anoxataowoewg g Tnuiog vyovug 200 000 evpw eTnoiwe,
QYN YEVouEVNG omtd g 14 Magrtiov 1995

— va ratadaocel v Emitgomn ota duxaound ¢éEoda.

19 H Emrgomm Entel ard to [owrodixeio:

— VO OTTOQQIEL TNV JTQOTPUYT WG ATTAUQAdERTY'

—  ETAHOVQLRWG, VO AVOYVQLOEL OTL 1) TQOOPUYT)

— OTEQELTOL AVTIXEYEVOD KOU, ETLTAEOV, givar afaciun 00OV aoa TNV TOQJ-
Aewym xouw T otoryeLoBeTnom TG eEwaupPotinng evbivng thg Emtoomnng:

— eivan ofdoyn 000oV aQOoQd TO OUTNUQ TEQL OXVQWMCEWS TWV (PEQOUEVV
OLOTNQOV ATTOPATEWY CQVHOEMS OVAXOLVDOENS EYYQAPWY RO TEQL OUVE-
VIOEWS TWV PAREAWV"

— VO XOTAOHACEL TV TEOOPEVYOUTQ. OTa dnaoTind €Eoda.
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Zro, mhaiowo g voBéoews T-45/96, ) mpoopetyovoo Tntel omd to ITpwtodineio:

— VO avoyvVoRLoEL TNV tagdierym g Emvtgonmg:

— VO OXUQMOEL TY] GLWTTNQT) ATTOMALOT| TTEQL IT] OVAXOLVDOEWG'

— VO OXVQCEL TT| LT ATTOPACT] TEQL TUVEVIIOEMS TWV PUREAWV

— VO avayvwELoeL 0Ty ouvtegyel eEwovufatien euvdivn tng Emrgong emovgovoa
TNV UTOYQEWOT QTOXATAOTACENS NG Tnulag tpovg 200 000 svpw emoiwg,
oS Yevouevns amd tig 14 Magtiou 1995

— va xorodaoel Ty Emtgomn ota diwaotind £E0da.

H Entoor Tnrel and to Iowtodixeio:

— VO OITOQQLYEL TNV TTEOCPUYY], 00OV APOQA TNV TOQAAELYT] KO TNV AXVQWAT], 10G
OTTAQAOERTT), HOU, ETUROVQIRWG, WG oo

— VO HOTOOLXAOEL TIV TTQOCPEVYOUTA OTa OLxooTixd E0da.
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Ent Tov magadextov mg moos@uyis oty vrodeon T-190/95

Eni twv autnudtov megl tagaleipews

Emyeonuatohoyia tov dwadixwv

H Emtorn) poovel 6TL 1) Teoopuy kaTd TAQoAelPpews aoxnBnxe EXTQOBEoU®G Ka,
ETUHOVQIKWG, OTLXUTECTT] AVEL AVILXEWEVOL dedopEVOU OTLT 1Dt oTEnUBVVE TTQOG TNV
TQEOOPEVYOVTQ. VOOV duvauel Tov Boov 6 Tov xavoviopou 99/63.

H npoogevyovoa viootneiler 6T i TQOOQUYT TG TTEETEL VO ®kNQUYDEl TapadexT
%OT EQPAQUOYNV TNG 0QXNG TNG TTQOCTOOIUS TG OLXAOAOYNUEVIG EUTTLOTOCUVIG.
EEaiAov, 1 ®owvomoinom tng meooguyrs ex uéeovs g I'ooppatelag tov ITowtodi-
xelov meog v Emrgomyy 8o prwogovoe va exingbel wg véa dyinon, ondte Oa
TAngoUvIOV oL TEOUTOBETELS eQaQuoyns Tov aBgov 175, devtego edaglo, g
Zuvonung EK (vuv apBgov 232, devitego edagro, EK).

Extiunom tov Ipwtodixeiov

H oxAnom tng mgoopetyovoas mteog v Emtoont @éger nuegounvio 14 Mogriov
1995. H muegounvie. magahofng tov ev Adyw eyyedgov and v Emtgonn dev
TEOHVITTEL QTG TOV QPAXENO, 1) TTQOCPEVYOVOQ, TAVIWG, dev aupropnTel O eixe
TAQEADEL, XOTA TOV XQOVO QORNOEWS TNG TTQOOPUYNG TG, 1) TTROPAETOUEVY 0Ttd TO
@000 175, devrtepo eddipro, Tg ZuvOrung TeToAuT VY TTEOBECULC.
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SODIMA xatd EITITPOITHE

H mooogetyouoo dev uiogel va emunakeltan Ty o@y1} TG OLHOLOAOYNUEVNG EUTTL-
OTOCUVIG TQOXEWEVOU VO QUTOTQEWEL TNV €QOQUOYY Tou dgBgou 175, delitego
edaguo, g Zuvinxng, ovapeQopevn oe emoges g pe v Emtoomn peta v
oyAnon. ITpdypoarti, oL TeoBeopies AOUNOENS TEOOPUYTS elvon dnuooiag TaEemg xan
EXPEVYOUV TNG EUYEQELOS TOU Sixaoty] %o Twv dadixwy (BA., el maadetyuatt,
ddtaEn tou IMpwtodixeiov tng 3ng defoovagiov 1998 oy vrdbeon T-68/96,
IToAvBrog vatd Emrgortc, Zuhhoyn 1998, 0. I1-153, oxéym 43). Emopévwg, SnAmoels
s Emitgomns ota mhaiow tng alnAoyoapiog Tng e T Tosgpetyousa. 1 SNUOoLES
BEoELG TOU 0QYAvVOU dEV PITOQOVV VAL £XOUV OTOLUOT)TTOTE ETUITTMION ETTL TOU TTQQO-
dERTOV TNG TTROTPUYS.

Ev ndom meQuttmotl, oL SNADOELS TG OTTOLES EMKAAETTIHE EV TTQOXEWEV® 1) TTQO-
ogevyouoa xavovy vuEn yia tn oxedalouevn ex uéoovs g Emrgonng avuuetw-
TUOT TNG HATOYYEAMOS #OL TLS OQUOTNOLOTITES TNG TEAEUTAIOG OTOV EVQUTEQO TOUEQ.
TOU CLUTOXIVIITOU, OEV TEQIEXOUV, OUWG, OToueld Suvapeva va dnuoveynoouv
OUYYLON WG TTROS THV TROPAETIOMEVT) 0T0 (B0 175, devtego edaguo, Tng ZuvOriung
TEOBECPLT YLOL TNV ALOXT|ON TEOTPUYTG.

H mtpoo@etyouoa dev PtOQEL VoL ETILHAAELTOL OUTE TV 0TTOQA0T) TOL AtaoTnQiov TN
16mg Pefoovagiov 1993 oty vrodeon C-107/91, ENU xatd Emtgonng (Zvhhoyn
1993, 0. 1-599). H wg avw amdgpoomn dev agpod. Tn oxetxt} 1ooBeopio alld To Ohwg
dagpogo ttnua av 1 oxAnon elye aneuBuvle 0To 0EUOdIO XOWVOTIRO OQYAVO EVTAOG
gvhoymg meoBeopiog (BA. oxépelg 23 nou 24 TG AmOPAoEWS).

Téhog, 0UTE IO TO YOAUUA OUTE QITO TNV OOVOuIOL TOv GpBov 175 Tng ZuvBnxng
ETUTQETETOL 1) CUVAYWYT) TOU CUMTEQAOUOTOG GTL 1] ROLVOTIOLNOT TNG TQEOCHUYNG
AoyiCeton ageauthg wg dyAnom.

Emopévwg, ta ontiuota el mogaAeihpews eival aItopoimTéa. g amaddexTa.
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E7ti Tov magadextot v auitnudtay mEQL arvQmOEws

Emygionuarohoyic. twv dladixwv

H ngoogetyovoa qoovel 0t M ouwrnr mov menoe 1 Emtgomn petd to amod
14 Magriou 1995 £yya@o Tng oUVIOTA CLWTNEY) ANOPAOT ENEXOVca BEon TEAEEWS
duvopewng va teoaPinBet xou 6t ) Emtgomy Elafe meooutéow oL amopoom
OUVEVWOEWG TV SLAPOQWY KATAYYEAMWYV.

Extipnom tov [owrodureiov

TTpérmeL va LITOUVNOTEL OTL GUVLOTOUV TTRAEELS 1) ATOPAOELS QUVANEVES VA OITOTEAE-
OOUV QVTIXEIUEVO TTQOOPUYNG OXVQWOEWS, XOTO TNV €vvolr Tov Gebgov 173 Tg
Zuvemung EK (vuv, xatdmv toomomotoewg, dpboov 230 EK), ta pétpa mov
TOQAYOUV SECUEVTIXG EVVOULO, ATTOTEAEOLOITOL, LXAIVG. VO EXNQEATOVY TO CURPEQOVTAL
TOU TQOCPEVYOVTOS, HETAHBAMOVIAS ROTA TEOTO COPY) TH VOULXY] TOV ROTAOTOON
(BA. amopaon tov Auaotnglov g 11ng NoepfBeiov 1981 oty vtdeon 60/81, IBM
xatd Emtoomig, Zvihoyn 1981, 0. 2639, oxéym 9). H owwmy| amhmg xaw povov evag
O£0HOV 0QYAVOU DEV UTOQEL VO TTAQAYAYEL TTAQOUOLO OTTOTEAETUATAL, EXTOS HOLOV 1)
ouvvEmEL T TEOPBAETETOL ONTMG OO LATOEN TOU ROLVOTIHOU dixaiov.

To #ovoTird dinano TEOPAETEL, OE OQLOUEVES CUYHENQWIEVES TTEQUTTMOELS, OTLY) OLITY
£vAg Beouxol 09YAVOU LOOSVVOEL PE ATTOPOOT) 000K TO OQYOVO ®ANBNHE Vo MAPEL
Bgon non dev amoAvOnre ouvaQWg UETO TNV exmtvor] dedougvng mQobBeopiog.
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SODIMA xaté ETUTPOITHZ

EMelper magopoiwv gnrov diatdEewv mepi xabogiopol mpobeopiag, petd t MEn
g omoiag hoyiCetan 6t pecohafel oLWINEN ATOPAOT), KoL TEQL XALBOQLOUOY TOU
TIEQLEXOUEVOD TNG EV AOYW ATTOPAOEMG, 1} ATTEAEIX TOV 0QYAvoY Oev Pmogel va Eo-
HOLDVETOL UE OUTOPAOT), EXTOS ®ou OV daxvPeveton To ovoTnua Tov eyrabidguo-
UEVV pe Tr) Zuvonxn evOlxwy PECwV.

O xavoviopol 17 xou 99/63 dev mgofrémouv Gt 1) cuwmn tng Emitgomng, ev ouveyeio
QUTNOEWG TEQL XOLVOTOUOEWS EYYQAQWY, EMEXEL BEOT CLOTNEYNG OTOQQUTTIXIG
oamopdoews. Epocov dev didetar ouveyela oty altnon e, 1 xatayyeAAouoa WIToQeL
ette va oxMoeL v Emitgomn duvduer tou dgbgou 175 tng ZuvBnxng ®ow vo aouiosL,
EVOEXOUEVWG, TTQOOPUYTY RATA TOQOAEIPEWS, ELTE VO EMIKAAEDTEL TUXOV ENAEWM
VOUMOTITOS TTOU OOQQEEL €E OUTOV OTO TAQUOIO TTQOOQPUYNG OXVQWOEWS TG
omopdoewg mov £Aafe 1 Emtoornt uetd tv mepdtwon g diadixaciog.

"Emtetat 0Tt T0 YeYovag OTL 1 Emtoom améoye 0o TO VO IXQVOTTOMOEL TO OULTNLO. THG
TQOCPEVYOUOOS VO. TNG ROLVOTTOLNBOUY OQLOUEVO. £YYQOPO. OEV UITOQEL VOL YOLQOXTT}-
QLOTEL WG ATTOPO.OT) SUVOUEVT] VO TEOOBAN L.

Ev mooxeuévm, »atd Tov xOvo aoxNOEms TG TUQOVCOS TIROSPUYTS, OV UPLOTOTO
TEQOALTEQW TTRAET duvapévn va eQUNVELOEL, %ot avahoyia TTEOS TN AVOT) Tou d0B1Ee
HE TIS QmOPOOES Tou Awootnoiov g 19mc Oxtwfeiov 1995 otnv vmobeom
C-19/93 P, Rendo #.Am. natd Emrgomig (Zuihoyn 1995, 6.1-3319, onéperg 28 non 29),
xow Tov [pwtoduxeiov tng 12ng Aexeufoiov 1996 otnv vidbeon T-16/91 RV, Rendo
%M. vato Emtgorg (Zvihoyn 1996, o. 11-1827), wg ueguxn amopaom amogpipews.
AoQalis, 1 TEOCPELYOUT TETVXE VA TNG O PBAOTEL Eva HEQOG TV EYYQAPWY TTOV
glye TNTNOEL G TTOQAQTNUA THG CLVOXOLVOEMS SUVAEL TOV AEBEOV 6 TOU KavovL-
ouov 99/63 ue nuegounvia tov unvog lavouvapiov 1997. ITinv ouws, emeldn N 0g ave
SLAEYYQOPOTETOL XOOVIXA. TNG OLOXNOEWS TWV TQOCPUYWV-OYWYWDV OV OTTOTENOUY
QVTLXELUEVO THG TAQOVOUG ATTOPATEWS, dev ogel vo. teooPAnBel oto mhaiow Tng
TAQOVOAG dinNg.

AnolovBwg, OGOV APOQA TN (PEQOUEVT) CLDTTNQO ATTOPAOT TTEQL CUVEVIIOEWS TWV
POXENDV, OQREL VO AVAYVOQLOTEL OTL 1) TQOOPELYOLOO. dev aédelEe oUte OTL EApOM
TAQOUOLOL ATEOPALOT) OUTE O TL TNV EPAATTTE 1) CUVEVWIOT TWV Poxérwv. Ewdmdtega, m
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awtioon 6T Eniroorm xovomoinoe £yyQouo oV ElXE TTQOOKOUIOELT) TQOOGPEUYOUOQ
0€ AANOVG ROTOYYEMOVTES OEV ETLQQWVVUETAL AUITO XOVEVQL OTOLYELD TG OXOYQOPLOG.

Emopévwg, elvon OmaQadEXTa T GLTNUATO TTEQL OXVQWOEWG,

Eni tov magadextot Twv aurnudtov nepl anolnuanoews

Emyeignuatohoyia Tav dadixwv

H E:rmgonﬂ LoyvEiteTon O 10 anagdﬁemo ™g AYWYNG QTOCNUMWOEWS ELVOL
omoggow TOV OTTAQOOEXTOY ™mg TEOGPUYNG ®atd agaheipews. EnutAfov, poovel
OTL TO OLxGYQAPO TNG TTEOCPUYNG OEV TANQOL TIG ngovnoeaoeug TV dlTdEEwv TOv
aBgov 19 tov Ogyaviopov (EK) tov Amaotngiou, To 0molo TuyyaveL EQUQUOYNG
zow 0o ITpwtodixeio duvaper Tov deBgov 46, TEWTO £dAPLO, AVTOV, XAOME %o TOV
aBgou 44, magdygagog 1, atorgelo v, Tov Kavoviouot Awdwmaociag tov IMpwto-
dixeiov. T€hog, 1) TEOGPUYTY ROTA TOQUAEIYPEWS KATEGTY) AVEY AVILXEWUEVOU, OTTOTE
LOYUEL TO (D10 Ot YL THV oy y1] OTTOSULDOEWG.

H ngoocpsuyovoa ETUXOAELTOL TNV CUTOTEAELL TWV EVOIXWY Bonenuamw (I)QOVSI, o
omd ™ vopoloylo Tou Auactnpiov, cmucpu)va LE TNV omoia. 1 ngoocpvyn %XOTA
TOQUAENPEWS OTEQELTAL TTAEOV OVTLXEWEVOL 0GOS TO OO0V BeoUuKO OQYavo Ehofe
0éom xata T Sudgxeln TNG diung, dev umogel va ouvayBel OTL dev eixe moonynOel
nogoienn. Eropévag, 1 aywyn Adyw gvbivng dev amtwAEsE TO OVTXEINEVO TG,
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H ngoogpeiryovoa mooodrttel gty Enitomr) 0Tl avTiuetimioe TV xataryyeAlo TG e
TAQEAXVOTIXO TQOTO LOAOVOTL T IOL0L TG ElXE TOQATYEL TAOT ATTOOERTIXA OTOLYELD.
TIoyvoiCetan om 1 mopdhewym g Emtgomnig T mooxohei Tnuia Adyw tng em-
Boaduivoewg g dodraoiog Tov rVvABNKE VOOV TV YOAMXROV dxaoTnolwv
»notd g PSA mpog uavomoinom tov abnuxot tng tyoug 14 exatoppupiowv FRE H
rooxAnBeica oo v mopdhenn tng Emiteorng Tnuia 6o urwoQovoe, amoTymuevn,
va. avENDEL OTO OGO TTOL TTQOXVITTEL 07O TNV TOXOPOQIa TV 14 exatoppvgiov FRF pe
emtono 10 %, 1ol og 200 000 evpw eTnoiwg. TIgocBétel ot dev pmoget va aEtwoer
EVOITLOV TWV EBVIXMV SIHACTNQUOV TNV OTTOXATATTOO TG WG OV TNUIS.

Extiunom tov Ipwtodixelov

Avvaper Tov agbBgov 19 tov Ogyawviouov Touv Awxaotngiov xow tou Gobgov 44,
mogayeaos 1, otoelo v, Tov Kavoviouot Awodixaociog tov ITpwtodineiov, xabe
EL0AYWYIRO SHOYQOPO TEQLEXEL TO AVTIKEIUEVO TS DLAPOQAG KO TUVOTTTURT) £XOEOT
Twv nigoPailopévav ioyuolopdv. To OTo el UTA TIEEMEL VOL ELVOL HQROUVTWG OOPT
%o axQUPr] WOTE vo. uwoel 0 xaBov Si1AdHOG VAL TTQOETOYLACEL TNV APUVA TOU KOW TO
ngtoémeio VO ATOQOVOEL ETTL TNG TTROOPUYNG, WIS VO XQ&L('I?;E‘II(IL eVOEXOUEVWG
aMa ormxewt N Moyoug qocpa)»etag dunaiov xou 0pbYig aovouns Tng &xatoovvng,
YIOL VO ELVOIL nagaéemn N TTROCPUYN nganet oM TA OVOLDOT) TEAYUOTIAG, KO VOUHRA
OTOLEl. OTa OMOoi0. OTNEILETOL VO TEOXVTTOVY, TOVAGXLOTOV CUVOTTTIXA, OAAL
TAVTWE XOTA TEOTO OUAAO %Ol AOYIHO, OTTO TO 1010 TO HENEVO TNG TtEoouyns (BA.
ddtakn tov Mowtodixelov Tng 29mg Noegufplov 1993, T-56/92, Koelman xotd Emi-
TomNG, VAo 1993, 6. 11-1267, oxéym 21, xar amogaon tov Iowtodixeiov Tng
6nc Maiov 1997, T-195/95, Guérin automobiles xotd Emtgonng, Zuihoyn 1997,
o. I1-679, oxéym 20).

T VoL (XQVOTIOLEL TG AVITEQW OTTAUTOUUEVES TIQOUITOBE0ELS, TO BIMOYQAPO UE TO
omolo Trreivon 1 amorATAOTAON TOV THUWDV TOU TTQOKAAECE HOVOTIKO OQYAVO
TQETEL VO, TEQUAAPPBAVEL OTOLXEIR ETLTOETOVTA TNV EEATOUIXEVOT TNG OUUITEQLPOQUS
OV O TTQOCPEVYWV TQOCAITTEL OTO BECUHO OQYOVO, TOUG AGYOUS YLO. TOUG OTOIOUS

IT- 3633



43

45

ATTO®ATH mg13.12. 1999 — SYNEKAIKASOEISES YIIOOESELS T-190/95 xon. T-45/96

Bewel OTL VPIoTOTOL AUTLOING CUVAPELL PETAED TNG GUUTEQUPOQAS %o TNG Tnuiog
TOU QUTOG LOYVQILETOL OTL UTEDTY), 0BG ROL TOV XOQUATNQO XOL THV EXTOON TNG EV
Aoy Enpiag (BA. amogaon tou Ipwtodieiov tg 18ng Zenteufoiov 1996, T-387/94,
Asia Motor France %.Ax. xotd Emitgonng, Zuihoyn 1996, o. I1-961, oxéym 107).

Ev mQoxeluév, pe To vITopVIiUoTd: TG, 1) TQOOPEVYOUTO, TQOOGTTeL 0TV Erntitoont)
OTL OVTHIETAOTLOE YL TNV ROTOYYEALDL TG %o VITOOTNEILEL OTL T kaBuaTEQNON QT
TNG TTQOXAAETE Tnuict.

Iavtog, 600V agoEd T QUoT ®aL TV EXTOON TG WG Avw Tnuicg %ou wg TEOS TNV
QLTS CUVAPELD, 1) TTEOCPEVYOUCH meQLogileTon var vrauvyBei, xwoig dAln diev-
%QLVION, OYYY) OmOLNIMMOEWS TTOV Aoxnoe xotd ¢ PSA evomov Twv yolxav
duaotnoiov. H mgoogevyovoo avagégetan emiong, oty ide allnlovyia, otny
«XOVOTIOOT] TOU TaBNTHOU THG», XWEIS, TAVTWG, VO AITOTAPIVICEL TTOLO VoL TO
BepEMo TG orywyng TG ®oTad To EBvind dinano. Olte TEOOOLOQILEL TUYREXOWEVA OE
7o otddo PoioreTan 1 avwtéow dodiracio oUte oo gival TO. UECA Auuvag TG
PSA. Aopakag, vtootngiler 6T N amolnuiwon g ex HEEOUS Tov eBVIKOU dixaoTH)
TQOXELTOL VO X0BUTTEQNOEL UEX QLS OTOU 1) Etitoomn amopavOel extl g xatayyeMag
™G, AANG SEV TEOOKOMTEL RAVEVA TUYHEXQUIEVO EVOEXTIXO GTOEID WG TTQOG TV
£MIOQAOT TUYOV OTOPAoEWS TG Emitoorng eml TS avoQAcEWS TTOU TTQOXELTAL VO,
exdwoeL 10 eBVio duwaotnowo. Emuthéov, avagpégel altnua ovaoToiis T ex800emg
amOPAcewS oV dlaTvTtwoe 1) PSA, ywelg, maviwg, vo TQOCHETEL KOVEVA, GUYHEXQL-
UEVO OTOLYELO TYETIXA UE TNV UEQOUNVIOL 1) TOUG AOYOUS TOU QUTNUATOG OUTOV, OUTE (G
TQOG T1) GUVEYELXL TTOU TOV EMPUALYONHE 1) TTOV B uIoEOVOE Vo Tov emipuiayOel.

Emnopévog, To didyeapo Oev EMTOEMEL TV AVOYVADQLOY) TOV YUOOXTYOM ROL TNG
EXTAOEWG TNG TNUIAS TTOU EXTYLA OTLVTTEDTN 1) TQOOPEVYOUOQ, OUTE TOV EVIOTUOUO TG
atwdovg ouvagelag petaky tng vrotbepévng Tnulag xouw g Paguvovoag v
Emtoomny] cupmepupogdc. Aga, SV ENLTRETEL TTOV HOLVOTLXO SIKO.0TI] VO QLOXT|OEL TOV
EAEYXO TOV, 0Ute oty Emitgomy va Staopodioes Ty apuva tg.
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4 'Eneton oTL dev mhingovvron ov emtayég tov agbpov 19 tou Ogyaviopov tov
AwxooTneiov xow tov dgbgov 44, tagdypaog 1, otouyeio v, Tov Kavoviopou Aw-
dunaoiog Tov ITowrodureiov.

47 Emopévag, 1 ayoyn amotnuumoens eivon amoQdadextT).

Eni g vobéoeng T-45/96

Eni twv autquatwv megl magadeipews

48 H mopovoa mooogpuyr) xatd ToQoAEPews XKOTEOTN AVEY OVTIIUEWMEVOY, dEGOUEVOU
otL, agevog, N Enitpomn amnibuve oty mpoogetyovoa ong 27 Iavovogiou 1997
avaxoivwan duvdper tou aBou 6 Tou xavoviopov 99/63, agetégov, otig 5 Tavou-
agiov 1999 eEédwoe oQLOTIXY AOPOON TTEQL AOQQIPEWS TG XOTOYYEMOS TG
TQOOPEVYOUTOG.

a9 Emopévog, TaQEAKEL 1) aITOmOVOT £7TL TG TEOCPUYNG KOTA TOQOAENPEWC,
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Emi v autqudtav gl axvomoews #at amolnuubosms

Zro mhatow Twv vobicewv T-45/96 xow T-190/95, n mooopevyovoa mooPdaile
TAUTOONUM CLTNIOTO TTOU CTOYEVOLV TIG IOLEG (PEQOUEVESG QUTOPACELG ROW TIV OTTO-
ratdotaon g duag Enpiag. TTgog 0THEEN TV AUTHUATWY TNG QUTWY, EMXAAEITOL
ToUg 1dLoug AOYOUS %o TTEOPAAAEL TaL (0L ETEYELONUATOL.

Emouévag, 1o artiuata megl axvomoews ®on OToCMOCENS T, TACLGLO TG VITO-
Béoewg T-45/96 gival OTOQAOGEXTA YLOL TOUG 1DLOVG AGYOUS e QUTOUG IOV EXTEOMHAY
ota mhaiow tng eEeTdoemg tng voBéoewg T-190/95.

Eni tov duinaostxov eE0dav

Emeidn 1 mpoogetyovoa NtTndnue g mQO0g T OUTHUATA TNG OTA TACUOLOL TG VITO-
B¢oewg T-190/95, meémer va xatadiwactel ota dmaotuxd €E0da, ovpgpwva pe To
agBpo 87, magaygagog 2, tov Kavoviopot Awaduaociog tov ITowtoduxeiov.

Zro mhaiowo Tng vo0icews T-45/96, TaQéAxeL TAEOV 1) OTOPAVOT) ETTL TNG TTQOCPUYNG
xatd magakeipens, ondte to [Towrtodkeio pumopel vo emdinaoer ehevBéQug T
duaouxa £Eoda ovugpva ue o debo 87, mapdygagog 6, Tov Kavoviopot Awa-
dixaoiag. AvtiBeto, 1 TEOCPELYOVOU MTTNONXE WG TEOS TA CUTNUATA TS TEQL
QHVQMOEWG O ATTOCNMMOEWGS. YO TIG TTEQLOTAOEL; OUTES, TO TTpwTodixelo exTiud
OTL TTEMEL VO TUXEL EPaAEUOYTS To apBo 87, mopdygapos 3, tov Kavoviouov Awa-
duixaoiag #ou »aBe duadrog va péger Ta dunaoTnd £5004 Tov.
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TN Toug Adyoug avtots,

TO ITPQTOAIKEIO (mtpwto tpnuot)
oopaoileL:
1) Amrogoutter 0 AEQadEXTN THV TEOGPUYY 0TV LVtodeon T-190/95.

2) Togélxer 1) aOPAveT) EL TV CUTHUATOV TEQL TOQUAEIPEWS TNV vtd0son T-
45/96.

3) Amnogointer wg anagdﬁshm %0TA T Aowna TV teoopuyn oty vrodeon T-
45/96.

4) Karadwale my ngocpetyovoa ot duaotxd Eoda tng virodésews T-190/95.
Ka0e duaduros géoer ta dunaostxd £Eoda tov eni g vrobéoewg T-45/96.

Vesterdorf Pirrung | Bn\apdg

Anpootevdnxe oe dnuooio ouvedgiaom oto AovEguPouvgyo otig 13 Aexeufoiov 1999.

O I'goppatéag O Idedgog

H. jung B. Vesterdorf
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