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AJTO®AZH TOY ITPQTOAIKFEIOY (té100t0 meviapehés Tufpa)
e 2205 Oxtwfolov 1997

Sug ovvendwmalopeves viobéoels T-213/95 nou T-18/96,

Stichting Certificatie Xraanverhuurbedrijf (SCK), tdovpo orhovOunod dirafov,
pe €8ga to Culemborg (Kdtw Xdoeg),

Federatie van Nederlandse Kraanverhuurbedrijven (FNK), évwon oAlovoirod
owoaiov, pe €6ga to Culemborg,

exmooowovyevor omné toug Martijn van Empel, Ouunyégo Apotegviop, o
Thomas Janssens, dixnydgo BovEelhdv, pe 16mo eniddoewv 010 AovEeufoioyo
10 duenyooud yoopelo tov Marc Loesch, 11, rue Goethe,

EVOYOVTEG-TIQOOPEVYOVTES,

HOTA

Emgormtijs tov Evgoreixdv Kowvorjrwv, exngoownrovpévig and tov Wouter
Wils, péhog tng Nomwwiis Ymneeotog, ue aviixinto oto AovEepfotoyo tov
Carlos Gémez de la Cruz, péhog tng Nopwtic Ynnoeoiag, Centre Wagner, Kirch-
berg,

gvaryouévng-#aong,
* TAdooo Sodmoofag: 1 oARavdixd.

IT- 1746



SCK #a FNK xard ENNITPOITHE

vrootnolbopévng otny vré0eon T-18/96 amd Toug:

Van Marwijk Kraanverhuur BV, etatpio ohavdirot durnaiov, pe €6ga to Zoe-
termeer (Kdtw Xdhpeg),

Kraanbedrijf Nijdam BV, eroipic olavdwod dixalov, e £0pa to Groningen
(Kétw Xapeg),

Kranen, Transport & Montage’s Gilde NV, etaipla olloviuotv OSuwalov, pe
£0pa to Geldermalsen (Kdtw Xdhoeg),

Wassink Transport Arnhem BV, gtoalplo oAhavdikod duxalov, pe €0pa to Arn-
hem (Kdtw Xdeg),

Koedam Kraanverhuur BV, grolpfo olavdixot dwalov, pe €6ga to Vianen
Kdww Xwneeg),

Firma Huurdeman Kraanwagenverhuurbedrijf, etalo{a oloavduot duxalov, pe
£8p0. To Hoevelaken (Kdtw Xdpec),

Datek NV, etowgio fehyeot dunalov, pe £6pa to Genk (BéAyio),

Thom Hendrickx, xdtowo Turnhout (B€AyLo),
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EXTQOTWITOVUEVOUS 0utd Tovg August Braakman, dixnyégo Pétegvroy, o Wil-
* lem Sluiter, duxnydgo Xdyng, ue toémo emddéoewv oto AovEgpfoigyo to OLxn-
yopurd yoopelo tov Michel Molitor, 14 A, rue des Bains,

nogepfaivovieg,

*

mov €xeL wg avtiretuevo, otrv vidBeon T-213/95, aftnuo va vmoyoewbel 1
Emtoornt], otpgpwvo pe to dpBgo 178 nar 215 tng Xvvlfixng EK, vo omona-
toothioet 1 Cnpio mtov mEonAibnure OTOoUg EVAYOVEIEC-TTQOOQEDYOVTES ASY®W THG
TOQAVOUTG OUUTTEQLYPOQES TS o, 0TV vméBeon T-18/96, altnuo axvodoewng
g ormogdoewg 95/551/EK g Emitgontic, g 29mg Noegpfolov 1995, oyetind
pe T Swdiwaolo epogpoyis Tov Gebpou 85 tng Suveiung EK (1V/34.179,
34.202, 34.216 — Stichting Certificatie Kraanverhuurbedrijf o Federatie van
Nederlandse Kraanverhuurbedrijven, EE L 312, ¢.79),

TO TIPQTOAIKEIO TQN EYPQIIATKQN KOINOTHTQN
(tétagTo mEVTOUEAES TUTUO),

ovyxelpevo omé tovg K. Lenaerts, IIpéedgo, tnpv P. Lindh, tovg J. Aziz,
J.D. Cooke now M. Jaeger, duxaotéc,

yvoopuotéag: J. Palacio Conzdlez, vmdAiniog dtoxfioewg,

gxovrog vmoYn v Eyyoagn Owdixooion von ®aTémV TS TQOoYoELrg OLadi-
rooiog e 4ng Iovviov 1997,
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exd(deL v axdérovdy

Andpaaon

Iotopxd tov vrobésenv xor Srudinaoia

Ot und nplon vroOEoels agpogolv tov Topéa poOMOoeEws KVNTOV YEQUVDY OTLG
Kdatw Xdpec. Ov wivnrol yepavoi elval yegovol mov pmogoliv vol #LVOUDVIOL
ehetilfega ot ggyotdbia. Adyw TOU X0QOXTNELOTIROT TOUS Owtoy, dtomglvo-
VIOL Oté TOUGS JTEQLOTREQPOUEVOUGS YeQOvOUG oL omolol elval TostoleTnuévol oe
010.0e0€éc 0LONQOTEOYLES KOt HITOQOTV VA HETARLVOUVTIOL NOVOV JTQOC Tl EUTTEOS
%o 71eo¢ Ta mlow. O ®ivnTof yepavol XONOLHoToLoTVTOL %#Upiwg oTlg oLxodo-
uéc, oTnv meTeoynuLrY] Propunxavic ®al 0Tov TOpéd TWV UETOQPOQMV.

T'io TeXVInoUg AGyous, M epPéleta evlg uvnrol yepovot mepioglletar ota 50
xudpetgo. O topfag 16 poddoewg wvntdv yepavady yogaxntnelletal, eEGA-
Aov, and 1 olvoyn cupfdoewv evidg Poayvtatng mooleopulog moLy amd Tny
entéheon tou €oyov («overnight contracting»). ‘Otov Tntelton amd emnyelonom
enpolboewe yegavdv 1 extéheon epyaolog evidg Pooayitoatng mooleoplag, 1
emiyelonon cmopao(lel, evoyel g Tomobeotog tov gpyotatiov now tng OLobe-
OLUOTITOG TWV YEQUVMV TNG, ELTE VO XENOLULOTTOOEL £vov aItd TOUG YEQOUVOUG
avtolg elte va poldoer yepovd amd dAAn emuyelonomn 1 omola Polonetol
HOVIA 01O EQYOTAELO.

To (dgupa Keuring Bouw Machines (oto €Efig: Keboma), 1o omolo cvotdOnxe to
1982 amé to ohhavound Ymougyelo Kowavindv YroOéoewv, eréyyel, mowv amnd
v medtn Bfomn oe Aettoveyla ot Kdatw Xdeg, av ou yegoavol mAngoiv Tig
vopupeg mpodioypagéc aopolelag, oL omoleg emtdgooviaL amd tov Arbeidsom-
standighedenwet (Arbowel, vépog meol twv ouvOnudv egyaociag), tn Veiligheid-
sbesluit voor [abricken ol werkplaatsen (oSO OYETIG [E TNV COPAAELD OTO
ggyootdolo 1 ovvepyela), T Veiligheidsbesluit restgroepen (ammdpocn oxetind
pe v aopdhela otovg xdeous egyaciag mov Oev xoAlmtovior amd GAAES
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OTOPAOELS), amtd OLGQOQES VTOVQYLRES %ovVOVIOTIXES QuOuloels xnow stoiniheg
dnuoatetoels tng embewgrioews egyoaoiog. H Keboma givar 0o pévog emionpog
OVOLYVIQLOUEVOS 0QYQVIOUOS TToU £XEL emLpoQTLO0El ue trv emlbedonon ron Tov
éheyyxo TV ®VNTOV yegovdv. H vmoyoéwon auth entBewpjoems Qv omd Tnv
- medtn Ofomn oe Aertovgylo dev Tuyxdver TAEOV EQOQUOYTC, CUUPWVA [E TNV
odnyla 89/392/EOK tov Zuvpupoviiov, tng 14mg Iovviou 1989, yio tnv mQOCEY-
yiom TG vouobeciag Twv nQatdv peddv oxetnd pe tic punyovée (EE L 183,
0.9, oto e&tig: odnyia 89/392), and v 1n Iavovagiov 1993, otovug yegavolc
mov @égovv to ofjuo EK xar ouvodevoviow amé 11 dfhworn mototnrog EK
vwd TNy évvoln Tng ev Adyw odnylag. Ou yepovol moémel vo. vmofdAlovton
oToUC EAEYXOUC OV mEaypatomolel 1) Keboma 1ol é1n petd tnv modtn B€om
Toug o€ Aettovgyio 1oL, PETE Tov devtEQO OUTO €Aeyyo, wdafe U0 f1n.

H Federatie van Nederlandse Kraanverhuurbedrijven (oto €Bfg: FNK) sivou
Topueony] opydvwor, 16oulelon. otig 13 Maogptiov 1971, opdomovdo péhn g
omolog €xouv %otaoTel oL oAAavOurég emixelnoels expuofdosws yegavav.
Bdoel tov noroototikot, oronds thg FNK givar M mpod01on tov oupges-
VIOV TOV ENLYELQYIOEDV explofdoews yegavdv, Wiwe Twv peddv tng FNK, %o
M ®oAMEQyELO ETTAQP@V 1oL ovvepyaoiag HeTaED Twv Yekdv VId evgelo. Evvolo.
Ta péin g FNK OwoBétouv 1552 amd tovg 3000 mepimov yeQavolg Tov
diatiOevron yia exploBwon ot Kdrtw Xdoeg. To dpbgo 3 tov ecwiepnol
rnavoviopol thg FNK megieddufove, and mig 15 Aexeufolov 1979 éwg tig 28
Amgiifov 1992, pritoa emfdAlovoa oto puéln g vo amevfivoviol ®otd Teo-
tegondTnta. o dAha péln Yo TN uloBwon now explobwon yegavdv (oto &g
ofjtoo EOTEQULOTNTAG) How VoL yeedvouv «mogadentéc» Tiués. H FNK xatdo-
TLOE %OL OTUOCIEVOE CUVIOTOUEVEC TUWEG HOL EXTLUNOELS TOVU HOOTOUG YO TNV
expio0maon yegavdv oamd toug xugiovs twv éoywv. Emmléov, en’ svxalgio
Twv TaxTRdv OStafouvievoenv PeTaEl twv enyelpfioswy expobdoswg yego-
vy, nabogiotnrav TES SLaKOVOVIOUOD TOU XOEDVOVTOV UETOED TV UEADV

2

e FNK #otd 1 ploBwon 4 expicQwon tov yegovav.

To Stichting Certificatie Kraanverhuurbedrijf (oto €Ejg: SCK) givon (dgupua ovota-
0€v To 1985 aml TOUG EXMEOCMITOVS TWV EMLXERTIOEWV expaBdoewe yepavdv
now TV ®uelwv TV €QYmV, ROTAOTOTIXOS OXOTTOS TOU omolov elval 1 TEoM-
Onon #oar SlaTieNnomn TNG TOLGTITUS TV EMLXEIQTICE®V exuofdoews yepavdv.
I'o Tov ononé autd, to SCK Ofomoe évo ovotnuo motomomoews dtd Tov
ormoiov xoE1NYel TLoOTOTOLNTIXG OTIS ETLXELONOELS TTOU TTANQOTUV uLo déoun meoi-
mo0éoewv oyetind pe TN duoxelolomn emiyElEoEms eExpcOdOoEwS yEQavdV, T
xofion oL TN ovvtiijonon tov yegovdv. To glotnuo autd moTomoLioewg
emTEémEL OTOUS AVploug twv €oywv vo Oewgolv wg dedouévo 6Tl 11 owxela
emiyelonon mAnool Tig ev A6yw mpeimoBéoels ywels va xoeldleTtor vo TS
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emainBedouv oL (Biol. To Gpbpo 7, delitepn MeQINTWOY, TOV HUVOVIOROD O)E-
TG pe TNV ToTomoinor Twv enmyelprioewy expuoldoewg yepavdv tov SCK
QMOYOQEVEL OTIC JLOTONMOLUEVEG EemLyeloioes vor poldvouv yegavoils amd
enLXELRNOELS 1) miotosopéves and to SCK (oto eEric: astaydgevon odm-
cewc). Me woyd and Tic 20 Iavovogiov 1989, 1o SCK avayvwpiomxe umd To
Raad voor de Certificatie (Zupfovito Iliotomotjoews), oAavdixi| agyl avayvo-
0[0EME TWV 0QYUVLOUMVY TLOTOTOLOEWS, TO 0molo £xgLve 6L To SCK mAngovoe
g nabopildpeveg Paoer Twv gvpwmatrdv meodiaygupdv EN 45011 mpoiisto-
0éceig oL omoieg mEOOBLOEICoVV TO HOLTHOL TTOV JTEETEL VO TTANQOUV OL 0gyd-
viopol motomoujoews. Bdoel tov dolpov 2, onueio 5, twv %oLTneinv avayve-
oloewg 7tou ZuvpPoviiov Ilioromoufjoewg, TO O6QYAVO TOU YOO YEL TO
TLOTOTOLN TG VTOYQEOUTUL VO HEQIUVE (DOTE Ot TQOUIODECELS TLOTOTOLOEWS
vo. TANEOUVTOL ®ow o sepimtwon vregyolaflog. To égyovo drabfter tig eEng
SUVOTOTNTES Yia TV THQNOT THG VIOXQEDOEWS auti|g: eite ehéyyeL To (BL0 TOVg
unegyohdfoug (GpbOgo 2, onelo 5, A, 1), elte emainOebel TOUG TEOYUOTOTTOLT)-
0évieg and v eEovolodotnuévny emuxeipnon (debgo 2, onuelo 5, A 2 nat A 3)
eAéyyovg Tou umegyohdfouv.

Zug 13 Iavovagiov 1992, n M. W. C. M. Van Marwijk (oto €§fg: Van Marwijk)
no Oéna dhheg emiyelpnioels vméRakay ratoyyehlon xabdg noL aftnon Afjpewg
ngoowoLvdY Pétguwv evadmiov g Emttgontic. O natoryyEAAOUOES ETLYELOYOELS
Oswpovoav &1L oL EVAYOVIEG-TTROOPeVYOVIES (0T0 EENG: TQOGPEVYOVIES) TOQO-
Blatav toug noavéveg ovtaywviopot g 2uvOiung EK, amoxAeloviog Tig |
motomopuéves oto SCK emiyepfioeis amd v exploOwon wvnzdv yegaviv
now emParhoviag typés yio T ploBwaon xnow exploOwon yegavav.

To xataotannd tov SCK oL 0 ®OVOVIOROG TOV OXETLHG UE TNV TLOTOITOLN oM
TV EmYERToEWV extlofwoewg yegovdv xowvomoj0nxav oty Emttoomnt] otig
15 Tavovaglov 1992. To nataotatind noL oL ecwteprrol navoviopol tng FNK
worvomomnuov ot 6 Pefoovagiov 1992, Ze oaugdreges TIG MEQUITWDOELS,
EMEOAELTO YL aT1)O1 EUOOOEWC CQVITLXYC JILOTOOLOEMS %O, ETLHOVQLADG,
yioe T xooMynon eEaugéoewg xot' egoguoyiv tov dobgov 85, magdypopog 3,
e ZuvOunc.

Katémy outioewg Twv ®OTayYEAAOUOMY ETouQudy evAmLoV TV OAAavOLXMY
duaotnelwy, o mpdedgog Tou Arrondissemenisrechtbank te Ulrecht vroypéwoe
otnv FNK, pe didta€n aopohotxdv pétowv tng 11ng defoovaglov 1992, va
unv eqoopoter mAgov T O1iTEA TEOTEQALOTNTAG HAOMC %oL TO CUGTNUA TV
ovvioTopévov Tpdv (o omoleg epaopdlovrol ratd T plobwon 7 explcOwon
YEQOVAIV (G TPOE TOUG ®Uploug Ttwv €Qywv) Rl TV TUdV OLanavovioproy

II-1751




ATIOPAZH g 22. 10. 1997 — ZYNEKAIKAZOEIZES YITO®EZEIZ T-213/95 ®ow T-18/96

(ov omoteg egoopdlovron xotd T ploBwon 7 expicBwon yegoavdv petakod
enLyepnioenv expoddoswg yegavdv). O mededpog tov Arrondissementsrecht-
bank te Utrecht vroyeéwoe 1o SCK vo pnv epoguétel mhéov v amaydoevon
umaobdoemg. H didtaln avt oxvedOnxe otig 9 Toviiov 1992, emiong xotd
owadinacio MjYews acpolotirdv pétgmv, amdé 1o Gerechishof te Amsterdam,
TO 0noi0 amo@dvOnxe, petaEl dAlwv, 6t 6ev fitav cagés oUTe OmOAUTMG

- PéPorov 6w oL vmd nuglon Qubuloeg Oev pmogovv, oe xauio TEQmTWON, Vo

toxouvv amailoyric and puéoovg g Emtgoniic. To SCK emovépege v oma-
yopevon pmobdoewg oe oyl amd tng Npéoas dNpooieloews TG OTTOPAOENS
tov Gerechtshof te Amsterdam. Avtifétwg, n FNK agviOnue vo Qetéyer tov
Aowtoy oty SLapéeewon cuvoTOREVOV TGV 1 Twdv doxovoviopod.

Z1g 16 AexeuPoiov 1992, n Emitgomy] nowvomolnoe oLTLGOELS RATA TV JTQO-
ogevyovimv. Me 1o €yyoogpo autd, 1 Emitgonyj mAnQogionoe Toug mQocpeEy-
yovieg megl tng meoléoeds tng va dpel, odupwvo pe to doBgo 15, magd-
yoogog 6, tov xovoviouov 17 tov ZuvpPouvriov, g 6ng Pefoovagliov 1962,
TEMTOV ROVOVIOROU EQOQUOYTS Twv dBgwv 85 noL 86 thg SuvbTiung (EE e1d.
éxd. 08/001, o. 25, oto e&rig: navoviopds 17), v aovhio vavil g emBohrg
meootipwv énwe mgofiénetal oto doboo 15, mogdygopog 5, tov (dlov xavo-
VLOROU.

g 3 ®ePoovapiov 1993, ov mpoopevyovteg anndbuvvov otnv Emitgomy tnv
OTAVINGT] TOUG OTYV avaroVIOY] TV aLTtd.oeV. Me Ty amdvinon auty, oL
npoopevyovieg Clitnoav, petoEd dhhov, axgdoon.

Me emotohi tng 4ng Iovviov 1993, nn Emitgont mwAngopdenoe Tovg mooges-
yovieg Ot 1 dradinaoio duvduer Tov dgBgou 15, magdypaog 6, Tov xKovovL-
ouov 17 pmogel vo ohonhngwOel pévo pe v avdxrhnomn Tng omoyoQetoewg
umoBhoewc.

O novoyyélhovoeg etougleg moooépuyov ex vEOU otov mededgo tou Arrondis-
sementsrechtbank te Utrecht, o omoiog oamogdoloe, pe SLATOEN ao@oloTindV
pérowv tng 6mg Iovhiov 1993, 61t 1 amoyégevon pobdoews dev umogel mAéov
vo. Loytel, dedopévou 6tL ev T petakd m Emitgony eiye ®ataOTHOEL YVWOTES
TIG OTOYPELS TG OXETLRA UE TS VIO #elon ovopioels xow mEoéxrvmte OTL 1
omay6evon auth Oev emponelto va TOyeL amalloyrc and v Emtgont.
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Me emotohj tng 29ng Zemtepfolov 1993, 1 Emitgomij stAngoqognce toug
nQoogetyovieg 6Tl 0o meodPfarve oty cutnfelon ad CUTOUG AXQEGOON TOLY
exddost ogLoTiry] amdépoorn Bdaocel tov debgou 85 g ZuvOiuns, pio TETOLL
Opwg oxdaot) dev fitav avayxaio oto shaioo exddoews amopdoews PAoeL
Tov Gplpov 15, magdypapog 6, Tov Ravoviopov 17.

H dudtoEn tov Arrondissementsrechtbank te Ulrecht tng 6ng IovAiov 1993 emife-
Bawdbnre amé 1o Gerechishol te Amsterdam pe oanmégaon exdoleico ong 28
Oxntwfoiov 1993. Svyxexoipéva, 1 televtolo avty anépaon ornollétav oe un
xoeovoloynuévn emotod] tov Giuffrida, tng Ievintig AevOlvoewg Avtaywvi-
opot (A 1V) g Emzpomig, meog Tig xutayyélhovoeg etaipies pe anoPés
avilypago oto Sontind cupfouiio Ttwv sTpoopeuydviwy. OL TQOGPEVYOVTES
smPefardvouy 61l €hafav xzowvomoinom NG emloTtoM|c OTlG 22 SemTeu-
Bolov 1993. O ouvvtaxing ¢ emoTorg autis avépege ta €€ «Eluon oe
0éon vo emPePordow OtL ox€dio amopdoewe Pdoel tov GeBoov 15, mad-
yooog 6, tov xovoviopoD 17 mopémer va vmoPin0Oel mpog vioOétnomn oty
Emitgomny] oto mhaiolo éyygapng dadiraciog oto téhog avtig tng efdopddag,
uoMg elvor dLabéoues 6heg g omopaltnies yhwoowés amodioeig. ‘Eyxer 10m
000¢el 1 &yxolon Twv owelwv vangeoldv (...). H vmmpeoio pov mpoffiémel 6tL v
eTONUT] ROLVOTOiNoN THS amopdoems [oTous mooopevyovies] Oa pmopéoel vo
smpaypatomoel To mpdto dexamevOipego tov Oxtwfolov 1993»,

Znic 4 Nogpfolov 1993, to SCK dnuooievoe avaxolvwor RE TV omolo yvw-
OTOTIOLOBOE TNV OVOOTOAM| TG OUtayoQevoews woldoews péxol v €xdoom
0QLOTIRYG atopAoews T Emttgostis.

Zng 13 Amgihiov 1994, n Emtgont| eEEdwoe amdpoor duvdper tov dolgou
15, mogdypopog 6, tou navoviouoy 17.

Me emotoMi TG 3ng louviov 1994, ou wpoopevyovieg SxAnoav tnv Emtgomni
vo exdmoeL TV TeEMUT] TG amdpoon To agydtego péyet tig 3 Auyototou 1994,
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Me emotoMi tng 27mg Iouviov 1994, o Ehlermann, yevixég SievBuvtiic ng
TAIV v emoyy exeivn, TANQOQOENOE TOUG TTEOOCQPEDYOVIES OTL «EIVOL QTTO-
Mitwg advvatov va tnenBel m nuegounvio e 3ng Avyotatov 1994, n omola
éxer nobogrobel yio tnv €xdoomn NG TEMUTS OMOPACEWS», OAAG 6Tt «1 TEMXT|
andpoon Oo exdobel natd TEOTEQOUATITON.

Zg amAVToT TG EMLOTOANC TOV TEOOPEVYOVTIWV 15 3Mg Avyototov 1994, 1
Emitoonh| yvwotomoinoe, ne £yyoaqo tns Ing Avyotorov 1994, 61t m ovaxrol-
voon ondoewy touv Asueufolov 1992 omooxomoUoe OMOXAELOTIHRG  OTNV
évagEn g dadixaoiag mov sgonyelton Thg ex060emg amopdaems PdoeL Tou
&g0Bpovu 15, mopdyoagog 6, Tov xavovicpo? 17. H Emzgony avaxolvooe 6TL 1
£xdo0on vEag avVOROLVDIOEMS QUTLACEMY, ROTOMLY TNG omofog Bo eivan duvati 1)
oxeooon Twv mEoopevyoviwy, Qo meonynOel g ogLoTrTic QAITO@AOENS.

Zric 21 Ountwfoiov 1994, exdéOnue %aTtd TOV TQOCPEUYGVTWV VEXL AVAXROL-
voon otidoeny, agogdoo diodikacio fdoel Tov debgov 85 tng ZuvOrxng.

Zug 21 Aexepfolov 1994, ov mooogetyovieg annvBuvav oy Enttgony v
OmEvTINoT] Toug 0" ouThHV tTHV avaxolvworn. Me thv amdvinon avty, or mo-
ogedyovieg oxhovoav ex véov tnv Emitgomy va evepyfioel apehntl ®ow mwoQou-
Tovvtov and Ty oxrgdoo.

Zug 27 NoepPoiov 1995, oL TEOOPETYOVIES GOKNOAV Oy®YH OmoCNudoEwg
evidmiov tov ITpwtoduneiov (undOeon T-213/95). YréPahov emiong, ue xoQuotd
Owdyoao, aftnon Afpenc acgolotixdv pétowv (vmébeon T-213/95R). Ou
mpgoogelyovies magartinrov oamd tnv olftnon ovti APewns aopaiotrndv
uétowv xou, pe didtatn g 24ng Iavovagiov 1996, o ITgdedgog diéyoorpe Tnv
vr60eon T-213/95R omd 10 mowtonolho. EmipuidyOnxe wg meog to Ouna-
otixd, 6Eoda.

Ztic 29 Nogpfolov 1995, n Emitgonti eE€0woe v ambégpoon 95/551/EK, oye-

1xrd pe ) dadwaoio epaguroyic Tov doBgovu 85 g Suvlnung EK (IV/34.179,
34.202, 34.216 — Stichting Certificatie Kraanverhuurbedrijf xou Federatie van
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Nederlandse Kraanverhuurbedrijven (EE L 312, 0.79, oto €Efg: enlduun oamé@a-
on). H Emtgom] dwamotdver pe v axdégaon ovthy 61t 1 FNK mopéfn to
6pBpo 85, magdygagos 1, tng ZuvOiiung, pevoEs 151g Aexepfoiov 1979 nat
28nc Amguiiov 1992, pe v epoopoyy £v6g GUOTHLOTOS CUVILOTWHEVOY TIUDV
ROL TILOV SLonavoviopos, mov enfTQene ota PEAN NG va sEofAémouv Thv
axorovOodpuevy amd ta Aowmd péhn mohTtiwy| Tipdv (Ge0go I). AwamoTtdvel
egmiong 6t To SCK maéfin to Gpbgo 85, mapdygagog 1, tng ZuvOnxng, petaEd
Ing Iavovagiov 1991 xot 4ng NoepPolov 1993 (ue eEaloeorn v meplodo omd
17 ®efgovagiov éwg 9 Iovhiov 1992), amayopebovrog otlg CUVOESENEVES UE
ovté emeLRTioels va pLoOdvouy yEQUVOUG amd EMLYELQTIOELS 1) OUVOEBEUEVES
pe to SCK (dpB8go 3). ITepattépw, 7 Enttpomi] emttdooEL 0TOUG TQOTPEVYOVIEG
vo Tegpaticovv apéomg T mopafdoels avtés (G0oa 2 nou 4) nor emPBdlie
modoTo 11500000 ECU omv FNK »au mwedotpo 300000 ECU oto SCK
(Gg0go 5).

Me emotod) g 11ng Iovouvagiov 1996, o mpoopedyovieg vaéfadlav aitnom
pe tnv omofo Cnrovoav vo Adfouv yvdon tov meple(opévou tou paxélov,
EVOYEL CORTOEMG TQOOPUYI|S HOTA TG OTOPEOEWS QVTG, TOAYIO TO OTOLOo 1)
Emtgomn} agviiOnue pe emotody tng 15mg lavovogiov 1996.

Me dwméypogo mov natélecav otn Ieapporeln tov ITpwrodixelov otig 6
Defoovapgiov 1996, oL mEOCEMEVYOVIEG GOUNCOV JTQOOPUYH OXVQMOEWS TNS
entduung amopdoewg (vn60eon T-18/96). Me yworoté dundypogo, vméBoalov
enfong aftnon Mpeng aopoliotindy pérowv (vmé0eon T-18/96 R).

INo ™ xoovirij mepiodo péxoL ) dnpooievon g amopdosws tov ITgwtodt-
xnefov oty vinéOeon T-18/96, oL mgoopelyovieg natéAnEav Ot Cupgwvio HE
v Emtgoni| orig 25 Magtlov 1996 6oov apogd v mgocaguroyt] s oNTodg
oamoyogelioews Wodboems. ZVppovo pe 10 Tocaguocfév dpbgo 7, deltepn
TEQ(ITWOT), TOU AAVOVLOUOU OXETLXG WE TNV TLOTOTOLNOY TWV ETLYELQTOEWY
expLo0mdoewe yepavdv, oL miotomopuéveg ond 1o SCK emiyetpfoels ooy
Vo ¥ONOWoIolotV  «pévov YEQOVOUS oL omofol @égovv mivoxrida €yrveng
TLOTOTO|OEWS, BGOEL TEONYOUHEVTG TILOTOTOL|OEWS 1) omolo €YEL TQUYHATO-
son0el elte amd 1o (Bovpa elte and GAAOV 0QYQVIOUS TLOTOTOLHOEWG —
ohovdnd 1 ahhodamd — o omolog £xeL oplofel yi TV motosoinon Twv
emLyELRNoewv exuo0doeng yegavdv xoL o omolog epaoudlel mpgodilwg woo-
dvvapo %oLTioLa, extos edv pPmoel vo amoderyOel amd éyyoaga (segthapPoa-
vopévary trAeopoloturiidv) 6t o nGglog Tov éoyou dev moooédwoe anpoola,
6tav aveéDeoe v mogoyyerlo, av 1) entyelonon expuoddoews yepovdv (tltog)
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oty omolo. mpooépuye &v mooxewévo elvow 1 dev elvon mioTomolnuévi»
(emotol] tng 25mc Mogrtiov 1996 tng Emitgomyig QoG TOUg TQOTPEUYOVIES).

O ITpd6edpog tov ITpwrtoduneiov amépoupe v altnon megl AoPAAMOTIXDV [E-
Towv oty vuméBeon T-18/96 R pe OidtoEn g 4ng Iouviov 1996 (ZuvAhoyr
1996, o. I1-407). EmwpuAdybnze wg moog o dixaotikd €500a thg Stoduxooiog
oopahotindv puétgwv. H altnon avougéoewg xoatd g dotdEews tov How-
todwelov amoQeipbnxre pe didtoEn Tov ITgoédoou tou Awxaotngiov g 14ng
Oxtwfoiov 1996 (Zulloyri 1996, o. 1-4971).

Me emwotoAt| g 91 IovAiiov 1996, tnv omola amniBuvayv otov IIededgo tov
ITowtodunelov oto mhaloto tng vrobBéoewg T-18/96, oL mooopevyovteg Lijtnoav
and to ITowtodineio vo datdEel, Pdoer tov dGBgov 65, otoixelo f, tov
Kavoviouot Awadueooiac xal, emxovouds, duvduer tov dobgov 64, mad-
yooapog 3, ototxelo &, tov 1oV ARAVOVIOUOU, TNV TEOOAHOULON TOV QOXEAOV
s Emitoontis otig vroOéoeig SCK noaw FNK, vn’ agu8. 1V/34.179, 34202 nou
34.216, meguiapfovouévav TwV ECOTEQUROV eyyedowv T Emitgomntc oxgtind
ue v aviailoyn oméyewv g Ievinhc AevBioews Bropnyoaviag (TA III) xou
™s 'AIV wg meos ts vmobéoeic autég, xo0ds uow evdoeyouévog GAhovug
QOUELOUG TTOU OPOQOTV TNV EMIBLRY ATSPAOT).

Me owdtagn g 4ng OxtwPeiov 1996, o TIp6edQOE TOU TETAQTOV TEVIOUELOTS
tufuatog emétoeye oty Van Marwijk now o€ entd GAAES emiyeirioels expLodd-
OEWG HWVNTAV YeQavdV vo mogépfouv meog othiglEn Twv artnudtov g Emt-
toontig otnv vr6Beon T-18/96.

Me didtoEn ng 12ng Mogtiov 1997, o Ipéedpog tov TetdTov meviopehovs
TUNUOTOG OIOQPAOLOE, ®ot’ e@oguoyiv tou debgov 50 tov Kavoviopob Aio-
ouaoiog, Try ovverdinaon twv 8o vrobéoewy mEog OLeurSAUVoT TNG TEOPO-
oufic dadiraciog.

Kotémv exBéoewe tov eionynei dwooty], to ITowtodinelo (tétagro meviope-
AEc TUNUO) QITOMAOCLOE VO TEOYWEMNOEL otV mEoogikl dtodixooio Kwelg
moonyovuevn dieEaymyn omodeiEewv. Qatéoo, 10 Ipwtodixelo nGAEsE TOUG
dL08inovug va TEOOKOUIoOUY OQLOREVE. EYYQUQA TTELY OTTO TNV £’ OQOATNOlOU
ovChitnon.
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OL duiadinoL avéERTUENY TiG FOQUTNEOELS TOUG HOL GTAVINOMV OTLS EQWTOELS
tovu [Tpwtoduxelov natd T ovvedpicon g 4nc Iovviov 1997.

To TIpwrodinelo (Tétopto meviapehés Tufua) xplver 6t oL 600 vmobéoelg
npénel vo ovverdwacBotv meog éxdoorn xowig amopdoews, ol 0 Suidirol
avéntuEay v amoyr] Toug el Tov onpelov autol xatd TNV e’ axgoatneliov
oulritnom.

Amijnote Tov dwdirov

Ztnv vnoBeon T-213/95, ov mpoopelbyovieg {nrovv amé to ITpwrtodixelo:

— vo ovayvoplosl tnv gv0ovy g Kowdtnrag yio t Inpla tnv omolo umé-
otnoav xoL TRy omolo 0o vmootovv megatéow ASYW TNG MAQEVOUNS
OUNTTEQLYPOQRAS TN¢ Emnttoontic:

— vo vioyeedoer Ty Kowdtnro va amoratoaotijoel T Cnufa auth xol vo
xofogloer v éxtaon g Cnulog avtic ®aTény oCUNQUVIOS e TOVUG TQO-
opevyovieg, av Oe dev umdgEer ovpPiaoctinty cvppwvia exl Tov onuefov
avtot, vo xafogloer to dio to Ilgwrtoduielo to Uyog tng Cmulag, &v
avdyxn ool OloglogL EUTELQOYVAUOVA  ETLPOQTLOUEVO VO VTOAOY(OEL
ouyxexguéva ) Inpio ovti-

— va ratodindoer v Kowdmta ota duwoorind €5oda.

H Emtgomt} Tnrel and to ITgwrtodinelo:
— vo owopehpeL v mooopuy:

— vo xoTadindoer oAAAEYYOWG TOUG mQOOCWEVYOVIES oTo Owmaotind £Eoda,
seguhapfavopévav twv eEGdwv g dodinaciog ao@aAMoTIROY PETQWY.
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36 2tnv vnéOeon T-18/96, oL mpoopedyovtes Lnrolvv amd to ITgwrtodixelo:

— avpfwg, vo Swtotdosr 6t 1 en{dinn amdpaor elvol avundotary, 1ado-
ogov, oto dotantvd g, N Emtgont amopaciter 6t to debgo 85, mogd-
yoogog 1, tuyydver eQoouoyis xou emPdilet ouvopdg TEAOTIUO OTOUG
ngoopelvyovieg, dev Aoufdaver duwg Ofon eni tng vmwofAndeicog amdé Toug
TTQOOPEVYOVIEG QUTIOEWS EoQUOYT|c Tou dpbgou 85, mogdypagog 3, g
ZuvOnjune:

— EMLHOVQLRAG, VO %TEUEEL TNV atd@oon O OTOAITOS AXVQT)-

— EMHOVQOLHOTEQN, VO OXVEMOEL TNV omépaot AdYw mogafdoewg Tov dp-
Bgou 85 1ng ZuwvOixung, tov dgbgov 6 g Evgwmoirtic SvuPdoewg meol
TEONOTIoEWNS TV dLnotondTov Tov avipdov ot Twv Bepuehwddv elev-
Oeouidv g 4ng NoeuPolov 1950 (oto £Efg: EZAA) now Adyw mooofohiig
TOV YEVIXOV 0QXDV TOv dvalov %o TS UTOXQENOEWS OULTLOAOYTOEWS
(606go 190 g ZuvOmjrng)-

— £TL EMROVQIAOTEQOV, VO GHUQMDCEL EV UEQEL TNV ENOLHT amOPaoT DOTE VO
pnv emPAnBel otoug mEOOPETYOVTESC ROAVEVH TTOOOTULO-

— va, xoradwdoe, v Emtgonty oto Siwaotind §E0da-

— vo. noradindoer Toug mogeufolvovies ota dnaotind €50da g mooeppd-
OEWG.

s H Emtgont Tnrel and vo Igwrodirelo:
— Vo aoeEPEL TNV TEOOPUYY:

— vo ®aTodRdoEL TOUg TEOOPEDYOVTES 0T0 dvaoTind £Eoda.
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O apepPaivovieg Tnrodv and to Ilowrodinelo:
— vo 0gylel To autfipata g Emtgomijc:

— vo ratadindoer Tovg meoopevyovies ota €Eoda, meplhopfavouévov v
gE6dwV Twv magepforvéviwy.

Eni tg aywyijc oanolnudeewg (vedbean T-213/95)

Katd mdywo vopohoyio, Oepeiudvetar eEwovpfannyy ev0ivn tng Kowdtntog,
#atd v évvole tou GoOgou 215, devtepo eddglo, tng ZuvOfung, epdoov
ovvipéxelL Oéoun mEolmoOioewv OYXETUG HE TOV TOQOVOUO XOQUXTOO TN
TQOOUTITOUEVIC OTO ROLVOTIRG OQyava OUNTEQUPOQdS, otouxeloleteltal Tnula
%ol v@ioToTol cuLTLdONg CUVAPELD PETOED TIC CUUTEQLYPOQES TOU 0QYAvVOU ®at
e sweoxinOefoog Cnulog (PBr., my., amdégaon Touv Awrootngiov Tng 15mg
Zemtepfolov 1994, C-146/91, KYAEII »oatd ZupBouliov nol Emtoomig, Zuh-
hoyn 1994, o.1-4199, oxéymn 19, now anégaon tou ITgwrodixelov tng 137g
Aexeppolov 1995, T-481/93 now T-484/93, Exporleurs in Levende Varkens x.Ag.
notd Entzgomiig, XuAhoyi) 1995, o. I1-2941, oxéym 80).

1. Eni tng mpoPfardoudvns magdvouns ovumepipopds s Emroonijc

Ou mpoogetyovieg emunoahotviol T€00eQLs AGyoug yuo T otolyeo0étnon g
TOQAVOUNG OUpITtEQLYOEdS T Emitgomic oto mhalowo tng dwadwmaociog tny
omola nivioe perd tnv vmoPoly tne natayyeilog, otg 13 Iavovoplov 1992,
AOL TWV YEVOREVWV ald TOUC mEOOpeUyovieg xotvoromjoewy, otg 15 Iavovo-
plov not 6 Pefpovaplov 1992. Ouv Adyor cutol ornpifoviar aviiotolywg oe
mogdfaon v delgov 6 tng EXAA, oe mpoofody tng aoyis g copoaielog
Oualov, g OEXNS TS mEOoTolog TG OLXOLOAOYNREVIIG EUTILOTOCUVNG How
TOU OLHOLDUOTOS OHQOAOEWG.
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Hopdrog Adyog: magdfaoy tov debBoov 6 tns EXAA

Zvvomtint] €xbeon g enmtyelonuatoroylog twv dladixwv

OL mpoopevyovtes LoxvolCovron 61t 1 Emitponty vmoypeolton vo Tnoel Tig
duatdEels tng EZAA. Zuvagpds, oL Teoopelyovies emxaholvial 1 Vouoloyia
(amogdoels Tov Awrootnolov g 17ng AexeuPoiov 1970, 11/70, Internationale
Handelsgesellschaft, ZvAhoyr} tépoc 1969-1971, o.581, tng 21ng Zemteufolov
1989, 46/87 won 227/88, Hoechst xnotd Emitgomntg, ZvAloyn 1989, o. 2859, nou
™5 18ng OxtwPelov 1989, 374/87, Orkem xotd Emitoomis, Zvhhoyr 1989,
0.3283), 10 Gp0go 2T, magdypogos 2, tng ZuvOiune ywo tnv Evoomain
‘Bvwon wor tqv Kowrp Afjhwon tg Zvvehedoesws, tov Svpfouhiov ot g
Emwtpontig, tng 5ng Amgiiiov 1977 (EE C 103, o. 1).

O mpoogedyovies @govouv 6t 1 evdmiov Tne Emtpontc diowrnmixty dodina-
oio. evOyeL ThG eQoouoyric Tou deBgov 85 tng SuvOnrng etvol diaduwaocia oty
onola. epaguétetol 1o Gbgo 6 tng EXZAA. ITgdypott, omd T4 vouoloyto tov
Avrootnolov xow g EBugwmoaixtic Emitgomic tov  Acuopdiov  TOU
AvOpditov moonvmrel 61l 1 OLdTaEN auth epaguoletal ot duodixocieg o
Béuato drotunuirdy dlopoedv (Stenuit xnozd Tahiiag, 1992, 14 EHRR 509 xow
Niemitz wortd Tepuoviag, 1993, 16 EHRR 97).

H Emtgont dev thonoe tnv mooimdOeon g «ebAoyng mgobeouiac» tov Go-
Ogov 6, magdygagog 1, tng EXAA. To Evpwmainé Awxaotiigio tov Axoiw-
patwv tov AvOpdmouv €yxel upivel 6tL mpoBeoplo 17 pnvav vmepPaiver v
gbhoyn moobeopio (amdgoaon g Ing Aexeppoiov 1994, Schouten xow Meldrum
wotd Kdatw Xwoov, oepd A, 0g10. 804). IIdviwg, To 60VOAO TNG EVOTLOV T1G
Emrgomvg downtiniic duadinaotog difigxnoe mhéov twv 45 punvdv. Exopévac,
1 oupTeQLpoed Tng Emitoonts cuviotd meodfilwg magdPoon Tov dobgou 6,
mogdyoapog 1, ing EZAA.

H Emitgony notaotoatiynoe ) otnolbéuevn otov xavoviopsd 17 dradiwaoio
%1aTOQTILOVTOGS TNV MEATN AvaxrOVWON TWV ALTIAOEWY UEVOV eviel exdooemg
omopdoews otnetlopévng oto dgbgo 15, mOQAYQMEOE 6, TOU XOVOVLOROD
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ovutol. Emmhéov, efvor adiavénto 1o yiati 11 Emttgonh yoeidotnxe 22 pijveg
amd TV £x0007] TIG TEMTHS CVOXOLVDOEWS TOV AITLACE®MY YLo Vo EXOMOEL T1
devtegn avaxolvwon Twv artidoewy, 1 faowri] emLyelonuatoloyic g omofog
glvor mavopotdtumn pe v emyewgnpatoroyia g medtig. H Satimwon g
deltepns avurovdoEwg TWV artldoewv ovdolwg elvor yprown xor cuviotd
pécov g Enttgomiic mpog mapdtaon g Oiudinaoiog.

O mpoopedyovteg vmevOupiCouv 6t 1 awdpaon Tov Gerechishof te Amsterdam
e 28ng OntwpPolov 1993 elye popey mpoowELvol HETQOU OHOTOUVIOS VO
mOQayQyeL TO OmoTEAEOROTA TOV péyols 6tov 1 Emrgomn exddoe v omd-
oo . Yid tig ouvlineg ovtés, 1 Emtoont £ngene vo ratariEel ovviopo
oe tehxy] andpaor). O mpoopetyovies wpoalétouv 6t 1) Emirgomy| dieEfjyaye
11 Sradinaoia pe v smemol0norn 6tL aprovoe vo enxnEedoel Tov e0vind duna-
ot} now va exddoer andpaon Pdoer tov doBgoov 15, mopdygapog 6, TOU
xnavoviopo? 17. H Emnttgom] ovdémote €dwoe tnv mogauxet mpotegodtnta
otnv vroleorn aut.

OL mpoopetyoviec ovdapng ouvéBahav otig nalvotegrioets g Enttgomntig. Ou
mooopetyovies vréfalov  enmoxodounTinéc TEOTAOES Yoo TNV  €EEUQE0M
Tayelag Avgewgs, oL omoleg watdéoo amoepipdnxav amé v Emrgomny]. Ou moo-
opevyovies vievOvpllovv 611 magoutiOnroav amd v oxpéoon 6tov Ehafov
™ 680TEQRN avOXOIVIION TWV OLTLACEWY, TTQOREWUEVOU VO ETLTAYXVVOUV TNV Ex-
doon ng oplomirig amopdoews. H Emitpomy) dev pwwogel vo toug sQoodajel
611 vmoothigtEov o awtipatd tovg evdmiov tng A III, mov elvon m agpédia
ooy tng Emitgoniic oe Ofuota moltiniic miotomowjoews. H mogéufaon g
TAIIl Oo fitov amoQaltnTn ouOpd L OV OL JTQOCHEVUYOVIES Oev TNV elyov
Cntijoel. Opolwe, oL mpoopetyovieg Oewgovv 6Tl dev UMOQEL VA TOUS TQOOU-
@Ol 611 To drofripata g Méviung Avimgocwneiog tov Kdtw Xwedv oty
Evgoonaizi ‘Evoon xor tov Zvpfoviiov Ilworonomjoewy mpog trv Emizoomi
dev Ouorecav mépav twv dvo efdopddwv (amd 13 éwg 27 Oxntwfelov 1993).

Ztn ovuvéyela, to meplmhoro Tou @oxéhou Oev umopel vo Ouroioloyrioel oe
wopla meplrwon v viaéoPaon g edroyng mooleoplog (mooovapepleloa
anépoon Schouten »ow Meldrum ®atd Kdtw Xwpdv). ‘'Ocov agopd TS

11-1761



48

49

50

ATIODAZH g 22.10.1997 — SYNEKAIKAZOEIZES YHOOEZEIS T-213/95 nou T-18/96

mEoxAn0eioeg amd thv EAAELYPT TV PVAOVOXDY KoL COUNBIRDY ETOPQATEWY

- tov Oyedlov osmogdoswe nobuvotegrioelg, oL mEOOEeGyovieg LoXVELovTal

otL Oev umogel va yiver emixAnon JduogBowTndv %abvoTeQrioEmV YO VO
duwonoroynOel vmégPaor tng evroyns meobeouiag (antdépoon tov Evguwmaixo
Awxootnelov tov Aauopdtov tov AvOgdmov tg 6ng Maiov 1981, Buchholz,

OEQa A, ag10. 42).

H Emtgont] oavutdooer 6tL, ywoo thv %glon mepl tov av 1 SLAQUE HLOg
dwadinooiog Oev etvon evhoyn, moémer va AapPdvovral véyn Gieg oL TEQLOTA-
oelg #G0e meguntdioewe. Amuocta dev €xel udvov 1 cuumeglpoed the Emitgo-
g, oAAG %now ToV TEOOPEVYSVIWY, RaBdg not To mEQiTTAORO THE VToOEcEWg
%o Oheg ov GAAeg cuyxenoluéveg mepiotdoets. H Emitgony) magadéxetar Ot
%atd v meplodo petaEd Iavovaglov xow Iovhiov 1992, bev Bedonoe 6TL 1
vrt60eon elye mpotepardTnTa, Aaufoavopuévoy vdyYrn Tov yeyovotog GtL 1) vid-
Oeon exnngepovoe enlong evdmiov ToU oAlovOoy OLxaoTnElov oL oL TaQo-
Baoseis elyov mwovoer perd TN dnuooievon tng dwotdEews Tov Arrondissements-
rechtbank te Utrecht tng 11ng Pefoovagiov 1992 (BA., cvvapdg, amdpaon Tou
ITowrodireiov tng 18ng Zemteufolov 1992, T-24/90, Automec »atd Emitgosrtig,
Zvihoyn 1992, o. 11-2223, oxéyerg 77 nou 85). H Emtoont emetdyvve v eEé-
001N Tou @oxéhov petd TN dnuocievon g omopdoews tov Gerechtshof te
Amsterdam 1tng 9ng Ioviiov 1992, 1 omofo enméroeye oto SCK vo emavogéget
oe Y0 Tnv amaydoevon wobhoswg (PA. avotégw anéyn 8).

Amd v meoowouvi| eEETAON TOV panéAov TEOEXVYE GTL TANQOUVTOL OL TEOT-
no0éoelg egapuoytic tov dpOgov 15, mogdypagog 6, Tov xovoviouos 17.
Evtog mpoOeoplog mévie unvdv petd i dnpooievon g amo@aoews Tou
Gerechtshof te Amsterdam, 1 Emitgomnt] oméoTeELAE OTOUS TQOOQPETYOVIES OVOL-
%®olvol TWV OWTIAOEWV YLOL TNV EQOQUOYT TOU dOgou avtot (avaxoivwon
TV ortidoemv e 16ng Aexeufolov 1992, PA. avwtéow oxéyn 9).

Hegouwtéow, 1 Emitgomy| mapotneel 6tt, Tn otiypd] mov 7ftav £€toluo 1o oyx€dlo
QITOPACENS ®AT’ EQOQUOYTV Tov dpBgou 15, moEdyQoEog 6, TOU AOVOVIOUOU
17, n TAIII Tijtnoe amd ™ TAIV ™ dieEaywyn ouvedgudgewg yio To ox€0L0
GIOPAoEWS TEW amd TNV VoPoA TNg amogdoews oty Emitgont| wg odpo.
H mopépPaon tmg FATI ot drodiwoocio, n omoloe ouviotd tnv ®0QLo ausio
rolfvotegrioewg oty egétaon tov ponéhov xotd TN didpuElo TWV EMOPEVEV
pnvayv, vnfeEe maviwg M ueon cuvémeld tov SIoPNUGTOY TOV TEOCPEVYS-
viwv. H andépaon duvdaper tov dobgou 15, mopdyeogpog 6, Tou xavoviouot 17
end60nre TeMnd omg 13 Amgihiov 1994.
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211 ovvéyewd, otg 21 Ontwfelov 1994, 1 Emitgosmi ®owvomoinoe 0Tovg fTQo-
OQEVYOVIES TV OVOXOVLOT TOV ULTLACENV eVOPEL ExO60EmS TS TEMHUYC oTo-
paoews. H avaxoivwon avty, exdoleioa Pdoel twv dplpwv 3 nat 15, mapd-
YOUQ@Og 2, TOU AUVOVIONOU 17, €xeL OLo@popeTind oxomd nal OLUORETIRES
évvopeg ouvémeleg am’ 6,TL 1 omo@oor mov exdidetan fdoer Tov deBgov 15,
magdyoagog 6. ‘BEva piva petd ) My 116 anavtijoens Twv TQO0PEVYSVIWY
ot devtepn ovoaxoivwon twv artdoewy, 11 TAIV elxe 1100 ratoagrioer oxédio
amOQACEWS. 20T600, XATOMV TG TEOoYwEjoews tng DivAavdiog #ol TNg
Zoundlag oty Evpwmaixt ‘Evwon v 1m Iavovapiov 1995, vrfjgyav cofood
mpoPMjpata xabvotepiioews OTg MLVACVOLRES HOL COUNOWKEC UETUQQAOELS.
Tehndic, n Emtgomyi eEédwoe v entdinn amdgaoct g 29 Noepfoiov 1995.

Zopgpwva pe v Emitgomy, dev pmogel emopéveg vo TG TQOOGITETUL £V
mpoxelévew 6t opaflace TNy ayl TeTioemc g 0oy mpoleouiag xatd
™ Oudpurelo g Srotmuiniig dadixaolog.

Koion tov ITgwrtodireiov

Kotd mdyio voporoyle, to Ospedddn OSLxoldpato omoTteAovy ovotéomaoto
TUHO TV YEVIRDV 0gXdV Tov Sixnalou, Tnv Tionon Twv omolwv dLac@aiilel o
nowvottnds ounaotiic (BA., petaEld dAhwy, yvopoddtnon tov Awwaotnoiov 2/94,
e 28ng Magtlov 1996, ZvAhoyn 1996, o.1-1759, oxnéyn 33 amépaon zTov
Axaotnplov g 29mc Moiov 1997, C-299/95, Kremzow, stov dev €xel dnpootey-
0el andun ot SZvhhoyr, oxéym 14). Ilpog tov onomd autd, T0 AtRaOTHQLO KoL
to INpwrtodixelo epumvéoviol amd TG ®OLVEG ouvTOoyuotinés TaQadSoel TV
®ooTdv pehdv xalmg xow and Ta orouyela mov magéxovv ta diedvi vopoOe-
Tnd %e(pevo, Tov agogotv v meootacio Twv duotwpudtov tov ovlpdmov
oto. omolo £xovv ouvegyoolel oL mEOoKWENOEL Ta ®EdT MEA. Zuvagds, 1
EZAA éxe 18altegn onpoolo (amopdoels tou Awootnolov g 15mg Moaiou
1986, 222/84, Johnston, ZvAloyt| 1986, o. 1651, onéymn 18, o Kremzow, mgoo-
vagepleloa, oxéyn 14). EEGAAov, olbppwva pe 1o Gelgo =T, mopdygopos 2,
™™g Xuv0iung yoo v Evgonaind ‘Evoon, «) ‘Evworn oéfeton to Ogpeldon
duandpata, 6nwg roatoyvedvovral pe tnv [EZAA] now 6mwg mpoxrimtovy
ol TIG HOLVEG OCUVTOYUOTIHEG TOQOOOOELS TWOV AHQATMV UEADV g YEVIHES
0QYEC TOV HOWOTLROU dixalous.
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OL mgoopetyovteg Loxveibovion 6ti, petd v vroPAnOeloo amnd tic Van Mar-
wijk %.As. xatoyyehlo, ong 13 Tavovagiov 1992, ko Tig yevépeves amé to SCK
#owvostoufioels, otg 15 Iavovaglov 1992, xar tqv FNK, otic 6 DePoovaglov
1992 (BA. avotéw oxéyeg 6 xar 7), M entdikn amdpaon, pe nuegounvio 29

. Noepfolov 1995, dev exd60nne evidg «evAoyng mEoBeoulog» VTG TV EVVOLLL

Tou deBgov 6, magdygagog 1, Tng ESAA, oiugwve pe To omolo «ov mgé-
owmo €xel duxalwpo 6mwg 1 vr6Beols tou Swwaobel dinalwg, dnuoolo xow
eviég evhoyov mooBeouiogs vmé aveEogtitov %ol opegolfimrov dukaotnelov,
VOUUWS AELTOVQYOUVTOG (...)».

Tlgémer va AngOel véyn 6m, 6tav 1 Emtoond emtopfdverar autiosne yio
éxdoon agvnTinig moTomOWoEMmS SUVAEL TOU GPBQOY 2 ToV rovoviopov 17 4
®OWomoLNoems eVOYeL Yoenyroems amalhayis duvdper Tov debgov 4, magd-
Yeapog 1, tou 1dlov xavoviouot, n Emvtoont| ev pmogel vo un AopPével sine
die 0¢om. o tn draopdahon g aopakelog duxaiov xow Tg TEGCPOENS dira-
ot wgootaotag, M Emgony vmoxgeottow modypatt va Aaupdver 0son 1
vo. OUVTAOOEL dLouknTixtis QUOEWS £yyQago, otV mepltmon 6mov €xel Tntnoel
TETOL0 €YyYQOpo, evidg evhoyns mobeouiag. Oupolwg, dtav rotoyyedlo meol
moQofdoewy tov delgov 85 naw Tou GeBoou 86 TG Zuvlrung vwoPdiieTon
eVAIGY TNg duvdper tou Gboov 3, magdyQopog 1, Tov xRavoviopov 17, M
Emitgori} vmoygeottan vo haufdvel eviég ehoyns mpoOeoulag oglotint] Ogon
enl g xnatayyehiog (amépoon tov Awaotngiov g 18nc Moaptiov 1997,
C-282/95 P, Guérin automobiles xaxd Emtgomvig, Suloyi 1997, o.1-1503, oné-

Ymn 38).

H wignon g ebloyng mooBeopiag ex uégovg g Emrgomiic %atd. tv £udoon
OTOQAoEWY UETA TO TEQUS OLoNTXGY dLodikaoudv oe Béuora TOMTIATC
QVTOYWVLOUOD GUVLOTA TQAYRoTL YeViRT] o) Tov xowotxol dixalov (M., oe
Ofpata amogoipems Tng xotayyehlag, amépaon Guérin automobiles xotd Emi-
TQOTYS, TEoavapeQleioo, oxéyn 38- o8 BEROTO REUTIXOV EVIOYTOEWY, ATOPG-
oelg tou Awaompelov g 11ng Aexeufolov 1973, 120/73, Lorenz, Suvhloyi
TOpog 1972-1973, 0. 815, onéyn 4, tng 24ng NoeuBolov 1987, 223/85, RSV »otd,
Emtgontiig, Zvhhoyn 1987, 0.4617, oxépes 12 §wg 17). Emousévac, xwolc va
x0€dletar va xQlel ov 1o Gebgo 6, mapdyoagog 1, e ESAA eival EQOQ-
Hootéo oTig evdmiov g Emtgomig drouxnuinés Siadikacles oe Oépato moht-
g aviayoviopoy, emBdiletol vo eEetaotel av, ev mooxeéve, 1 Emtoomnt
moQafiooe v agyf Tou xowotnod Suxalov megl TEYioewg e6Aoyng mEoBe-
oufag xatd v meonynOeion g exdooews g emidinng amopdosng Stodura-
oo
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Zmv v noion vndOeorn, 1 guvolul] Oudpxela thg OotunTintis OLadirnaocioug
frav sepimov 46 pives. Ildviwg, 6mwg op0wg emofjpave 1) Emitgom), o &v-
Aoyog yapantfigug TG Odoxelag The OtonTintic diadunooiag extipdrol o
oyéon pe TG idwaltepeg meplotdoels xdle vmoléoews nou, 18lwg, omé To
shaioo g vroBécewg autic, Ta dLdgopa SLadiruoTnd OTAdL OV AROAOT-
Onoe m Emtoomy, T ouumegupogd tov dtadixwv xatd T Oudguela NG Oio-
owooiag, To mepinmAoxo g vmoléoewg ®oldg ®ow TN onpacic TNg yo TO
Oudpogao evdiapedpeva péen (BA., ouvapdg, amogpdoels tov Evgwiainoy
Awaotglov tov Awoiopdtov tov AvOpdmovu, Erkner, tng 23wg Ampthiov
1987, oepd A, apll. 117, 0. 62, mopdyoapog 66, Milasi, tng 25mg Iovviov 1987,
oewpd A, apil. 119, o.46, mapdypapog 15, xal Schoulen xoaL Meldrum xotd
Katw Xwpov, tpoavagepleioa, o.25, mopdypapog 63).

Ko’ ogyds, 60ov agopd 10 mhai{olo g vmobéoewg, emfBdiietar 1 Srol-
OTWOT, APEVES, 6TL 0 E0WTEQIRAG Ravoviouds T FNK megieddufove, 16 and
g 15 AexnepPoiov 1979, gritoa emPdilovoa ota péAY NG EVOEWS VO OITEV-
Ovvovial xatd mootepoldTNTe o8 GAAa péAN Yoo Tt wloOwon xos explodwon
veQavdv roL va epaguotovv amodexntés Tiés (ecwTEQIROS HOVOVLOROS, GpOgo
3, otoelo o nouf). Qg meog to SCK, 1 p1ffteo Tou AavoviouoU el TN
TLOTOTTOL|OEWE Eemtyelpfioewv oTnv omola avogégetolr 1 emnldnn amépoo,
onhadn 1M amayépevon WwoOdoswg (vovoviouds mepl TG IILOTOTOLYOEWS,
60go 7, dettegn meglmrwon), T€0nue oe oyl v 1n Iavovaplov 1991. Ilgo-
pavdg, oL mpooedyovieg Oev Oéyvwoov roplo avayxn vo Tntjoouv n yvoun
G Emitgomtic emi TwV AATOUOTOTIRMV HOL HOVOVIOUDV TOUS JIQLV OO THV
unofohi} razayyehlag evdmov g Emtgomig, otig 13 Iavovoglov 1992, amné
] Van Marwijk %ou déxa dhheg emtyelprioels. ITodypat, To #ATAOTATIHG TG
SCK %0l 0 ®Oovoviopdg TNG OXETHG UE TNV JTLOTONONOY TWV EMLYELOTICEWV
expLo0moeng yegavdv xowvomouiOnxroav oty Enttoomy péhig otg 15 lavova-
plov 1992 xoL TO XROTAOTATIXG %ol O €0WTEQLROG HOovOVIOUOS 16 FNK pohig
otic 6 Pefoovaglov 1992.

=t ouvéxelo, vmevOuplleron 611 m meplodog twv 46 punvdv mou magnile
HETAED TS ROTOOEOEWS TNG HOTAYYENOG HOL TWV HOLVOTOLOEWY, QPEVOS, KL
NG EXOO0EWS NG EMIOUNG amopdoews, agpeTégov, megLhapfdvel didpogo OLa-
dwoonind otddia. H Emtgomy, vatémyv g eEETACENS TNG HOTAYYEAOS oL
twv xowonowjoewy, eEédwoe, oug 16 Aexeufolov 1992, avoxoivwon Twv
altdoewv evopel exdooens amopdoews duvdeL Tov Gebgou 15, magdygapog
6, Tou xovoviopov 17, xau éhofe modypatt Ty andpaocy ovty otg 13 Amgl-
Afov 1994. 31tn ovvéxewn, 1 Emtpont| eEEdmoe véa avoxolvwnan Twv arTLdoemy,
otutg 21 OntwPelov 1994, evoper exd6oemc TG eNOLUNG ATOPAOEMS, 1) Omol
éhafe ywoo owg 29 Noepfelov 1995.
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Emfdiheron n eE€raon g ethoyns Sudoxelag xae otadiov Trg drodinaaiag.

H st weoowewy AMym Béoewg thg Emtoomic ent twv HOLVOTIOLY|OEWY TWV
TROCPEVYGVTWY CUVIOTOTOL 0TIV OVOXOIVWOT TWV QUTLAoEwY TNg 16MC Agexep-
Polov 1992. H Siudgueia Tov medtov awutol pégovg e diadimaocioc, Evieno
VoV megimov, fitav evhoyn xar pmogel pdhoto vo OewpnBel wg oyeTind
ovvToun evoyelr GAwv Twv oTolxelwv Tou Qaxéhov g vodécewc. Emonpal-
vetal 6T, xotd T Sidgueio tng meuédov avtrig,  Emtgomy eEétooe magah-
MA®WG TG AOLVOTIOLOELS TWV TTQOCPEVYOVIOV Xl TV ®oTayyeAlo tng Van
Marwijk %.Am., n omola xatfyyethe axgiBds Tig yvwortomomBeioeg and Tovc
nOopevyovteg moaxtxés. EEalov, 1 Emrgomi| vopiuwg Oedonoe 611 1 vio-
BAnbeloa amé toug mooopedyovieg vdBeon Sev eixe sgotegatdtyro. Ilody-
patL, ot (dlot oL mEooPETYOVTES eV EMEUELVAY, UE TIC KOLVOTLOLNOELS TOVG, ETEL
™S OVOYROLOTNTOG Yol Emelyovoo eE€Taom TG vroBEoeds Tovg, LOAOVETL TO
onueto 7.4 tov moOQTIUATOS TOV eviimov A/B [moodoTnua otov ROVOVIOUO
27 g Emtgonig, g 3ng Moiov 1962, modtou %avoviopot EQOQUOYTIS TOU
xavoviopov 17 tov Zvpfoviiov (EE eid. €xd. 08/001, o.34), o omolog petoye-
VEOTEQUL OVTIXOTOOTAON®E Al TOV xkovovioud (EK) 3385/94 trc Emizgomiic,
™S 21mg AexeuPolov 1994, oxetxd pe T poeev, TO TEQLEXOUEVO %OL TLG
Aoutéc mEOTMOOECES TWV QUTHOEWV %L KOLVOTOLOEWY IOV viof dAhovzol
%ot gQaQUOYNV Tou %ovoviopot 17 tou Supfoviiov (EE L 377, o. 28)] wohet
To. uéen mov meoPatvovv og xowomoioels vor dievxgwitouwv Tov Badué Ttou
emnelyovtog g vnobéocwe. EEGMov, o %OLVOTotN0eloeg mEanTIREG TIG OmOlEg
n Emtgont) Oewgel 61t dev imogotooy va asrotedécouv aviinelpevo amoida-
yfis duvdper Tov deBoov 85, magdygapog 3, TNg ZvvOnung elyav madoel yio
meglodo segimov mévte pnvdv, uetakd 11ng dePoovapgiov 1992 o 9ng Iov-
AMov 1992 (B). avwtéow oxéym 8), xatémv tng vIToBANBeloos amd TIC HOTOLY-
YéMAOVOES ETOUQlEG EVOTLOV TWV OAAAVILKOV SLxaoTNElwY oLTHOEMC.

H meglodog denagbL meplmov unvév mov woeih0e petokd g OVOAOLVADOEWNG
TV outidoenv g 16ng AexepBolov 1992 now g exddoewg ong 13 Amptiiov
1994 tng amopdoews #ot’ epoguoyfiv tov dolgou 15, TaQdygopog 6, Tou
navoviopol 17 elvaw embong evhoyn. TIgémel vo onpewwOel 6tL To SoNTLRG
ovufodhio Twv TEOCPEVYGVTLOV ToQASEXOMHE AOTE TV &’ onpoaTnEioy
outritnon evimiov tov Iowtoduxeiov 6L, otV emoToM] NG 21Mg Oxtwfolov
1993 tov SCK mgog v Emtgont] (emotold mwoog tov Dubois s T'AIV), 10
SCK yio 7ot @oQd. emépetve otV ToEle ®ow ETElYOVTOL eEétaon TG vmo-
Oéoewe. ‘Ocov agpod v FNK, emfBdlietor m Swamiotwon 6t N FNK dev
7QOEPN oe Tétolo SLAPnua TEWY ams THY Ex800N TG OIOPACENG ™™g 1376
Amgihiov 1994, To éyypoago oyiioews tng 3nc Iovviov 1994 tovu ovpfoviiov
TOV TQOCPEVYOVIWY 710og TtV Emtomi ouviotd v medtn exdijAwon
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evblapépovrog Tng FNK yio tayelo eEétoon tov goxélov T vmobéoewg.
Iepautéow, dev opgLopnteitor 6T, xutd tov xeévo wov to SCK Inrovoe yio
TN Qopd amd v TAIV v tayela dieEaywyn g Sadinaoiog, oL 7Qo-
ogetyovieg Uitnoav v magépfaon g TA I oty TA 1V, pe onond va o0&l
EUVOIXT] GUVEELD OTNV al{tnoi] Tovg mtepl yoenyhoews amailayig (BA., peta&d
dMwv, emoto)rt] tov drownTikod cupfoulriov TV TEOOPEVYOVIWY TNG 5G
OxtwPelov 1993 spog tov McMillan, stpototdpevo g povadog I1L.B.3). Molo-
voTL éva térolo Suafmua etvor xod’ Gho véupo, oL TROCHEVYOVIEG EMQENE VU
éyouv avuikngOel 6t 1 cwtnOetoa mapépPaon g I'A IIT 0o ®abvotegotoe v
eEEMEN g dwadixaolog, dedopévov, eEGhlov, 6t M Safovrevon tng A III
dev elvon ostopaitnmy oe duadiracio xoenyhoews amolloayiic Paoel Tou do-
Ogov 85, swapdypawog 3, g ZuvOnixng 1 oe OStadunacio SLUTLOTMOOEWS TOQML-
Béoewg Bdoel Tov dpOgov 85, mapdypagog 1, Tng ZuvOijung.

To enbpevo atddlo g Sudirnaolag aoTEAETE 1) ROLVOTTO{N 0T OTOVG JTQOCYED-
YOVIEG TNG OVOOWVMOEMS TOV ALTLACEWV eVOYEL TNg exdboews Tng emidinng
amopdocws. H wowomoimon ovty éywve otig 21 Oxtwfolov 1994, vjtor €5
wiveg petd tnv éxdoon g amogpdoews Pdoel Tov deOgov 15, magdygogog 6,
TOU HAVOVLOPOU 17.

Awomotdvetar 6t 1 meplodog twv EEL unvdv elval gvhoy.

O gooelyovies LoXVElLoviol ®oT6oo OTL M AIooToAY TNG dEVTEQNG OvaHOL-
vOOEWG TWV oUTLACEWY NTav AOAOTY %KoL ovviotd péoov tng Emitgomiic meog
nopdzaon g dadiwaocioc. To emyelonua autd meémel va owoQoipOel. Age-
vOg, 0 O®OTOS TOV VO avoxroWVdoENV TV artidoemv ftov dagogetinds. H
mEdT 0pooTVoE TNV doon TN aouliag mepl emPolic woatinwy Tov dglpou
15, modypopog 5, tov navoviouot 17, pe tnv €xdoot aItopaoews *otT EQOQ-
poyliv g mogoyodgov 6 tou 18lov dpbgov, evdd m OelTeQn elxe OrOTS VO
TQOETOLRAOEL 0r6paon dtamiotdvovao Tig magofdoels xal emBdilovoo. TEo-
otiua ®ot' epagpoyiv twv dobpwv 3, magdyoagog 1, now 15, magdypagog 2,
ToU %ovoviopot 17. Agetégov, 1 0edtegn ovaxolvwor) TeQLEAAUBOVE CLTLROELS
agopdoeg 6heg g dwoumotwOeloeg pe v entdutr) andpoaon mnagapdoELs,
Onhadi v omoaydpevon WoOMOEWS AHOL TG OUVIOTMOUEVES TIUES HOL TUUEG
Slanovoviopot, evid 1 mEMTN TEQLOQLLOTOV 0TIV OVEAVOT] TG GIEOYOQEUOEWS
nobdoemg vd 1o melopa Tov Gelpov 85 g ZuvOriung. YrevOuuileror 61t TO
Gp0go 19, mapdypagog 1, Tov noavoviopov 17, ®aldg nor to Gebpa 2 fwg 4
TOoU navoviopot 99/63/EOK g Emirgomrig, g 25M¢ Iovhlov 1963, mepl twv
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oxgodoewv mov seoPAémoviar oto deBoo 19, magdyoogol 1 ®ou 2, Tov xovo-
viopot 17 tov ZvpBoviiov (EE e1d. €xd. 08/001, o.37), 10, omoia epooudfouy
TV aQXf Tov Oefocuol TV SHoLOUETOV duuvag, emBAAlovy vo Ta.QEXEToL
OTLS ETMLYELRTIOELS oV o@oed 1 Siadiwaocio diomotdoeme moQapfdosws 1
duvatétnro, natd T didgueto Srotkntintg Stadiraoiag, va XaTaoTHooUY AUolL-
TEMDG YvwoTh TNV GroYt) Toug wg mEog OAES TG ouTLAOELS OV FTEQLAaUBEVO-
vtoL OTNV armépoot (ardégact tov Awootngliov g 13ng @efoovagiov 1979,
85/76, Hoffmann-La Roche notd Emtgomnts, Zvihoyn téuog 197971, o. 215, oné-
YN 9 amogdoeg tov ITpwtodwmetov tng 18ng Asxeufoiov 1992, T-10/92,
T-11/92, T-12/92 now T-15/92, Cimenteries CBR %.A%. ®atd Emtgomig, Sulioyi
1992, 0.11-2667, oxéyn 39, now tng 23ng Pefoovagiov 1994, T-39/42 xow
T-40/92, CB xou Buropay »otd Emitgomig, Zvlhoyh 1994, o.11-49, oxéym 47).
Emopévog, 1 Emitgonmy] fitov vmoyempiévn vo. ®OLVOTTOL{OEL OTOUS TQOOQED-
YovTeg OEUTEQN Oovarolvwon TV aLTldoewv OXL WOVOV €TELdT] O OXOTOg TWV
8100 avorowdoENY TOV LTLEOEWY fitav SLapogeTinds, alhd %ot AGY® Tov 6TL
N emidinn ambépaon meguhapfdvel owtioon wov dev VINEYE OTNV TEOTY ava-
®olvoon tov artidoswy. Me dhho Adyio, av 1 Emitgomny) dev elxe *®0LvomoLijoet
TIG OevteQeg outidoels, M entdiun oamégpoon 0o mooofBaile mEodfdwg T
OLLOLDUOTO GRUVAS TWV TTQOCPEVYOVTWV.

2tn ovvéyelo, emfParieton 1 dwomiotwon 6t M Emtoomy éhafe v tehun
anégact g ong 29 Noeufoiov 1995, fitor €vdeno meplmov Ufves uetd T
Mpym, onig 21 Aexepfolov 1994, Tng OnAVIHOEWS TWV TQOCPEVYOVIMV OTY|
devtegn avoxolvoon twv artidoswv. AVEEOQTHTOG TWV UETOPQACTIXOV TTQO-
PAnudtov mov avépegov oL StadiroL oTa VITOUVAUATE TOVG, TO YEYOVOg OTL M
Emtponn xoetdobnue éviena prjveg, HETA TN AfYM TNG ATRAVTHOE®G OTNV OVOL-
%0IVWOT TV OLTLACEWY, VL0 VO TQOETOLUATEL THV TEMXUT] AIOQOOT O GAES TIG
emionpeg yAdooeg tng Kowvétnrag dev ovviotd mooofoly] Tg agyis ts tnet-
oewg tng ebhoyng mooleoplog ent drownuixtic Siadixaciog o Ofuorta TOMTL-
®Mg avToywviopoo.

‘Ocov 0gogd to emLyeloNUo TV TEOCPeVYOVIWV 6Tt 1) Emtgomt] ovdémote
€dwoe mootegoudTNTO OTNV YNG0e0n How BedENOE 6TL OPUOVOE VA ETNOEAOEL
TOV €0vin6 dinaoti| vou vo AdPer amdpoon Bdoel tov GBgov 15, moedyQopog
6, tov navoviopoV 17, emPdrletor 1 vmevOvuon 6w M Emitgomd) éxer v
gEovola va meoodidel dLapoQeTInt TQOTEQOUGTNTO 0TI VITOOECELC TV OOV
emhopBaveton (andégaon Automec xotd Emitgomig, mooavogpepOeioo, oxé-
Yy 77). EEGAhov, av n Emitoomni| xoiver 6TL oL yvwotomon0eloes wQoxTInES
dev umogotv va thyovv amallayfis duvduer Tov Gobgou 85, magdyoagoc 3,
umoget, yio va extiufoer Tov Babud mootegaudtnrog mov Oa ddoeL otV HoL-
voztoinom, vo. AGfier vméyn to yeyovég 6t eBvird dixaotioro éxel NdM Svo-
TdEeL TV madorn Twv ev Aoy mogafdoewy.
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ITgémel va TQooTeDEl, 08 AITAVTNOT TOV EMLYELQTUATOC OV avERTUEXV OL TQO-
opelyovieg notd TV e’ axgoatnglov oulninom 6oov agopd ta Tnuoydva
0QLOTIXG. QIOTEAEOPUTO MO UTOPAcews Pdoer Tov doBpov 15, mapdypogog
6, Tov novoviopov 17, 6tL to Awxaotijolo, He v amdé@acy g 151¢ Magtiov
1967, 8/66, 9/66, 10/66 nal 11/66, Cimenteries CBR #.Am. zotd Emtrgomig (Zvh-
Aoyrj tépog 1965/1968, o.489), oriipie to mugudextd mpoopuylic oromovoag
™V andemwon TEIoLug amopdoews ®Elvoviag, HETAED dlAwv, 6T, «v TO JQO-
owpEvé pétpo améxiele ndle duwoonnd €heyxo (...), 0o elxe (...) wg mEARTIHG
omotéleopa va ararlayel 1) Emrgon and v vmoxeéwon exdéoews TeAntg
OTOPACEWG XAQS OFNV GITOTEAEOUOTIROTNTO TG ONANC QIELATC TTQOOT{HOU».
Ev mpoxellévw, oL JTQOCMEVYOVIES OV TOQEAELPUV VO AORT|OOVV TEOCPUYH
OrRVEMOEWS HOTA TNG amopdoewg TS 131g Amgiiiov 1994, Angleloog not’
gpagpoyiv tov delgov 15, mapdygapos 6, Tov xavoviopot 17, dev umogotv
va mgofPdlouv ta evdeyopévoe Tnpoydva oglotnd omotehéopata NG OTto-
(POOEWS OUTY|S.

Evéyer 6hwv tov mgoextelévinyv otoryelwv, 1 Emttoony evijoynoe oldpgovo
pe TNV 0xf TENoEwg TNg €vhoyng mpoleoplog otn diowmtind Oladiraala
mov ;EoNyNONx®e Thg enddoews NG emidLung AmOQAoENS.

Zuvendc, o mEdTog AGYOC axvdoewg mEémeL vo amooupOel.

Aevtegos Adyos: mpooforif the agxiis tie aoealeiac duaiov

Zuvomtirt] €x0eon g emiyelenuotoloylog twv Siodinwy

Ou ;mpoogelyovtes LoxvplCovial étu ent 45 pijveg tehovioav oe afefadtnio wg
mog to av Oa toug yoopnynOel evdexopévwg 1 artnBeioa amoliayi. OL mgo-
ogevyovies wpoolétouv 6Tt 1) agyl g aopolrelag duwalov meémer va TnEelToL
pe Owafteen auoTnEGTNT, OCANIG TTEOXELTOL Yo OLOTAEES TOu MIwogel vol
£xovv owovouikés emtToels (awégoon tov Awootngiov thg 15mg Aexep-
Bofov 1987, 325/85, Iphavdio noatd Emitgomiic, Zvhhoyn 1987, o.5041, oxé-
Pr) 18). Amoégaon otolléuevn oto delgo 15, magdypapog 6, TOU KAVOVIOUOD
17 dev pmopel va €yl TNV OOQAAELL TOV CUVERAYETOL WO TEMXT Qmépoom
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(mooavagegOeioo amépaon Tov Awaoinglov Cimenteries CBR #.Am. xatd Emi-
toomiic). EmmAéov, Oa fitav meplepyo n Emtgony] vo. dnidoel 6t oL wooopel-
YOVTEG UTOQOUV Vo EPNaUXEoouy 600V GQOogd THV RATAOTACYT TOUC UETE Tig
anmopdoelg twv ohAavdixdv duoatneiwy, evd oL amopdoel; avtéc efyov g
uévo onoméd vo xabogloouv Eva TEoowELVe RAOETTMS EV AVAUOVT| TNG TEALXTG
anopdoeng g Emigontis. EEdhhov, 1 axdpoon tng 28ng OntwPelov 1993
tov Gerechtshof te Amsterdam otnQICETOL OUYHEXQUUEVO OTTV ETOTOAY TOU
Giuffrida tov Xemtepfoiov 1993 (PA. avwtéow oxéym 14), n omolo meQLEAGU-
Pave avaxgpds ot «[éxer] 1On d00el 1 £yxgion TwvV OWE(OV VINQECLDHV.
ITévtwg, n TATIIL dev eixe oxdun AdPer Oéom enf tng vitoOéoews avtrg rotd
ToVv Xo6vo ovtis g emtPBefordoewe.

H Emtoomti opveiton 6TL oL 51QOcpetyovies tehoiooy o8 ovoopdieio dimalov
ent 45 pijveg. Avagépetol oty dudtaEn tov Arrondissementsrechtbank te Utrecht
™g 6mg IovAlov 1993. Me t0 VROUVLE TS OVTATTOVTITIOEWG, TAQATYQEL TEQUL-
Téow 6TL 1 avaxoivwon Twv ortidoewy g 16mg Aexepfolov 1992, ®abdg now
n and 4 Iovviov 1993 emotod g (PA. avwtéow onéels 9 non 11) magelyav
capt] £vdelEn otoug mpoopelyovieg GG0V Aol TNV eVOEYOUEVT] X0OTIYNON
anorhayic. H Emitoorn oyvelletor emmiong Ot 1 £xgpQoon «OWe(ec vmrnge-
ofeg» omnv emotol] Tov Giuffrida tov Zemtepfolov 1993 agogotoe asonder-
otd Tg vmnoeoles tng TAIV now g vouwrd] vmmeecion tng Emitoomnng. H
T'ATII avapelxOnze o dwadinaoio pévo perd and gnt altmon g, ®oTémy
evegyeldv Twv moogevydviwv. H avdauelEn g TA III otn dwadinaoio elye wg
ovvémelo tv €xdoon Tng amogdoewg Pdoer tov Gbgov 15, mopdygagog 6,
ToU ®avoviauo¥ 17, AMlyoug urves aoydtepa as’ 6,TL elxe EVASGYWS UTOQECEL VO
nooPAéyer o Giuffrida otg 22 Zemtepfoiov 1993.

Kpion tov Ilpwtodirelov

O Aoyog autdg anvomoewg dwowgelton o 800 onéhn.

To medto oxnéhog OteL to ggdTnua av 1 Emitgornt) vmoyeeolton, SUuvAaueL g
0oxNc g acpoleiog dixalov, vo exdidel andpaon evidg e0AoYNG TEOOETUlOG
otV TEQmTMAN moU TS *owomotfiOnxav oupgavies duvdper tou dobgov 2
o tov doBgov 4, mogdyeagog 1, Tov xavoviopoy 17. Awatvmoluevo ®at’
oUTGV TOV 1060, TO TEMTO AUTS OREAOG CUMUTITITEL Pe TOV MEMTO AGYO axv-
phoews %o stpénel vo anopoipOel yio Toug (dlovg Adyovc.
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210 mAaiolo 1oV OeUTEQOU OXENOUG, OL TTQOCPEUYOVIES TQOCATTOUV OTNV ETL-
otolMi tou Giuffrida tov Zemtepfoiov 1993 (fA. avwotégw onéyn 14) 6TL segLe-
AapPave avaxrgipdg 6t «[€xet] 1187 dobel 1 EyxgLon Twv OelwV UTTHEEOLHV».
H awtloon avti meofdhietol emiong oto mAaiolo TOv TOTOUu AGYOU arvQ®d-
OEWG OV OVTAELTAL 0t TNV TEOOPOAY| TNG CEYNS TG TEOOTACIUG TG OLKaLO-
hoynpévng epmiotoovvrg. Ipémer va amogoipOel yio Tovg AGyoug OV JEQL-
Aapfdavovtal oty oxéyYr 82 natwifow.

Enopévog, o Adyog mov avtheltow and tnv mooofoh] TS agxis TNg Uopd-
Aewag Ounafov dev pmopel vo yivel dentdc.

Toirog Adyog: mpooforij tne agyis ths meooraciug ¢ dutatoAoynuevng eumt-
oTo0vVIYg

ZuvomTiny] éxleon thg emyelpnpotoroylag Twv diadinwy

O\ mpoopevyovies Loyuellovial 61t 7 Emtgomty) elxe dboer vmooyfoelg ol
omofeg amooelyOnrav avaxglfeis. OL mpoopelyovies avapEQovial ®otT’ 0EYdS
omv emotohj tov Giullrida (BA. avwtéow oxéyn 14) mov aviyyelhe tov
ZentéuPolo Tou 1993 tnv emnelpev éxdoon amogdoewc Pdoel Tov dedgou 15,
MOQEAYQOYOG 6, TOU XRAVOVIOUOU 17. ZT1 OUVEKELR, OVOPEQOVTIOL 0TV ETLOTOAT
tov Ehlermann g 27mg Iouvviou 1994 (BA. ovwtéow oxéyn 18) odupuwva pe
v omola 1 tehn] omdépaon Oa exdddtav noatd mootegardthta. Egdoov n
andpaon g 28ng OxtwfPelov 1993 tov Gerechishof te Amsterdam otnelyOnxe
otg vmooyéaelg g Emitgomiigs odppwva pe tig omoleg avty Oo eEESLOE T
améEaat TG CUVIORWS, OL TROC(PETYOVTES (PEOVOoDV OTL EVAGYWS TloTErpav O1L
1 Emitgom} Qo tneovoe Tig UTOOYECELS THG.

Me TO YREOPVNUO OTOVINOEWS, OL TQOCPEUYOVIEG TTOQOTNQOUY axdun, €I’
gvnouglo g emtotohis tov Giuffrida, 6tL 11 TAIII elvor vaedBuvy g ottt
#1ig motomorjoemg noL 6Tl 1 vd nelon vé0eon omotehel, oUppWvL pe TNV
Emtoony, v modtn meolmtworn epogpoyrs tov dplgov 85 oe ovotnpa
JLOTOTOLYOEWG. ZUVETMG, OL TOOOMEVYOVTEG PEOVOUV OTi, %HOTE TOV XEOVO
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OVVTAEEWS TNG EMLOTOAT|G, TOUAGYLOTOV pio «oweior vimoeeoion, fitol 1 TA III,
oev elye 0ddoer tnv €ynplon s. Aapfovouévng vmoyn g emdQEoEWS IOV
doxnoe otnv amégaon tov Gerechtshof te Amsterdam m ev AGY® ETLOTOAM),
ovvayetol 61t 1 Emitgont magoflooce v agy e SLialoAoynpévng EUITLOTO-
ouvng pe TG avoxolels emPePoudoelg Thg.

H Emrgont aviitdooer 6Tt m emotoh] wng 220¢ Zemtepfoiov 1993 dev
OnulovEyNoe ecpaipévy eVIOITWON TNG RATOOTACEWS HATA TOV XQGVO EXEVO.
2vvaQag, ovogpépetol oty avantuyx0eloo ot oxéyn 72 OvVOTEQW ETLYEQNUML-
tohoyio. H Enmvtgonty gpgovel eniong 6tL 1 emtotodt tng 27ng Iouviov 1994 dev
meQLAapPdvel napio ovaAiOsio.

Kofon wov ITpwtodixeliov

H évvoro tng Outowohoynuévng eumiotootvng mQoiiroBétel 61l 0 evOLopeQs-
uevog €xer mpoodouleg otnollopeves oe auynenQuuéves drofePaudoelg mov Tov
gxovv ToQAoyeL oL ®owounés vmneeoies (omdgaon tov Ilgwrtodurelov Tng
191 Maiov 1994, T-465/93, Consorzio gruppo di azione locale «Murgia Messapi-
ca» notd Emtgomic, ZvAhoyn 1994, o.11-361, oxéym 67, now OudtoEn tov
ITowroduxelov tng 11mg Maptiov 1996, T-195/95, Guérin automobiles %otd Emi-
toomttic, Zvhhoyn 1976, o.II-171, oxéyn 20).

Ev mooxewévw, oL mQoo@elyovieg emnolotviol Ty UmaeEn 800 emLoTOADV
e Emtoontis ue vmooyéoels o omoleg amedelyOnuav avaxgiPeic.

Kat’ agyds, 6cov agopd thv emiagtoAy] Tov Giuffrida, 1 emotol} auti ovvid-
xOnue otg 21 1 ong 22 Zemtepfolov 1993. TIodypatt, M €XLOTOAT QUTH CUVLOTA
OLAVINOY OF EMOTONY| TOV AOTAYYEAAOUODV eTougudv Tng 21ng Zemtepfolov
1993 xow oL wpooyetyovies woyvellovior 6t éhafav oyetniut] xowvomolnon otig
22 ZemtepfPolov 1993. H emiotoli] avépege OTL TO 0X60L0 OmOQAoEnS PAOEL
ToU deOgov 15, magdygogpog 6, tov xovoviopo¥ 17 Ba vmofoarrdtav oTnv
Emrgonty wg odpo natd i Oudonelon thg emopevng efdoudadog xal 6t 1
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Emtgont] mooéPAeme v Tuminl] ®ROLVOIO(MON TG ONOPAOEWS CUTHS OTOUS
mEoopevyovVIeEs Hatd TN OLdpxrELd Tov mEdTov OexamevOnuéoov tov Oxntw-
Bofov 1993. Molovét 1 adlnroyoapio avty propel evdeyopévag va Dewgndel
wg megihapfdvouca ovyxexpiuéves diafefatdoeig 6o0v apopd TNV ETHEPEV
éndoon amo@doews 1g Emitoonts, oL mpoopeliyovies dev apgioptovv 61,
amé 1 otiypi mou ElaPav yvdorn, meoifnoav ot dwafPijpota evdmlov TG
T'A TII mooxepévov 1 dievbuvorn avutii va pegolafrioer ot T'A IV (BA., petokd
dMwv, emotod] Tov OlownTirod oupPovAiov twv TEOCWEUYSVTIWV TNG SNG
OntwPofov 1993 mpog tov McMillan, mpoiotduevo g povadag 111.B.3, mov
avopEéQeTal o8 OUVOAioL Tou pE TO v ASyw Otounmivd ovpfoiho otig 28
Zentepfolov 1993). Ynd tig ouvOijreg avtés, oL mooopeldyovies mpoodornoiouv
6t Emitpomy} O tnoovoe Tig evdexdueveg diofefordoelg mov elyav Olatumw-
0el otnv and 22 Semtepfoiov 1993 emiotoht} Thc.

‘Ocgov agopd tv emtotort] Tov Ehlermann tng 27ng louviov 1994, pe v
emLOTOAT] auty] emPBefondveTal 6T elye 6o0el mpotepoLdTTO TS TLG VIMNQECIES
g FAIV omv éxdoon teluiic amopdoews emnl tng vmoOéoews avuthg. Aop-
Boavopévng vdyn g yevirdtntag ¢ dnAdoemg avtg, 0ev tileton 0éua yo
ovyrenpuéveg dofePondoeig mapooyeeloes amd v Emitgomt, oL omoleg Oa
progovoav vo ONpovEyNoouvv OTOUg mEOOMelyovies Pdolues moodoxles
600V apoEd TV MuUEQOuNVia exdOO0EWS THS TEMKIG OITOPACEWS ETE TNG UIO-
0foewg. Ev maon megurtdoel, to alnléc g dnhdoewg tov Ehlermann emife-
PoudOnre epmodntwg oand v Emitgomy, epdoov avi otig 21 Oxtwfelov
1994 eEédwoe avaroivwon Twv attdoewy Ue oromd v £x0001 TEMRIS aIto-
POOEWG.

Zvvendg, o Teltog Adyos onvpdoews moémer enlong vo. amogoLpOel.

Téraprog Adyos anvedoews: mpoofolrij Tov duauduatos axpodosws

Zuvomtrt] éx0eon g emLxelonpatoroylog Twv dlodirwy

OL mpoogedyovieg vmevOvplfovv 611 Critnoav emovelAupéva vo. axovaTolv
rnotd 1N Owadwtaoclo wou o0fynoe omnv €xdoon g amopdoews (AoEL Tov
apOgov 15, mopdypagog 6, Tov novoviopov 17. To yeyovég 611 1} Emrgont
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dev €0woe ovvéyelo OTIC OLTNOELS OUTES OUVLOTA mtQoaPoly twv Sutoimpdroy
apvvag. Ou moopedyovieg poovorlyv 6Tl 1 SLoo@ailon TV OLHOLOUAT®OY
ouTdVv voyogetel vo £xouv TN Suvatdtnro aviidedoewsg, #aTd TN OLdoUeLn
mpopoixrfic dtadiraotoc meQifefAnuévng pe GAec Tig eyyunoels TOmov, aQevoc,
oto. vEo. OTOLYElDL TTOV WUTOQEl Vo TOQOVCLOOTOUV %OTd Th Stdgxelo Tng OLol-
g Otodixaoiog xow, ogetéov, otnv dovnon tng Emitgomyic va OeyOel
omolovoTfrote ovpPipaopd. To cupgEQOV OV £XOVV OL TTQOCPETYOVIES YLOL TNV
oxedaon auth duotoloyovoe eviexduevn rabuvotégnon tng Siadwmaoiog, Tov-
Adxlotov %otd ) OtdoxrELn TG TEQLGOOV JTov mEONYHONKE NG eXOO0EWS TNS
onopaoswng duvduer tov dolgou 15, magdygagog 6, Tov navoviouov 17.

H Emtzgont aviitdooel 6t £€dwoe 0TOVS mEOTPelyovieg T duvatdtnto vo.
YVWOTOIIOLTOUV TNV Aoyt TovG €mnl TWV OUTLOEWV TIG OTOLEG ElfYe OLaTVITM-
oel. Emopévawg, dev tiBetor Thiitmpo meoofoific twv duixcuwpdiov Auuvac.
EMelel omolovdfmote vopobetinol xeipuévov mou vo emPEAreL TNV oxe60oT
TWV eVOLOPEQOUEVIIV ETILXELQTIOEWV T} EVIDOEWV ETLXELQNOEWV TOV amd TNV
éndoor amopdoewe ex pégovg tng Emitpomniic duvdapel tov doboov 15, mapd-
yoopog 6, Tov xovoviopo¥ 17, xow eldeiper x60e O10ltegns mEQLOTAOEWMG OUV-
EMAYOUEVNC OTL, €V TTQOXEHUEVD, 1) onQGUoN amoTehovoE 11 oV duvozdTiTa
oo va OroopailcQotv amoteheopatind to duxoudpato duuvag, 1 Emitgomn
ovdSAwg fitov umoygempévy va. mgofel oe axEdaoT] TWV TEOTPEVYSVIWV UETE,
v éyyooen dwafovievon pe owtovs.

Kofon tov Ipwrodinelov

ZOPQUVE UE TOUG LOYXVQLOPOUS TWV TQOOPEVYSVIwY, 1 Cnula mov vréotnoov
anopeéel amd 1o yEyovos 61t mp Emitgomy), wotd Tn oyt rotabéoews tou
glgoymyLrol duxoygdpou, dev elxe oaxdun AdPer oglomrt| osépaorn enl twv
KOLVOTOL|CEWY TWV TTQOCPEVYOVIWY %Ol, ®ROT CUTOV 1OV TEOmO, GPNOE Vo
mhovaror ent téooega mepimov £ty ougBoric el TG VOULUSTNTOS TWV ROL-
vomotBévtav karaoTaTindyv xow kavoviopdv. H oupmegupogd trg Emttgomntic
glye wg ovvémeio 4Tt To ovpPorio mioTomouioewg omethovoe To SCK pe ovd-
xAnon wng adelog Aettovgyiog tov, ot wobwtég yepovdv trngovoav pe AMyotegn
mgoooyt] Toug yevixoug 6poug tng FNK xon elxe Ouyel m #odf @iun tov
TTEOCPEVYSVTWV.

Empdaireron 1 domiotwon 6t 1 ®oTayyEAAOUEVY pE Ttov magdévTa AGYo Oxv-
odoewg ovumegLpogd g Emrtoomnrg, ftor n pn Ologydvworn axQodoems oLV
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ané v 10001 amopdcews KAt epagpoyiv tou dplgov 15, mopdypugos 6,
ToU ®ovovigpov 17, dev pmdpeae va mooroiéoel 1] vo emdevioer iy 0UTwG
smgofadiopévn pe v mgoopuyn Cnulo.

Suvemg, o swopdv Adyog axvphoewg ovdapds ovvdéetol pe T Tnplo avei.

EEdMov, o Abyoc ovtds onvgioews opogd HEVoV T VOMPGTNTO TG OIto-
pdoewg g 131c Amgihfov 1994, AnpOeloag »at’ egogpoyiv tov Gelgou 15,
madyeapog 6, Tov xnavoviopot 17. H moapoioon moooguyy| Spws oromel oty
amoxratdoraat Cnulag 1 omola cuvdéetar pe T W1 €xd0OT 0QLOTIXYS QTEOpd-
oewg evi6g ebhoyng mooleoplag xoL 6yL HE v EAAEWPN VOUUSTNTOS TNG
anopdoens g 13ng Amgihiov 1994, tnv omofa, €V TAOT JTEQLITTMOEL, OL TTQEO-
opedyovieg dev apupiofiInoav evide tng Taocopuévrc meog Touto spoldeoplog.

Suvendig, 0 TéroQTog AGYOS OXVRMOEWC mEEmEL va artogoLpOEl.

Ané to oUvolo twv mooexnteléviwv mooxUmtelr 61t amd TNy eEftaomn Twv
OLopbpwv AGYwv anvo®oems Oev TQOERVYE TAQGVOWY CURTEQLPOQE Tng Emi-
toontg duvdpevy va otouyeloletiiost v ev0ivy g Kowvdtnrog.

ITavrwg, to [Hpwtodunelo xplvel 611 mEénel va eEetaotel megartégw To Cijtnua
g owLTLddoug ovvapelag PETAED TG (PEQOREVIIS WC TAQAVOUG CUUIEQLPOQUS
no TS Enplag mov emtnaAo¥VToL O TTQOCPEUYOVIEC.
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2. Eni mye autiddovg ovvapeiog

2vvomtintj énleon tng emgyetonuaroioyios Twv dwadixwy

O. mpoopetyovieg woyvolCovron 61t 1 Cnula mov VITECTNOAY TOEMEL VO, ROTO-
hoyoOel otnv Emtgomy|. IoyveiCovron 611 to SCK amelkeitar pe amdieio ng
adewag Aettovgylog tov emedn) to ovpfolMo miotomowjoemg OBewel 6Tl M
oamoydpevor pobmoems elval To Hovadnd HECOV TANQMOENS TWV %ELTNElY
xoonyfnoews adelog Aettovgytag, evd autr) axgudg N amayéoevon uodboewg
£xer avootolel ev avapovi] tng extdiung oamopdoews. ¢ meog v FNK, 1
@fun TN xow oL yevixol 6goL toug omolovg emiPdailer éxouvv tdialtego Ouyel
ortd ™ ouvpmeQlpoed thg Emitpontc. Me to umépuvnuo amovtioewns, oL Tgo-
opelyovieg tovibouv oxdun 6t Tto Gerechtshof te Amsterdam eE€0woe, Pdoel
avoxrgiots dnidosms g EmiTgontis, TQOCWELVY GmOQAoT] OVOOTOANS NG
oToryoQeUoews MoBMOEWS eV OVaPOVY TNG 0QLOTIRYG AmoQacens T1s Emitoo-
mfig (BA. avotéow oxnéymn 14). O mpoogevyovieg peovolv Ot 1] 00QGveLd TNng
Emtpontic eni ovemitoéntog poxed xoovird didotnuo moocédwoe oty omé-
goon touv Gerechtshof te Amsterdam 1tng 28ng Oxtwfolov 1993 yooviuy oyl
vregPolvovoa #otd morD TV woxd mov B€hnoe va tng ddoel 1o Bvind duxo-
oT1i0LO.

H Emtgonyy aviitdooer 6t 8ev umdgyel dueorn xol avoyxolo owtiddng ov-
vagelo UetoED NG evégyelog T EmitQonic ®ol thg oUVELLOUEVIG OVOLOTOATS
™™g anayogevoews mobdoews. H Emroont vnevOupiler 6t dev avéoteihe m
(B oAAd to OAAOVOLRS BLHOOTH|QLO, G TEOCWQELVO UETQO, TNV OTTOYGQEVDT)
uoBmoews. Av 1o SCK éxguve 61l UeTd 0QLOUEVO YQOVO TO TEOCMWELVE UETQO
dev duwaroloyotvtav mAfov, dedopévov 6T 1 teEMxY amdpaon s Emnttgoniig
no0votegovoe meQLOOOTEQO Ot’ 600 &ixe TEOPAeqOEel, HTtogovoe Vo TQOTPUYEL

010 e0vind JHOOTHQLO YO VO ETITOYEL THY AROTAQEYNON T TEOMOTOINCN TWV
TQOCWQLVAV UETQWV.

Kgion Tov ITgwtodunelov

To Gpboo 85, magdypagos 1, g ZuvOfuncg mogdyer dueca amoterioporto
otg oxéoelg PETaty LowTdv now dnutoveyel amevdelag dinondpoata vréQ TV
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Wiotdv, ta onoia seénel vo Stapuidooovv ta ebvind duxaotijow (BA., m.y.,
anméoaorn tov Auaotngiov g 28nc OxtwPolov 1991, C-234/89, Delimitis, Zvh-
Aoyn 1991, o.1-935, anéyn 45).

Eguopdtovtog to Gglpo 85, mupdyoapog 1, tng ZuvOijung, to Gerechtshof te
Amsterdam omaydpevoe oto SCK, pe v andgaon g 281ng Oxtwfoeiov 1993,
va EQUOpUOCEL TNV «amay6eevor uobdoewg» (Gbpo 7, debiepn mepimtwon,
ToU *ovoviopoU Tov SCK oyetind UE TNV JLOTORO0 TWV EMLYELQTOEWY EXJAL-
cbdoews yeoavdv). ITop’ 6hov 6t elvar axplPéec 6Tl to Gerechtshof te Amster-
dam ennpedotnxe and ) 0éon g Emitoomiig, ftoL amd TV EMOTOAY TOU
Giuffrida Tov Zemtepfolov 1993 (BA. avwréow oxéyn 14) pe v omoica avay-
vEAO®E 1) éxdoon amopdoews not’ epaopoyiiv Tov dpbpov 15, mapdygogpog
6, Tov navoviopov 17, ovtii 11 Miypn Ooewg Oev deopevel woTdoo TO €0vVInd
dwaotfiglo. ITpdypart, 1 entipnon Tov Giuflrida mepl g amoryoQevoEws avTHg
0gvV oUVLOTA TEOYROTIHG otolxelo to omofo to Gerechishof te Amsterdam pwo-
povoe va Adfer viéyn eEerdlovrog av 1 meoxTixy auti] elval oUUQWVY pe 1O
Go0go 85 tng ZuvOijung (amégpaon tov Awaotnglov tng 10nc Iovifov 1980,
253/18, 1/79, 2/79 won 3/79, Giry wow Guerlain ®.Am., ZvAdoyd wépog 1980/11,
0.527, oxéyn 13- amdégpoaon tou ITpwrtodixelov wng 9Ing Iavovopiov 1996,
T-575/93, Koclman xazd Emitpomtig, ZvAhoyn 1996, o.1I-1, onéyn 43). EEGA-
hov, »a0wg moonvmrel amd v eEétaon NG mEOOPUYIS arUQMOEWS HUTE TNG
en{dung amogdoewg, 1 0€om tnv omoio vmootiolEe 1 Emitoomy) xatd
dudonela g SrotrnTixts droduaoiag xow v omoia dlotiignoe UE TV emidun
anépaon otnolleTor oe ogOy egunvelo Tou Gobgov 85, mapdygagos 1, g
ZuvOnjnns. Enopévag, edv vagEe, yio to SCK, amelh} avaxhioews tng adeiog
Aettovpylog tov, 1 amelhti avt ogelhetan oto yeyovég 6t to SCK vroyged-
Onre vo Ofcer téopoa oty modfaon tou doOgov 85, mopdygogos 1, g
ZuvOiung. Térowov eidovg «Enpla» dev pmogel va xnortaroywotel oty Emitgo-
.

Qg sgog tnv ENK, ou mpoogpelyovies Oev eEnyolv xatd motov tedémo £xouv
Ovyel M @1fjun =ar ov yevixol égoL g amd TN ovpmegupopd g Emitgomi,
LOAOVOTL, HOTC FAYLOL VOUOLOY(O, OTOUG TTQOOMEUYOVIES EVOTTORELTOL VO, TTQO-
oxoploovv v amddelEn artiddovg cuvdgeiog netakd tov drammpoy0Eviog amnd
10 Ogopund Spyavo mralopotog koL tng ngofariopévng Tnulog (BA., m.x., amé-
oot tov Awmaotnglov tng 30vc Iavovoplov 1992, C-363/88 non C-364/88,
Finsider #.Am. notd Emitgomic, XZvAhoyr) 1992, o.1-359, oxéyn 25- amdgoon
tov ITgwrtodurelov tng 18ng Zemtepfolov 1995, T-168/94, Blackspur ®.A7m. ®avd
ZupPoviiov xonw Emrtgomntic, Zuihoyi 1995, o. 11-2627, ouéyn) 40). Ot povodixéc
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mooxtnés tng FNK mov té0nuov vmd apguoffitnom #otd 1 OLGQHUELD TG
dLounTintc dradinaciog elvol To CUOTNUA TOV CUVIOTOUEVOV TIUDV ROL TUDY
draxovoviopot xow 1 Aeyopévy p1itgo «mgotegaudTtTac», 1 0molo. VItoYoedveL
to. péAn g ENK vo omevBuvovior xatd mgotepaudtnta o GAha UéAn thg
gvidoewg oauthig yio N uloBworn xow exptoOwon Twv yepavdv (dgbgo 3, otol-

- yelo, of non P, Tou eowrEEOt navoviopot g FNK). Tlaviwg, ov mgoopeiyo-

vieg enmfefolwoov xatd T Oudoxrelo g downtixig diadwaoiog, roTd TN
dudoxeto tng éyyoapns diadirwaciag evarmiov Tou ITgwrtoduelov xat ®oTd TV
en’ oxpoatngiov ovlntnon 6t ) FNK &iye exovolwe eyrnatoheiPel TG TQONTL-
®€G OVTEG HOTOMV TNG axveoews ex péoovg tov Gerechtshof te Amsterdam,
ot 9 Touviiov 1992, tng drordEews tou ITgoédgou tov Arrondissementsrecht-
bank te Utrecht tng 11mg ®efgovapiov 1992, fitol o xebvo (Iovho 1992) mov
n Enttgonty dev elxe andpyn Adfer 0€on, olte nav mQoowELVd, €T TNG HOLVO-
morfjoewg ™ FNK 1 ent tng noatoyyehlog tne Van Marwijk. Zuvemdg, 1 moo-
Porlopévny oamd v ENK Crulo ovdapds pmogel vo éxel mponAnOel amé
ovpsteQLpod. g Emtgontic xatd ) dudoneia g dotxntinrig dradixaoios.

AT O6leg auTég TIG OREWELS TQOXRDVITTEL OTL 1] YWY ATOLNULDOENS TEETEL VO
omoQoupBel, ywels va yoewdleton vo eEetaotel mepautéow ov mAngoUtal 1)
GAAN mEoUt60e0m yiow TN oToLKelo0éTnomn TNe evBUVNS Tng Kowdtntog, dnhadt
n dmoEn Tnplag.

Eni tg mooopuyig mepi dlamiotdosmg 10V avuTooTdToU 1] TEQL aHVODTERS
™mg amogdoews 95/551 (vdOeon T-18/96)

1. Exnf twv awtnudtoy megl Slomot@oews Tov avumoatdtov g emidxng amo-
@pdoews

Svvontiny} éxbeon tng emyelenuaroloyios twv Oadixwy

O mpoogetyovieg emxolodvior évav pévo AGYo meog athotEn TV oLtudTev
toug. Poovoilv OtL 1 enidivn amdépaot elvor avvmdoratn, xabéoov M Emi-
toomf] mopéhenpe va AdPer Ofom, oto dLatonTIHO TNG QTOPACEWSG, €ml THG
vnofinOeloog Pdoer Tou GeBoov 85, mogdypapos 3, Tng ZuvOfinng owrfioewg
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spog yoptiynon oumorhayvs. ‘Emxgenme va Adfer Oéon ent g altijoews cutiig
oto OtatoxTind, dedopévou 67l to oUPPLPCoTé UG HATOOTACEWS TQOG TOUG
HOWVOTLHOUG HOUVOVES OVIAywVLOUOU seémnel va eAEyxetdL O Oyx€on UE TO
ovvolo tov GoBgov 85 (amépaorn tov ITpwtodixeiov tng 11ng Ioviiov 1996,
T-528/93, T-542/93, T-543/93 nan T-546/93, Métropole télévision #.Am. notd Emi-
Toomhic, ZvAhoyr 1996, o.I1-649) %ol 61t pévo 10 SaTonTIRG pHLOg TEUEEWS
dovaton va agaydyer gvvopa amotedéopatd (amopdoels tov ITgwrodinelov
g 17mg Zemzepfolov 1992, T-138/89, NBV xzai NVB x=atd Emtgomiig, Zuk-
Aoyl 1992, o.11-2181, oxéym 31, now g 8ng Iouviov 1993, T-50/92, Fiorani
word Kowofouviiov, Zvhhoy 1993, o. I1-555, onéym 39). H andgaon tng Emi-
toomntg g 137c Amoihiov 1994, AngOelca Pdoel tov doBgov 15, magdygagog
6, Tov novoviopot 17, dev elye wopla ovvémela wg wEog autols. Tétolov
eldovg ambpoon eANgOn pHetd amd mEOowELVS EAeYXO %Ol emOREVOS OEV LOO-
duvopel pe tehnt] andpoon. Enurhéov, ardpun %t av 1 axdé@ool Ui UITo-
govoe va OewonOel tehnt], Ou émgeme tovAdylotov va OlamiotwOel 611 v
TMEOAELUEVW DEV 0ol TV omay6eevo plobdoewg tou SCK %o 0ev avapé-
petol oTlg HorvomolnOetoes mooxtivés tng FNK, omdte dev veplotatol €L0€TL
andépaon mepl g evOEXOUEVNS epaguoynis Touv dobgou 85, magdypogog 3,
™G 2UVOfUNG Eml TOV TEUATIRDV qUTMdV.

H Emutgomii aviitdooel 6tL and ta onuela 32 éwg 39 tov artlohoyindv oné-
Pewv NG eMIBLUNG ATOPAOEWS TEOXVTTTEL OUpPMS OTL EEETOOE nOL ATEQQLPE TOL
ETMLYELQTUOTA TOV TQOCPEVYSVIWV OV OITOCKOTOVONY OT1] XO0QTYNon ormah-
Aayfg duvdper vov GpOgou 85, magdygawpoc 3, g ZvvOrung. H mpoolixn
evog GpOpov oto doTantind axoEEIITOVIO; ENTIMS TNV altnor Xoonyrioews
analhayrc Pdoet Tou GeOgov 85, mogdypogos 3, tng ZvvOiung dev Oa elxe
xnavéva Adyo vraeEewg, epdoov 1 domlotworn ota Gelpa 1 now 3 Twv mopa-
Bdoewv Tou dOgov 85, mogdyoagog 1, tng Zuv0nung, tig omoles diéngake To
SCK nar m FNK, #a0dg %o 1 emBors] amoyopedoewv e to oo 2 nou 4
CUVERGYOVTOL AT’ avayxn v amdéoonpn tng outiioswg mepl yoonynoewg
amoihoyis Pdoer Tov dplpov 85, magdygapog 3, tng ZvvOrinng.

Koion tov Igwrodxeiov

210 OtazoxTivd g emiduung omopdoewg, 1 Emitgont| dtamiotwoe 611 t0 00-
OTNUO TWV CUVLOTOUEVOV TIROV R TRV draavoviopod g FNK (GplBpo 1)
%ol 1 anayoépevon pwoldoewe tov SCK (aebgo 3) mopafidlovv to dpbgo 85,
magdyoapog 1, Tng Zuvv0ijung xow vroyeéwoe tv FNK (Gp0go 2) #aL to SCK
(6o0po 4) va Oéoouv apéowg téopa otg moQofdoeic autés. Ilegartéow, 1)
enlOn amépaor enmBdhrel TEOOTHE 0TOVG TQOOPedyoviEs (GQ0Qo 5).
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Mokovott 10 dataxtind avté Oev avapéoeton nIdg enl Twv viofinOeiodv
ond toug mpoogelyovies outioewv amaihayric Pdoel touv debgov 85, magd-
yoopos 3, tng Suvorung, Owammotdveton 6t 1 Emitgonn fheyEe av oL moontl-
nés Twv deBowv 1 xar 3 ng entdixng omoPdosws oUVASOUV TEOG TOUG
ROVOVEG TOU QVTOYWVIOUOU ot oyéon ue To givoro tov dobgov 85. Ilpdyuat,
omd v evdeheyr) artoloylo g enidiung amopdoeme (onueia 32 éwg 39 Tov
owTLoAOYLXAV oxEPEWY) Toorvtel 6Tl 1 Emitgony| eE€rooe av 1o dgboo 85,
magdyoopog 1, tng 2vvOnung umopetl vo koLOel avepaQUOOTO OTIS TTQUUTIREG
ovtég duvdper Tov dpbgov 85, magdygagog 3, g ZuvOnung. Katd tnv eEé-
001 ovth, N Entzgony] emonuaiver ato onueio 35 tav attlohoyindv oréea,
600ov agopd Tic nobopuoleioes and tmv FNK cuviotdpeves tipés xon TLHég
Sranovoviopol, 0t «dev elvar duvatdv vo yoenynBel omordayr duvauel Tov
ap0Bpov 85, magdypagos 3, tne ZuvOtxne». Opolwg, oto onuelo 39 twv oLTIO-
hoyedyv oxéyewv, 11 Emtoony] xotalfiyer ontdc OtL «Oev elval duvatdév va
xoonynoel amarhayn dvvduer tov delgov 85, moagdygapos 3, Tng ZuvOrug,
600V a@od tnv amoyogeuot uwobdoews tov SCK».

YrevOupiCetor 6Tl t0 SloTanTiG Wog TEOEEWNS OUVOEETOL AQONHTA UE TNV
oLToroylo TG, OnmGTE MEENEL VO EQUNVEDETAL AUUPBAVOUEVOY VIO TOV QUTLO-
Aoywrod mov 0dfynoe oty €xdoaom tng mEdEews (amopdoets Tov Atxaotnglov
™S 26mg Ampiuhiov 1988, 97/86, 99/86 193/86 wow 215/86, Asteris #.Am. %OTA
Emtgomiis, Zviloyn 1988, o0.2181, onéym 27, nor g 15mc Maiov 1997,
C-355/95 P, TWD wnotd Emitgomig, mov dev €xelr dnpootevBel aundun otn Zui-
Aoyn, oxnéym 21- omépoon tov Iowrodunelov tng Sng Iouvviov 1992, T-26/90,
Finsider xord Emtgomrg, Zvhioyn 1992, o.11-1789, oxnéym 53). Zvvendc,
O%OUG AL OV TO SLOTAUTIHG TNG EMOWMNG AOPATEMS OEV OVOPEQETOL QNTAG
OTiG OUTTOELS TV TQOooQevydviwy meQl yopnynioews amolloyfic Pdoel tov
agOgov 85, magdyoagos 3, tng ZuvOfxng, ol diomiotdoels Twv TaQoPdoewy
%ok M emiPory] TNG VIOYQEMOEWS va TEQUAticOUV TS Tooafdoels ovIés, oL
omoteg meQLAoufdvovtal 0to SOTanTIHG, OUVETAYOVTOL %OT’ avAyxrt, EVOYEL
TG artiohoytag e amogdoews (onuelo 32 éwng 39 Twv autlohoymdv oué-
Pewv), tv amdgeuPt and v Emitgomy| tov ev Adyw owtiioewv.

Téhog, oL mooogelyovieg Oev UmoQoUV v OVIMjoOUV emygionua omd Tig
spoavagepleioes amopdoelg NBV nal NVB notd Emzoontic ow Fiorani xatd
Kowofoviiov. IpGyuatt, oe #aBe plo oamd Tig vmobéoelg avtéc, oL omoleg
ovO6AwG agogotoay TESBANUO aVUTOOTATNG OTOPAOENS %OLVOTIROU OtouL-
®00 o0gydvou, 1o drataxtind e mgooPariouévie ano@doewg Oev E0LyE TOUg
mpooevyoveeg. Oplopéveg HOvov autlohoyinéc OrEYES TV EV AOYD OmOQd-
oewv OewEhiOnuov un guvoinéc yia Tovg mEoogedyovies. Ov aoxnBOeloes otg
V00E0ELg QUTEC TEOOPUYES axrUEMOENS ®elOMXOV amaQddentes SLOTL OROTOT-
oav, 0TV JQOYUOTIXGTITO, OTNV axrUQwor UOVO TOU OHETTHOU TS CITOPa-
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oewg. v vmd xnolon vrdBeon, to dataxtnd g enidiung anog@doswg Olyer
TOUg mpoopevyovies, ®oOdéoov tovg Oewpel umevBuvous magofdcewv Tov
GeOgov 85, mogdyoagos 1, g ZuvOiung, TOUG UTOXQEMVEL VO FTodoOUV
TignaQaPdoels avtée, tovg emidiler modoTua HOL, EURECWHC ANV OUQOG,
OToQQITTEL TIC CULTHOELS TOUC mepl Yoonyroews amolhayis.

Emopévwg, o Adyog autds axvodoewg 0ev Uoel va yiver 6extoc.

SUvendg, To OLTARATO IOV OXOMOUV 0TY) OLm{OTWoY TOV GVUITOOTATOU TNG
en{dLung amopdoews mEEmeL v amogQLpbovv.

2. Eni towv argudrov el anvpdoews s eXORNG AToPAoEWS

Ot 7TOCPEDYOVTES EMRAAOTVVTOL TEVIE AGYOUS aHUQMOENG TNG EMIOUNG ao-
(PACEWC, OVIAOUUEVOUS OVTLOTOl{ WS amd magdfaon twv debowv 3, 4, 6 1ot 9
TOU ®ovoviopot 17, mapdfaocn Tou dpbgov 85, mapdygagos 1, tng ZuvOiqumg,
nogdfoon tov dpOpov 85, magdygagos 3, g ZuvOfuns, moofolr} Twv
dualopdtov dpuvag rol tagdpoon tov delgov 190 g ZuvOrjume.

Ipdtos Adyos arvedoews: mapdfaon twv debowv 3, 4, 6 xat 9 Tov xavovi-
ouov 17

Zuvontnt] €x0gon g emyeonpatoroyliog Twv OLadinwy

O mpoogeldyovieg vrootnollovy, agfjvoviag xdopoato otnv ovdmtug tovs,
HOL OVOQEQOUEVOL OTA ETMLYELPTUOTA TOUC MEQL TOVU OVUTOOTATOV TG EMIOLUNG
amopdoewg, 6t 1 mogdienpn g Emitgomniic va xeiver enl Twv artioewv megl
xoenyioewg amarloyic Bdoel tov dplgov 85, magdygapog 3, g ZuvOfxng
nmogofialer ta Gobpa 3, 4, 6 %ot 9 tou novoviopot 17 xoar 6w M Enttgorn
véneoe enfong oe oofagd opdipato THIOV, ONOTE 1) ANOPUO), EPSCOV OEV
Aol TG asautoUpEVES TUTLXEG EoUmoBEoels, moémel va axrvwOel.
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H Emitgond| avagégetar otnv enLygionuotoroyio mwov avéntvEe enl tov owen-

© UaTwV OV aooXOTOUY 0T SLOMIOT!ON TOV GVUTTOOTATOY TNG ENiOLXNG OTto-

PAOEWG.

Kofon tov ITowtodureiov

O mapidv Aéyog onvodoemg otneileTar ota Oio emiyepfinota pe To mEOPAn-
0évto. oto mhalolo Tov Adyou mov mEofANOn®e TEOS OTHELEYN TWV TROTOVVIWY
ot OLamioTWor TOU OVUTTOOTATOU TNG EMIBIANG OTOPACEMS CLTNUATWOV.

EmfBdaiieron m vmevOopon 6t pe v ondépoon oavti n Emtgony éhafe
gagig 0o eni Tov autfioenV TOV TEOCYPEVYSVIWV TEQl XOENYNOEWS OTTOA-
hoyng Pdoer tov GoBgov 85, magdypagos 3 (BA. avotéow oxéyes 103 xou-
104).

Enopévwg, o moitog ASdYog axvodoewg mEEmEL vo omoQoLgpoet.

Aevtegos Adyos axvodosws: mapdfaony tov defgov 85, magdygapos 1, tne
ZvvOiixnc

AopPovougvne véym tng exBEcemg axgoaTNEIoOV %KoL ROTOMLY TNG TEOPOQL-
%fig Sadinaotog, o Adyog avutdg pumogel vo dioupeBel ot Téooego OnEAT).

To mpthto onéhog aviheltor amd 10 61 nondc to SCK yopontnolotnre g
emuelonon vad tnv évvole Tov GeBoov 85, magdygagos 1, tng Zuvorrng. To
devtego onélog duougeltor oe Ovo emyeionuato. To medto emiyelonuo
ovtieltor omé swhdvn meol To dlnalo oyeTIRG e T YONOoWoToinon xeLtnelwy
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Srapdvelag, elevBeglag, aveEaptnoiag xol amodoyig Looduvapuwy eyyuioewy
GMwv ovotudtov zatd v extipnon tov ovpfifactod evég cuOTHUATOG
mLoToTmooews Eog To dplgo 85, mapdypapog 1, g XuvOixng. To debtego
emLyeigNUo aviieitor amd opdipo extpfoens g Emwtpoinis emedt) Oedonoe
6Tt 1 aITory6evon] obmdoews elXe WG AVILXEUEVO 1) (G ATTOTEAECLC TOV TTEQLO-
oLoUS Tou aviaywviopoU umd v évvoia tov debgov 85, mapdygougog 1, tng
ZuvOnung. To tolto onélog aviheltal amd o@diuc extipfioewg T1g Emtroomiig
emeld) Oedpnoe 6TL TO CUOTHUG TWV CUVLOTOUEVOY TIUDV KoL TLDV SLOXAVO-
VIOUOU &lxe WG QVTIXEIUEVO 1| WG UMOTEAECHO TOV TEQLOQLOUS TOU OVTUYWVL-
opov vmd tnv évvola Tou dplgov 85, mapdypugog 1, g ZuvOixung. Télog, To
TETOQTO O%ENOG avTheltow i To OQAApa extyioewg TG emdQAoEws OTO
EUTOOLO UETUED HQUTDV PEADV.

Exnl tov modtov onéloug mou OvIAE(TOL ONG TOV E0QOAUEVO YOQUHTNOLOUS
tov SCK wg emryeipfioews vad v évvola tov dplpov 85, mapdyeagos 1, T1g
ZuvOfang

— Zuvomnnt énleon TNg emxelenuaToloylog twv dlodinwv

Ou mooopeiyovies toyvelloviolr 6t to SCK dev elvar emiyelonon vmd Ty
évvown tov dpOgov 85, mogdygagos 1, tng ZvvOinng, £@Ooov ogyaviopos
TILOTONOL|OEWG O ONO{0C OOYOLELTOL CITOHAELOTIRG %ow POVO pE oudétego How
CLVTLHELUEVIRG EAEYYO ETILXELQNOEWV OF €va OUYREXQLUEVO TOPED BEV 0loHEl OLHO-
vouy dgaotngrétnta (BA. anogdoels tov Awoaotnolov tng 23ng Amptiiov
1991, C-41/90, Hofner now Elser, Zuhhoyi 1991, o. I-1979, tng 17ng Pefoovaglov
1993, C-159/91 now C-160/91, Poucel ot Pistre, Zuhhoyi 1993, o.I-637, %ow Tig
MEOTAOELS TOV YEVIHOD elooyyeréa Sir Gordon Slynn omnv amégoon tng 30vg
Iovouagplov 1985, 123/83, BNIC, Svhioyiy 1985, ©.391 now392). To SCK dev
OoUVLOTE 0UTE éveom emtXelefioewv vrd v Evvola g (drag dataEewe.

H Enitgoni aviirdooer 611 apxel €vog 0Qyoviopds, GOXETWG TOV VOLHOD
wo0E0TMTOG TOV, VO OOHEL OQOOTNOLOTHTC OLKOVOULXOU XUQUXTIQO. OV HOT
oy pmooel vo ooxeftar omd tOLWTIXY] EMLElONON AOL HE HEQOOOHOTLHO
onomd, Yo va uiwogel va OewonOel wg enmtyelonon vnd v €vvola tov 6p0pou
85, mogdypagog 1, g Zuvlixns. Ev mooxepévw, m ent wAnowopy xoorynon
nLoTOROTLROY ouviotd Sgaotnoldtnta téroou eldouvs. Emopévawg, to SCK
moénel va Oewgnlel wg emuxelpnon vmd v évvowe tov dolgou 85, mopd-
yoogog 1, tng ZvvOiung.
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— Koion tov ITgwrodixeiov

Me v enidixn amégaon, n Emtgont yoagaxtioioe to SCK wg emiyelonon
vd v évvowe tov dpOgov 85, magdygoagog 1, tng ZuvOfung (omueio 17,
deltego €ddPLO, TWV OULTLOAOYHDV OREPEWYV).

IToémer vo eEeraotet av 1 Emtgont moéfn oe memhavnuévn extiunon 1
véneoe og mAGVY meQl To dinouo mooffafvovioag otov YoQaUTNOLOUS QUTo.

Zro mhoiolo Tov dnolov Tou OVTOYWVIOUOD, «1 EVVOLoL TN ETILYELOT|OEMG HOND-
mter xa0e gopéa o omolog aoxel owovourt] dgoatnoLdTnTo, aveEdoTnTo amnd
10 Vo KOOEOTHDG OV TOV OLETEL %Ol TOV TEOTO TNG XMNUOTOSOTHOEDS TOU»
(mooavagegbeioo amdépaon Hofner xou Elser, onéym 21).

To SCK eivon ogyovioudg tdiwmixol Ouaiov mov €0ece oe Aettovgylo €va
oU0THUO TLOTOTMOLOEWS YOl ETLXELONOELS expLoBhoemg yeQovdy, 1] CUUUETOYT
otov omolo elval mooougetxy]. To SCK nabogiler pe aveEoginoio ta xgLrrioLla
mov TEEmEL vo. mANEoUv oL miotorotmuéves emiyelgnioers. To SCK yoomyel
TLOTOTONTLXG UOVOV HOTOTLY HOTOPOATS ELOPOQAC.

Ta xoantnoLoTkd owtd amoderrviouv 6t 10 SCK aoxel otovopint dQaoth-
owotnta. Ipémer emouévog vo BewonBel wg emiyeignon vid v €vvola Tov
agOgov 85, mopdygagos 1, thg ZuvOtiune.

Ego6oov 11 Emitpony] 0p0hg xoagoxtijgloe 1o SCK wg emiyelonon, To emtyeipnua
TOV TEOoPEVYSVTOY 6TL To SCK dev elvor £vion eMLELQTOEWY OTEQELTOL AVOL-
TEAELOG.
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124 ZWVERNG, TO MEMTO onENOG TOov OelTEQOV AGYOU UrUQWOEWS TRETEL VO UITTOQ-

125

126

oLpOeL.

Exnl tov devtépov onéhoug to omolo avtheltal, opevlg, amd mAdvr meQl To
Olnolo oyetTivd pe TV yENOoLpomoinon xotmoiwv diapdveiag, ehevlepiag, ave-
Eaptnolog koL amodoyis tooduvdpmy eyyviicemv GAMOV CUCTNUATEV ROTC TNV
exntiunon tov ovpuPfaoctol evog CUCTIHUTOS TLOTOMOW|oEwS (e To GoOgo 85,
moedyoagog 1, g ZuvOixng oL, dgeTéQou, omé OPOEAUC EXTIUTOEWS TG
Emrgontic enerdri Oedonoe 611 1 amay6pevon pobdoews elxe wg oviirelievo
1 ©C GIOTEAECHO TOV TEQLOQLOUS TOV GVTAywviopoU vmd TNV £vvold Tou
apOgov 85, mapdyoagog 1, Tng ZuvOrjung

— Zuvomtint] éxleon g emLxelpnpuotoroyiag Twv dtadinwy

Ov mpoogevyovieg vmevOupiCovv 6t 1 Emitgoms} Oedonoe pe tnv emlduxn
amdpoon 6tl, av 1 amaydgevon woldoews cvuvdedtov pe «aveEGQTNTO *OL
dtapovés oloTNU TLOTOMOU|OEWS OV eNETEENE TNV amodoyl] ooduvapwv
gyyvijoewv and dilo cvorijpate, Oo progovoe va Oewondel OtL 1 amoyd-
pevom Oev elye MEQLOQLOTING OTOTEAEOU OTOV OVIUYWVIOUS, OANG 6Tl amhd
amoononel oty mAe1 eEqo@dlon TNG TOLOTNTOC TWV TLOTOTOLNUEVWV YO
0dv xaL vingeodv» (onuelo 23, mpdTo ESAPLO, TWV CLTIOAOYLROV CHEPEWV).
H Emitgomij magépn to Gebgo 85, mogdyoawog 1, tng ZuvOniuns, xaboglCo-
VIOG OUTOPOVAWG YEVIHG HQLTHOLOL YLOL VO EXTIUNOEL TV EoOQuoyl tng dLotd-
Eewg auThig 08 CUCTNHATO TLOTOTOLOEWS, eV TO %ELTHQLO ouTd Oev meQLAop-
pavovtaL oto Gebpo 85, mapdygapos 1, tng ZuvOfxunc.

Ztn ouvéyela, 1 arxoyépevon wmolooews oto mAalolo TOV CUOTHUATOS TLOTO-
nowjoews tov SCK Oev €xeL wc OVILKEIREVO 1) GTTOTEAEOWO TOV TEQLOQLOUS TOV
aveoryoviopot. Ta va extyunOel av té€roov eldouc QYTEes VREORELVTOL OTNV
amoyégevon tov Gelgov 85, mogdypopog 1, tng ZuvBiung, meénel vo eEeta-
otel g Oo SopogpPuvétav o aVIaYWVIOUOS av EAewav oL O1TEES GuTEg
(amépaon g 11ng Iovhiov 1985, 42/84, Remia ».Am. notd Emtpomnis, Zulloyi
1985, ©.2545, oxéymn 18). To ovornuo motomojoewg tov SCK evioyveL tov
ovToYWVLORNS. ZupfdAhel otn OLOQAVELD. THG OYOQUS ETLTOETTOVIOG VO, EXTLUG-
o, PAOEL OVTIXEYHEVIXOY HOL TUTOTOMUEVOU %ELTNEIOV, 1] TOLOTNTA ROL 1)
ao@AAELr TV OLopdowy TEOCPEQOVIWV TO TEOIGv. Elval avomégpeuntn 1
emBolt} anayogevoews PLO0HOEWS 08 U MLOTOTOUEVES ETLXELQNOELS, OLOTL 1)
arwoy6pevan vt ouvlotd Tov povadmd tEdmo dwaoparioewe 6Tl ®dle
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mogayyehlo mov avotiBetar o miotomomnuévn emiyetonon o exteleotel and
emxelonon mov mAngof tig (dieg mpovmobéoeic aopdielas ot mwodtnrag. Ymo
TNV €vvolo OVTH, 1 OTToYOQEVOT Mo0MoEws oxomel TAQEPEQT) TEOOTOOIM UE
ouTi] mov mEooEEéQeL éva oo, To oVUPPooTd Tou OmoloU UE TO HOLVOTLHG
Otnono Tov oavioywviopot €xer ovoyvmeloer to Awaotiigo (amdépoot Tou
Araotneiov tng 17ng Ontwfolov 1990, C-10/89, CNL-SUCAL, Zvhhoyti 1990,
0.1-3711, oxnéyn 13). H amaydpsvon wobdoswe elvar enfong omoagoltnTy
®00600v arnotelel to névo péco mAnedoews tng motmodEéoewe Tou dpboov 2,
TOEAYQUQOS 5, TV %OLTNEIOV avayvweloems Tov cupPovAioy MOTOIOMOEwS
(PA. ovotéow oxéym 5), oVUPWVO PE TNV OTTolaL 1] 0QYEVWAOT OV XOENYEL TNV
MOTOTOINON vIoygeoUtaL va eEAEYXEL 1) (0l otnv meQlmtworn mov 1 £gyooia
extelelton omé vmeyordfo, av mAngoutvror oL meoimobéoeis motdTnTag. Qg
1Rog TNV TEOTOoY TS Enttoomnc vo EMLTOEREL OTIC TLOTOTOIMUEVES ETLYELOT-
oelg vo. amodeviovy, Bdoer mootglotouévav xatoléywv, 6Tl oL pr TLoTO-
TOWUEVES EMUIXELPNOELS OTLG omoleg omevBivovial mANQOTV TOUAGNLOTOV Tig
OTOLTOUPEVES TEODITODECELS TOLOTNTOG, Ol TQOOPEVYOVIES (POOVODV GTL TETOL0
ocvotnuo ad hoc ehéyyov ovviotd dueon dovnon tov otnoliopévou oe ovoTH-
puoTind €leyyo cvotfiuatog motomonjoewg. Téhoc, 1 amaydpevon wobdoewg
TEETEL VOU LOYVEL AOL OTNV TIEQITTWON OV O ®VOLOG TOoV €QYOU ETITEEMEL QNTMS
n uioBwon yepavdv and un motomotnuévr enyelonon. Hodypan, n aElomi-
otioe tov ovotfjpatog miotomorfoews Pooiletar 010 yeyovég OtL GAL T
TEOIGVTO. HOL OL UTTNQEECLEG TOU TEOOPEQOVTOL OTTd TLOTOTOLNUEVES ETMLYELQT-
oetg TANgotv TS aumoutoteves mEOUTOOETELC.

O mpoopeiyovies woyvoiloviar 611 1o entdno ovoTnuo TANQEOL, EV TAOY TEQL-
mrdoel, 6ha to naboglofévro oné v Emitgonr xgutroie. Kot apyxds, to
ovotnua avtéd xagoxtneiferor amé mAfon elevBegia, omodexduevo OxL uévo
ta wéAn tng FNK oM\G now #d0e emiyelignon mov to embupel. ‘Etor, 10 SCK
£xeL xoonyrioel motomolnmnd o dddena emixeiprioels pn péin tng FNK. Ou
npolmoBEcEls yio. T1] XO0ONYNON TLOTOTOLELROD £lval ovELrelnevinég ol Oev
dnuiovgyotv dwonploels. Zvvapdg, 1 UELWPEVT] EL0QOoQA mov ®atéfoliav To
uékn tng ENK péyor tnv 1n Iavovagiov 1992 fitov amhds To avtiotdduopo
yio. T vrmpeotes yooupoteios mtov mpooépege 11 FNK oto SCK. To oglotnpa
efval emiong mEooLTd OIS EMUXELQTOELS GAAWV nEATdV peAdv, mEdyuo To onolo
emBefouddvetar pe Exbeomn tov cupfoviiov motomoioewg g 11mg Iavova-
olov 1993 now emoToAt] T 11ng Magtiov 1994 tng evddoemg Belyundv emeyet-
ofjoewg enpuobdoems yepavdv. To SCK avayvwilel wAVTOTE TV eyyQopt o€
oAhodamd pnteda vmd v emfoalddpevy atyv emyelonon mov {nrel moTo-
o Tvé Tov SCK stpoindOeor, va elvol eyyeyooplév] O UNTOMmo. EUTOQLROT
empeAnTnolov. Suvemdg, oL duoyggeleg mov ouvavtoDv oL aAlodasés emuyel-
o1oes yio v medofaon oty oAavdixr] ayopd ogelhovrol uévo otig dLago-
0€g MeTaEy TV VOROBEOLDY TV YXWEDV.
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MohovétL o xavoviopds Tov dev meguhapfdveL oxetint] pvela, to SCK avayvo-
oiCeL wg wodvvapa Ao cuotipato soTomoLjoews, vitd TV poiindean 6Tt
TG CUOTAHATA GUTd TEOPBAETOVV to0SUVANES EYYUNOELS HE QUTES TOU ETIGLKOU
ovotipatos. To oootua motomoljoews Tou SCK éyxel modypott PEYOAUTEQT
akfo 600v aogd to vourd xabegtdg, T600 enl g ovolag 600 ®ul exl TG
dwaduraoiag. Entl tc ovolag, To ovotnipa avtd 0&ter mpobmoléoelg mégay Twv
Voulpwv, T600 0It6 TEXVIHNG anéPews 600 Ral and amépews SLoyelploews TG
emiyetpfioews. To SCK axolovOel oD mo evegyd molitint] eAEyxou o’ 6,1 1)
Keboma. Avuth 1 ovpmAnupating AELTovgyict TOU GUOTHUOTOS FLOTOTOLTOEWG
eEnyeltar amd v n0eknpévny moltny] twv Kdrtw Xwgodv va avalétovv 600
0 OUvaTéV EQLOOOTEQO TOV EAEYXO TWV VOU{pwY olmoDECEWY OE EMLYELQN-
patieg. H peyodvtepn oo tou ovotipotog motomonjoewg tov SCK £yet
avayvwglolel amd 1 IA IIT pe onpelopa g 18ng Avyototov 1994 mpog )
TAIV. Yné g ovvOixres avtég, to SCK dev pumogel va emtrpémel t) pioBwon
yepovdv, M osoia 8ev mAngol Tig vépuies mpotmo0Eoels, ywels va Olyetal €€
autol 1 OuvoXY TOU CUOTHUATOS Tou miotomoljoews. To yeyovég 6t Oev
ueplotovror andun dilor Wuwtinol ogyoviopol pe CUGTHUO TLOTOTOOEWS
TMOQERPEQES e TO ovatnua tov SCK dev ouvendyetal 6L To SCK dev éyer v
e60ean vo avayvwloel TaQeppegés ovotia, edv Tovto vrdeEel. EEdAlov,
1o enyelonuo. g Enttgomnnc robiotd adivarn 1 0£0mion ouoTiRatog moTo-
mowfjoemg og topéa Gmov Sev veioTatoL oo TETOLo GUOTHUO, EQOOOV TO
medTo eyno0dQUOév ovotnua dev €xel ) duvardinio vo avayvoeller dAio
TOQENPERT] cuaThipaTa.

H Emtoont| aviitdooel, ota onuela 23 £wg 30 Tov outlohoyindv oxEPewy THG
en(Ouung amopdoewg, 6Tl mEOERN O€ AETTOPEQT) OVEAUOY TS OITOLYOQEUOEWS
(o8doews 610 VOIS %ol OlKoVOpLRS TG TAalolo, wooxeévoy va xadogloet
gqv M amayépevon avti ovuPBdletar pe to dolgo 85, mopdypagos 1, g
ZuvOnrng (BA. v anépaon tov Awaotnelov tng 30vg Iovviov 1996, 56/65,
Saciété technique miniere, ZvAhoyn 1996, o. 337).

H Enitgont] uviootglfer 6tL 1 amoydpevon woldoewg dev elvol amogaltnn
yioo T SoTignon TG ouvoyis Tov eV A6yw ovotipotog matonolfjoewe. o
va TovioeL Tov OUoavAAOYO YoQaHENEO TG amayogevoews, 1 Enttgony) mogo-
T1el 671 1) omaySQeVan omoxAelEL T SUVATOTITA HONOLLOTOL|OEWS YEQOVMV
sotomolpévoy amd GAAOUG 0QYOVIOROUC #alL Oev emLToénel gTovV %#UQLO OUU-
Poriépevo va amodelEel, olte %o X TV TEOTEQWV UE TNV RATAQTLON
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®OTAAGYOV, OTL O WY TOTOTOWUEVOS VIEQYOAAPog Tov mAnol OAES TG Ortoit-

- tolpeveg and 1o SCK mpoimoBioels. EmumAéov, 1 anaydgevon eumodiCer tov

®noglo ovuporiduevo vo amevOuvvlel oe pun miotomowuévo viegyoldfo otnv
meQlnTwon mov o #UELog Tov £gyou €xeL ontig moagorthOel Twv ouvdeopévav
ue to miotomorntikd tov SCK eyyurioewv mowdtntog now €xer emitQéPer T
XONOWOIolnon P ILOTOTONUEVWY YEQOVAV.

To otommpa moromorfioewe tov SCK dev mAngol ta tléueva oto onuelo 23,
mo®hTo £ddQLo, TOV ALTOAOYIHMY orEPewV TNG eMidLUNG otoPAoemg %ELTHOLA.
Kot agydg, to ovotnuo autd elxe eEagyns, ot €v mAoT TEQUITMOOEL €V UEQEL
uéxor Tig 21 Outwfolov 1993, o yoponTNQLOoTiRG HAELOTOU ovoTiuoTog (o1
pefo 24 twv artiohoyindv oxéPewv g emidnng amopdoews). It oUVEXELD,
OVTLOETC TTQOC TOVUS LOYUQLOUOUS TWV TQOCYPEVYOVTWY, TO OUOTNUO. OEV ETTL-
TOEMEL TNV avoyvdolon dillmv cvotnudiov eyyviioems. H mgotabeioo oamd
TOVUG JTQOCQEVYOVIES TQOTTOIOlNon Tng agyxfs Sotundoews Tov dgbgov 7,
delteQn mEQIMTWON, TOU UOVOVIOUOT TLOTOTOW|OEWG, UE OXOTMS TNV AVOYVQ-
QLoM TNG TLOTOMOLOEWS GAM®MV oQyoviopdV 1OLTI0T Stkaiov [emotodiy Tov
doumTivot oupfoviiov Twv mEoopevydviwv mEog Tty Emzgomd (uvméym
Dubois) pe nuegopnvio 12 TovAiov 1993] dev €xeL nopule TQANTINY QITOTEAECUOL-
ot AGyw tov yeyovétog Oti, agevig, tétolou Eldovg ogyoaviouol dev
vrdoyovv otte ot Kdtw Xdoeg o0te oTig YeLTOVIRES YMOES %o OTL, OPETE-
pov, 8ev avoyvoitoviolL GAAES EYYVTIOELS TANY TWV LOLWTHOV FLOTOTOLNTL-
ndv. Zuyrenguiéva, 1 avayvaelon tov ofpotog Keboma, #aBdg now oL mwoQey-
pegelc enlonueg PePoudoeg twv Pelymdv 1 yepuavindv dnpociov agydv,
astoxAelovron.

— Kolomn tov ITpwrtodiuxeiov

Avvdpel tov dgbgou 7, devtepn meglmTwon, tou ravovicuol tou SCK meol
TG JILOTOTOL|OEWS TWV EMLYELONOEWV EXULOODCEWS YEQOVHV, OTTOYOQEVETOL
OTIG TLOTOTOLNUEVES amd to (Bguuo autd emLElENOELS va woBdvouv yegavoig
ol U1 TLOTOROLNUEVES ETLYELQTOELS.

Kot agyds, 6oov agopd to meidto emyelipnuo avtol tov oxéloug tov Adyou
onvehoewg, To onolo oviielton amd sAGvy mepl To dinouo OYETING pE TN
xonowomoinon xQueneiwv dwpdveiog, ehevbdegiag, aveEagrnoiog xow omwodo-
X1ig tooduvdapwy eyyvricemv dAlwv cvotnudtwv ®otd TV eXIiUnon ToU oUp-
Bupaotot evég CUOTTHUATOG TLOTOMOLOEMS MO TO deBgo 85, magdygagog 1,
e SuvOnfune, mopornositon 61, pe v enidumm ondpoon (onpelo 23 Twv
outiohoyindv oxépewv), N Emitoony| éxgive 611 0 TAHTTOV TOV OVTAYWOVIOUO
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yagauntioag g omayogedoews poldoewg pmogel va extiunOel pévo oe
O%€01 HE TN @UON TOV CUOTIHUATOC TLOTONOW|OEWS [LE TO OmO(0 CUVOEETAL 1)
amaydgevan authl. Ilpog Tov oxoméd cvtd, N Emitpont 6pLoe té0oega HoLtiQLa
— 1oL ehevBegia, aveEaptnoia, diapdvels oL aitodoyn Loodivapwv eyyvil-
oewv GAAWV ouoThdtwv — T omole JEEmEL v TANQEOL To OVOINUA TTLOTO-
molfjoemg Mote vo pmoel eviexopévwg va unv e@oouoletar to dglgo 85,
mapdyoawog 1, g ZuvOiung enl tng oanoyopeloews Holdoewg.

Koatd mdyia voporoyia, 1 extiunon Tou oupuPLfaotod pag CURTEQLPOQAS TEOG
to GpBpo 85, mapdypagog 1, g ZuvOfung yivetar evi6g TOU VOULKOD oL
owmovourov shoiolov g vmobéoewe (BA., m.y., meoovapeplelon amépaoy
Société technique minitre, ®ow amépaon tov ITpwtodireiov tng 14ng Moatov
1997, T-77/94, Vereniging van Groothandelaren in Bloemkwekerijprodukien #.Af.
%otd Emtgomyg, mov dev éxeL andun émpoolevOel otr ZvAhoyi, oxéyn 140).
E@6oov outév 1 Emtgomy| éxer tv eEovola va xo00gilel o xpitioLa sov
ouynexoLuevomolovv g emroryés tov dplpou 85, mapdygagog 1, g Zuv-
Ofung o€ o LOLOLTERN VOLKY KOL OLKOVOULKT] HOTAOTAOY, TTOENEL VoL EEETOOTEL
ov o ®ELTolo ota omofo avoagégetal To onuefo 23, medto eddglo, TV
oLTlohoydv onépenv NG ERIOHNG amo@AoEne elvatl AUOLTEMT.

TIdvtwg, evéyel tov yeyovétog 6tL 1) Emrtoont| Baoc(fetor pévo oty Ehhenn
ehevleplog Tov ovotijpoTog motomojoewg tov SCK xal ot pn amodoyi
Loo0UvVapWV eyyuiicewy GAA®MV CUoTNUATOV Yoo vo OLOTLOTMOoEL OTL, EV TTQO-
HEWEVW, 1] omoydgevat] oldoews vobevel Tov aviaywvioud (onuelo 23, Oev-
TEQO E0A(QLO, TWV QUTLOAOYIXGDV onépewv TG ENIOKNG asopdoews %o GpOo
3 g amopdoemg autic), oonel va aElohoynlel 1 Avoltéhela Twv dvo avtdv
xnoLrrelwv.

H Mvortéhelo tov xprrnplov g ehevOeplas Tov CUOTHILOTOG TLOTOTOLYOEWG,
yioe voo extipnlel 1 amoyégevon pLobboewg vd to melopo tov Gobgov 85,
mogdyeagog 1, g ZuvOnung, dev dnpovgyel noplo apgiBorla. Iodyuatt, 1
amay6evon po0doews and U1 TLOTOTOMUEVES ENLXELOTOELS EMNOEGTEL onua-
VILRG TIG OVTOYWOVIOTIRES OUVOTOTITEG TWV EMLXELQNOEWV OQUTMV, OTV TEQ(-
nTwaor 6wov 1 ngdofoor 0To CUOTNUO TLOTOMOLoEWS elval duoyeTic.
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To debtepo noitfiglo Tng amodoyiic toodlivanwv eyyvrioewv GAAOV oVOTTH-
parov etvor emiong hvortedés. H amoydgevon wobdoswg mov eumodilel Tig
TILOTOTONUEVEG ETLYELQTIOELS Vo aTeEVBUVOVTAL O [U1] KLOTOTOLNUEVES ETTLYELQT-
0L, onOun %L ov oL Televtaleg TOQEXOUV eYYUNOel LOOOTUVOUES QOGS TIS
EYYVTOELS TOU OVOTHUOTOC TOTOTOOEWS, OVOOANG OLnauoloyeltal, TQaypuoTL,
OVTLLEWUEVINDOG, OTtd TN PéoLuvo OLATYENOE®S TNG TOLGTHTOS TWV TEOLEVTWV/
VANEECLHV OV SLaopalrilel To oVoTUo TOTOMOLoEWS. AVILOETWG, 1 KN aTo-
0oyn wodtvauwy eyyufioewv GAAOV CUOTNUATOV UTOQEl VO TEOOTUTEVEL TIC
TLOTOTOLNUEVES ETMLYELQTIOELS OO TOV OVTOYWVIOUS TWV U1} TLOTOTOLNUEVRV
ETLYELQTOEWV.

To medTo emiyeignuo Tov devtégov ouéhoug Tov AGYou avutol oxvedoEWS, TO
omofo avthelton amd wAdvy megl to dlxauo, ménel emopévag vo amoQouypOet.

‘Ogov agpoed to dedtego emuyelgnuo Tov tdiov oxélovg, pe to omolo oL mEo-
opevyovtes oyveiloviar 6t n Emitgon?| mooéfn oe memhovnuévr extipnaom
Bewodviag 6w 1 amaydgevon pwobmoews Tov SCK megLopiler tov avioywvi-
oué vmo v Evvolo Tov GpBgov 85, mapdyoopoc 1, g Zuvlnung, emonpoi-
vezow OtL, 6tav ovlnTionue 1 tdguon tov SCK oe oUVAvVINON NG TTEQUPEQELOG
Noord Holland tng FNK, otig 27 ZemtepPoiov 1983, ov ovpuetéyovteg ot auv-
dvinon avuty ovddhoe elyov xatd vou TNV evioyuon Tou UETAED TOUG avTo-
yoviopol, oM@ udihov v adEnon twv TWwdv oty ayogd. ‘Erol, ond to
TEOHTING TNG OVVOVTHOEWS aUThS (T Omtolo TTQOOKROUIOTNRAY OTO TOUG TTQO-
OQeUYOVIES Ue EMOTOAT TS 10Mg Amgihiov 1997) mgowlmtouv wg eEfig oL
dnhdoelg evig TV ovpueteXSviwy: «TéTolo 1voTtolto [moTtonotoems] efvat
wdt. 10 vyéc. To tvotttovto avouével ote 1o TEOYQUUUD, €6V EXTEAECTEL
000, B0 emnoedoel TG TWéc.» AMLog cuppetéxwv otnv Bla ouvavinon
£notve OTL TO OYEBL0 moTOmOLoEWS fTav «HaAT] LO€ax». ITgocébeoe 611, «oe Qo
eTLYEQNON, O TQOYUOTOTOLOUUEVOS ROKAOS EQYOOLDV EVOLOPEQEL TTEQLOTOTEQO
ond tov Bodud yonowpomorjoems Twv pnyavdve. Idvioe, emiyelonon exp-
obhoews yegovdv mov 0ev auEAVEL TO TOOOOTS YENOLUOTOOEWS TWV UTXO-
viv g Oa moaypotomolfoel ovEnon Tou wixAou gQyaoidv TG pOvO UE
avENOTN TOV TDV TS

EEdAlov, 1o deltepo emixelonuo tov deutégov onéhovg tomoBeteital o Ola-
pogeTind eninedo amd autd ent tov omolov 1 Emttgomyy éxgive Tnv amoyo-
pevon wobmoewg oty emidixn andpoot. Iedyuat, 1 Emtgont otiglEe
Owomiotwon g mepl vnaeEews mEQLOQLOUOD TOV GVIOYWVIOUOD OTO YEYOVOS
OTL 1 OTOYGQEVON QUTY] EPAQUOTETAL 6TO TAOLOLO CUOTHUATOC TLOTOTOLNOEWS
mov 8ev elvon eviehdg ehelBepo now dev déyxeron Tig mEOoopeQdueves amd dhha
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ovotijpoata Loodivapeg eyyviioels (onuelo 23, devrego edd@Lo, TWV CLTLOAOYL-
wdv oréPewv nc emidLnng amoQAoEwS).

ITédviwg, n amayépevon poddaews tov Gelgov 7, devtegn segimtwor, TOU
HOVOVIOUOD TEQL TLOTOMOLOEWS TWV ENLYELQNOEWV eEXpLOODOEWNS YEQUVEY TOV
SCK meLoilet 6yL pévov v ehevlepia dpGOEWS TWV TILOTOTOLNNUEVIV ETLYEL-
ONoEWYV, ohhd emNEEGTEL MEQUTEQW AUL TQOTGVIWV TIG GVIUYWVIOTLRES OUva-
TOTNTEG TWV W1] FLOTOMOLUEVOV ETLYELOT|OEWYV. Acpfavopévng vméyng ng
owovournic woxvog tov SCK, to omoio, OUIpwva KE TOUG LOXUOLOROUS TOv,
aviimpoownevel meplnov 1o 37 % TG OAAVOLRYE ayoQGS EXUOOMOENS HLVY)-
TOV yepovdv, 1 onuaoio cvToy TOU JFEQLOQLONOT TOU UVIGYWVLOUOD V6 TNV
évvora Tou GpOgov 85, magdypapos 1, g SuvOrxng dev tl0eTan vrd gL
oBfitnon edv, omwg Otamotdver 1 Emtoont), 1 amaydgevorn poddoewg Ael-
ToUQYel 0TO TAQ(OLO CUOTHUCTOC TMLOTONOL|OEWS TO omoio Oev elval evieddg
ehevlego xaw dev Séxeton Loodvvopes eyyvioels dhhwv ocvotnudtov (BA. oxé-
Peig 143 éwg 151 raTwtépow). 2TV TEQimTWon v, 1 amayépevoy) polmoewng
EVLOYUEL TTRAYIOTL TOV HAELOTO YOQOUAUTHOC TOU OUCTHLUTOC ITLOTOTOLOEWE
(onuelo 26, mE®To €0GPLO, TOV CLTIOAOYLHMY OHEWPEWV TNG ERIOUNG OTOQPJ-
oewg) xuoL dvoyegalvel onpaviird TV nEdéofoon Toltwv oty oAhavdiry
oyoQd. (onpelo 26, devtego eddgLo).

>0 g1ddo avtd, emPdrieral ouvends va eEeTtooTel ov To TEayLaTivd dedo-
pévo — dnhadn o pn evieddg erei0EQOg XOQUATHQUS TOV CUOTHUUTOS TLOTO-
nowjoewc tov SCK xow 1 pn amodoyrj wodvvapwv eyyvioewv dAwv ouoTth-
partwv — ent twv omolwv otiplEe v xelon g 1 Emitomy elfvor opbd.

H bwaniotwon g Emtpomic 6t to ovompo motomolfjoews tou SCK dev
fitovy ehevBego xatd v em{dunn meplodo [amd v 1m Iavovagiov 1991 (nue-
pounvia Ocomioewg g amayopedoews uodwoews) éwg tic 4 Noepfplov 1993
(muegopnvio. OIOPACENS OVOOTOMAS TG asayopetoeng Woldoeg), pe eEal-
peon v meplodo amd 17 Pefoovaglov €wg 9 Toviiov 1992] Baoiteror ota
oxdlovla otorgelo: Bo fitav OUoyEQEOTEQD YLoL TIC 1] OUVOEDEUEVES UE TNV
FNK emiyelpnoelg an’ 6,11 yio tig ouvOedepéveg PHe v Evwor ove) emLxeLen-
OEl; Vo EXouv TE6ofaon 0To GVOTNO TLOTONOLOEWS, EPOcoV To £50da oupt-
peToyfc yro Tig wodteg 0o ftav mwoAd vPnAdtega am’ 6,1 YL TS TEAEVTOLEG:
OL OTOLTHOELG TOV OVoTHHaTog moTonoljoewg €xouv Osomotel oe oyfomn pe
v noatdotaon oty OlMavdla, duoyeoalvoviog étol v medofaon arroda-
mhv entyelpfoewy. Me tov teémo autd, péxeL v 1n Maiov 1993, o ootnua
sotortotjoewg tov SCK amaltodoe tnv eyypopr] 0& pUntowo EUITOQLHOV ETL-
neAntnolov xow, péxor tg 21 OxntwPelov 1993, émpeme vo epaguéloviar oL
yevirol 6por g FNK (onpeio 24 tov artiohoywdv oxéPenv Tng emidunng
QITOPAOEWG).
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Alostiotdvetol 6TL TO OTOLXELO IOV ETMLUOAOUVTOL OL JTQOOPEVUYOVIES YLO. VO.
anodeEouv tov epbuevo wg ehelleQo YOQOXTHQM TOV CUOTHUOTOS ILOTO-
moujoewg tov SCK Oev elvol melotind.

Kot opydg, moénel vo emionpavOel 6T, pe v entdur andégoaon,  Emtoomni
woxvoltetor 6, amb «tov Xemtéufolro 1987 fwg tnv 1m Iovovagiov 1992, 1
OURUETOYT] 0TO TTRAYoouua motonolfjoews tov SCK fitov mepimov teels @oés
@Onvétegn yioo To péAn tng FNK om’ 6,10 yio too un pédn» (onpeio 9 tov
ortoroyrdv onéypewv). To yeyovos 611 o puéAn tng FNK éruxav onuaviixtg
pewdoewg (mwegimov 66 %) péxor ts Inc Ioavovogiov 1992 eni tng ew0@opds
Tovug meog 1o SCK dev augLofnthiOnxe and toug mooopeldyovies ovte ®aTd T
duaprern g droxntinnc Swadikactag ovte xotd TNy evamov tov ITgwtodt-
rnelov Owadixaoio. Axdun w av, 6mwg oxvellovior oL TEOOPEVYOVTES, 1
uetwon auth ovvioTd ovIioTAOULONO Yo TLG URNQECIES YOOUUATEOS IOV TTQO-
oépege 1 FNK oto SCK, 1 moontinf] ovtf lye wotdoo wg amotéieouo va
®abotd v medéoPaon oto cvornuo miotomoioews tov SCK duoyegéotegn
VIO TIG U1 OAAOVOLrES Emiyelpioels am’ 6,1t yio TS oAAavOwrés, e@OToV TO
givolo oyed6v twv motomouéveoy and 1o SCK emuxelgrioewv (mhéov Twv
90 % twv motomoimuévarv emtyeptioewv) foav pén tng FNK, pékn oe tng
FNK pmogovgoav va yivouv uévov ou entyelgfioels expcddoens yegovdv mou
glvan eyrnateotnuéveg ang Katw Xdeeg (6000 4, atouyelo o, TOU ROTACTOTL-
%00 1nc FENK). To omotéleopc avtd 10U «OITOXAELOUOV» evioyiOnre segoun-
TEQW amd TO YEYOVOS OTL, AV OL EYROTECTNUEVES O dAAO. ®nEdATH KEAN EmLXEL-
p1oels efyov Touhdylotov emhéEeL v miotonoinon omd vo SCK, €mgeme va
e@oouétouv, péxor tig 21 Oxtofelov 1993, toug yeviroig 6Qovg evég ogya-
viopol tov omolov péhn O8ev umoQouvv va xatagtolv, dnhadn tng FNK, xnow
OTNV %OTAQTLON TWV 0molwv 0ev Pmdoecov vo petdaoyovv. O nAeio1og yoQo-
©T1QOg 1), €V TAOT TEQURTMOEL, O U EVIEMDS eAeV0EQOG YOQAXTH QOGS YO TG
enLyeLETioelg Twv dAA@v Ywedv moorlmtel eniong oamd to pn opgropntnOév
yeyovég Ot oL mpoiino0éoels Tou ovotfiuotog motomnotfjoews Tov SCK Beomi-
onrayv oe oyforn pe v xnoatdoraon oty OMovoio xou, 1dlwg, oe oxton pe
™V ohhavdixt vouoBeaio.

‘Ocov agoed ToV LoXUELONS TwV TEooPevyoviwy Ot elval ndviote duvatd vo
xoonynoel miotomontxd andé to SCK ot emiyelgnon eyyeyoopévn oe alho-
damd unrewo, meénel va mogoatnenbel 6w 1 €xbeor) Tov cvpPovAiiov mOTO-
moujoewg g 11 Iovovaglov 1993 ogiCer (0.5) 61t dev vglotaton xovéva
EUTTODL0 0T CURUETOYT] QAAOOATMV EMLYELONOEWY 0TO GUATNUA TILOTOROL|OEMS
tov SCK. TN va xatoliEel oto ovpmégaopa autd, n éxbean avopépeTol aTny
TROToNtoMon Tov ®ataotonnot tov SCK mov 1é€0nxre oe woy0 thv 1 Iavovo-
ofov 1992, 1 omola avadiotinmwoe Tov oxonmd tov deUparog SCK umd tiv
évvora 6t To [doupo oooxomEl 0TV TEOMONOT KoL SLaTiENON THS TOLOTNTOS
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TOV ERLYELQNOEWV ExpoBdosms yegovdy yevindg noL oy pévo oug Kdartw Xa-
pec. Evtottolg, mog® 6hov 6t eivor ahnlég 6t to xatuotatiré tov SCK Oev
amoxhelel mhfov T SuvotdTnTa moTomoLoews and to SCK ge emLyeipfioels wov
dev elval eyrateotnuéves otig Kdtw Xdeg, dev sponintel autopdtwg €E ovtod
61t 10 ovotnpa motonorjoewg Tov SCK elvar eviehds ehevlego yio TLG EYHOTE-
otnuéveg oe dAho rodtog pélog emuyelprioels. Ilpdypati, o pn eviehds ehevlepog
YOQOUAXTHQUS TOV GUOTHILOTOC TLOTOTOLOEWS OQEIAETOL, EV TQOREWEVW, OE Gh-
Aoug mopdyovieg, oL omolol dievrgvioTray ot oxéyn 145 avwtépw.

‘Ocov agogd v emotort] g 11ng Magtiov 1994 tov mpoédgou Thg evd-
oewc Pehyndv emyepfioewv expoddoews yegavdv, avti] ovagpéger 6TL TO Tt
onuavtiné epmddio yia to dronpatind ePnmoQLo atov Topéa EXMLO0DOEDG HivY)-
Thv yegavdv mooxlntel omd 1) dlopopd Twv vouoleodv twv Slopdowy
®QUTAV HEMDV oL emopévog oL Pelynés emiyelrioels dev epmodilovral, Yo
TNV TQOYLUTORLOINoT EQYoLHY 070 ecwTeQHs NG Kowdttag, amd i 6pdon
tov SCK. Suvagds, to (Bio to SCK emfPefulwoe pe tnv xowvomoino] tov 6t
oL emlBUAAOUEVES [LE TO OUVOTIUO TLOTONOLOEMS UIOXQEWOELS CGVELOTOLYOUV
HOTA TTQOCEYYLOY| OTLG VIOYXQEMTELS OV emtPdAlel 1) oAhavdinrj vopoOeoio otig
emyelpNoeg exuoBdoewg yepovdv, ondte 1 motomolmon Oaopaillel nohv-
TEQO. OTL OL VOULUES OWTEG UTTOYREMOELS mEAypatt Trjgotvtal (onuela 26 éwg 28
g ®owvomorfjoewg tou SCK). Emavohapfdvovrog mohdés amnd Tig umoxQed-
oelg mov emPdiier M olhovOuty vopoOeclo oto mAolowo TOU OCUOTUOTOS
mororoLjoewg, To SCK evioyuoe TOUEVING TOVUG (PEAYUOUC 0TO EVOOHOLVOTING
epmdglo mov amogpéovv and tig evoexdueveg dlogopéc twv e0vindv vouoDe-
oudv. ITodypat, Otav, duvdper xowvotiriic odNylag, TEOYUOTOTOLETOL OioL-
Balo avayvidglon dapépwv eOvixdv xaleotdhtwv ot évav topéa, 1 emPory
ex péoovg LOLTIHOU OQYOVIONOU TOTOMOLOEWS TNG VTOXQEDNTEWS TNOT0EWS
™™g oAAhavdiriig vopoOeoiag otov (B0 avtd topéa éxet wg amotéheoua OtL
diatneovvtal 1 amoxaliotovial oL @oaypol o0to £vOOXOLVOTIHG EUTIGQLO TTOV
0élnoe va eEohelper o nowvotindg vopolétng. ‘Etol, dev apguofnteitor 6Tl 70
SCK mpoypatomolel ogLopévoug eAEyXOUG TOU TTQONYOUMEVIS aoXOUVOE 1)
Keboma, toug omofovg 6pwg 1 Keboma dev aonel mhéov perd tn 0€om o€ LoyU
twv datdEewv g odnyias 89/392 (BA. avatéow oxéyn 3). ITodynat, oL wEo-
opevyovies déxOnnov oty magdyoapo 114 tng mooopuyiic tovg: «H eynoli-
dguon tov ovotipatog EK yio toug avupwtinols yepavols TEQLOQLOE TTEQL-
téQw TOV VOULHO gého tng Keboma. O avvypwrirnol yegovol mou @EQovv To
ofpuo EK now ovvodetoviar omé Ofiwon motéinrog Oev vmwofdiloviol
gEdhhov oe éleyxo tng Keboma yio tnv medtn 0fom oe Aertougyio. Tovto
onpalvel 6tL o géhog tou SCK éxel evioyvOef. Zto mhafolo TOv CUOTHRATOS
nmotortojoews tov SCK, edéyyetol mAfowg av ol véor avuypwiirol yepavol
TANQOUV TS EQUEUOCTEES VOULUES SlaTtdEec» Yo Tig ouvOTfxeg autés, ot
mooopevyovieg Oev ooty va vmootnellouv 6tL 1 evleyduevy duoyfoelo
POOBGoews otV ohhavdint ayopd Twv WY OAMavALRDV ETLYKELQNOEWY EXL-
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o0moewg yegavdv TQORVITEL ATOXAELOTINA 06 T SLagoed Twv voupoBeoudv
TOV OLOQOgWV %QATMOV HEADV xow Ot 06 TO CVOTNUC TLOTONOLHOEWS TOU
SCK.

‘Ooov agopd to Thtnua av to ovotnua motoroujoews tov SCK emitoémel Tnv
ostodoyy] LoodUvaumv eyyviicewv AV cuotnudtov, diammotdvetol OTL, Ue
emotoAy g 12ng IovAiov 1993 amevBuvBeioo otov Dubois tng I'A IV, To SCK
TQOETELVE TQOTOTMONOT TOVU CUCTHUOTOS JILOTOTMOLOEWS, OUUQOVI UE TNV
omofo. GAACL CUOTHUOITO. JLOTONOLHOEWG, TA 05oio TANEOBV Toug nabogLidue-
voug Bdoel twv gugumairdv mgodiaygapdv EN 45011 6goug %al mooogégouy
eyyvijoelg 1oodtvapeg mog 1o ototnma tou SCK, avayvwgifovror omd 1o
SCK. Emopévwg, amd v mpdtaot outi] TQOmomouioews TQorUmier Ot To
cvotnuo motomorfjoewg tou SCK, wg ogyindg eixe, Oev sigoéPfreme thv avo-
yvdgLon tétowwv oodtvapuwy cuotnudtwv. EEGAov, axdun %L av, 6mwe Loyy-
otCovTon oL TEOOPEVYOVTEG, 1) TQOTOTOINOY EIVOL OTADG SLEVXQIVION TNG QYL
Mg Outumdosmg tou deboov 7, Oeltegn MEQINTWON, TOU HOVOVIOUOD
TMOTOTOMOoEwWS, dlamotdveral 61t to ovotnua tov SCK ovddéiwe moofAiénel
v opoPaio avayvdplon ovbuioewg ex puégoug twv dNuoolwv agymv, mEo-
oQEQOVOOg EYYVT|OELS LOOOUVANES QOGS TS EYYUNOELS TOV.

A6 tg mponynbeloeg oxéyeg mponvmrter 6t 1 Emitgonty dev mpoéPn oe
mehovnuévy extiunon enetdf] Oedonoe oto onueio 23 TOV ALTLOAOYIROV Oné-
PYewv TN entdunng omopdoews 0Tl T0 OVOTNUO MLOTOTOWOEHS TOv dev ELvOL
eviehdc ehetBego (1} Tovhdylotov dev fitav ehetBego uéyol v 21n Oxtw-
folov 1993) nouw dev emtoémer tnv amodoyt L0odUvopwy eyyuijoewv dAAwV
CUOTNUATWY. ZVVERMG, 1 arayspevor wobdoews 1 omolo evioyve megoutéom
TOV U1 €AEV0EQO YOQOKUTNQO TOU CUOTHUOTOS TILOTOTOLCEMS KoL EIYE WG OTO-
téheopa va duoyegpalvel onuaviixd TV mEoofaon Toltwv oty ohlovduri
OYOQQ, %OL CUYHEXRQUUEVO TMV EYRATECTNUEVOV OF GALO HQATOS UENOG ETLYEL-
oficewv (BA. ovotéow onépels 145 éwg 148) ouvioTd TQAYUOTL TEQLOQLOUS TOV
ovraywviouot vrd v £vvolo tov dplgou 85, magdygogpos 1, tng Zuvoriuns.
Tovto Oo ouvEBatve anOut %L oV OL TTIQOCYPEVYOVTEG Uogoloav vo ostodel-
Eouv 1L M gfiToO Elvol amagaltnTy yio T SLaTignon TG ouvvoynis Tou ovoTH-
uatog motontotfjoews. Ilodyuott, Adyw Tou un eietiBegov yogoxtiiga HalL TNG
p1 armodoyns twv wodivapmv eyyuioenv dAAOV cuaTRdTov, autd ®abovtd
1o olotnuo motomomoewg dev ovuPifdaleron pe o debgo 85, mogdygagog 1,
TG 2UVOTUTG, oxSUN %L OV TTEOEXUTTE, OTTWC LoXVELLovTaL Ot TQOOPEUYOVTES,
ot £xeL ueyalvtegn atlo oe oxéon pe v oAhavdixt vopoBeoia. Mia tdLaltegn
ofjtga. oe évo TETolo OVOTNUG, 6TWG 1 OTTE0 OTtayoQeUoews the WLoBdoewg
oe p1n motomolmuéves emLxelrioets, Oev ouvufifdateTtor pe to dgboo 85,
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mopdyoapog 1, AOyw 15 avayxng Siatnefoews TS ouvvoyiic Tou &V Adyw
OVOTHIaTOG, €p6gov 10 olotnpa autd etvor €€ opopod aovpfifooto pe to
Go0Bgo 85, mapdygawos 1, tng ZuvOijung.

Zuvendg, to O0g¥TEQO OrENOG TOU MQEOVIOS ASYOV axuQMCEWS TQEENEL Vv
ortopQLEpOEL.

Katd v en’ angoazngiov ovlhmnon, ov mopepPaivovieg Cijtnoav amé To
ITowtodnelo vo amomavOe! non emi Thg VOULUOTNTOS TG TQOTONOL|OEWS TOV
dpfpou 7, SeliteRT] TEQIRTWON, TOU KUVOVIOUOU ILOTOROLNOEWS WG JTQOC TV
omofo. oL BudduoL tng wvgLog Oinng elxav natohiiEer o oupgwvio Yo To
yoovird didotnuo péxoL ) dnpooievon g magovoog amopdoews (BAh. avw-
téow oxéym 26). Ildviwg, magoatnoelton 6tL, 0to MAAO0 TEOOQPUYHS axVEMd-
oewg Tov GeOgov 173 tng ZuvOnfxrng, o xowvotrég duvootic megloglletal o
éheyyo NG voupdtntog TG teoofoarlopévng medEews. Ev moonepévw, 1) emnl-
duun amépaon dev meguhopfdvel ot avdyxn noplo extipnon g véag -
TURMOEWS TNG OT|TROS AMAYOQEVOEWS TG pLOOWDOEWS, EQOCOV 1) TQOTOITO(N 0T
TOVU %AvOVIOPOU TLoTomoljoews enfhOe petd v mMuegopnvio. exdooewg g
OoPAoENS. ZVVENHE, 10 VRofAn0év and toug mopeupaivovieg Hotd TV Ex’
oxgoatnofov oulitnon altnpo vrepfaivel to dole TG CQUOOLOTITOE OV
ovortifetor oto IIpwtoduneio ané ) ZvvOfun oto mAololo TQEOCPUYNS Ooxv-
pddoewc noL mEEnel ouvendg vo oropELpOel wg amagddexto.

Ent tou tpltov Abyov mou avtheltor amd to Ot 1) Emitgonty weoéfn oe
meAaviéve) exntipnon enedr) Oedpnoe 611 To CUOTNUO. CUVIOTOREVWV TUHLDOV
%o Tdv Sronovoviopuol elxe g avtirelpevo 1) oOTEAEOUO TOV TTEQLOQLOUS
TOU QvTOYWVLOUOU umd trv €vvola tov Gplgov 85, mapdyoapog 1, tng Zuv-
Ofune.

— Suvomnxnt] énleon g emyelgnuatoroylog twv dLadlxwy

Ot mpoogevyovieg toxvoilovrar 6tL ovte 1) dMuoolevon TwV CUVIOTOUEVOY
THdV 0UTe 1 AATAQTLON TWV THDV OLOKAVOVIOUOT CUVIOTOUV TEQLOQLOUOTG
TOU avIoywvLopot vitd trv évvola Tov delgou 85, mapdyoagog 1, tng Zuv-
0Mxng, epooov oL THES avTéc mEOooELLovToL Vo XONOLUEUCOUY WG OVILHELUEVLHT
Bdon yio ouyrRexQUUEVES OLATTQOYUOTEVGELS KoL OTEQOVVTAL %d0e Oeopevtintg
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woydogc. Emopévaws, n natdotoon oty ayopd Oo mogépeve m (o ov o ov-
VIOTMUEVES TYES HOL 1] EXTIUNON TOU ®éoTOUg dev elxav dnpoaievBel. odyuatt,
a0 emyegnuotiog meénel va x08ogller ®aTd TEOMO QUTGVOUO TNV ERTOQLXT
tov mohtint} (anépaon Tov Awmoaotnelov g 14ng Ioviiov 1981, 172/80, Ziich-
ner, 2vAhoyny 1981, o. 2021, oxéym 13). Ov mEoopedyovTeg emoNUaivovy 4Tt oL
TWES TNG AyoQas 1MTay OoPdS HOTHTEQES TMV CUVIOTWUEVNYV, OL Ooiec dnpo-
otetOnnav amdé tnv FNK, now Oégegav avolOywg Tng emiyElQNoEwg, TOv
meAdTn ®nou TG magayyeh{og.

To 6p0go 3, otouyelo [, Tov eowteQ0V navoviopov g FNK, mov emifBailet
TNV VITOXQEWOT XOEDOEWS OTOdENTOV TUDV X’ aTelT] avOrAOEWS TNg OG-
TTOg ToU péhovg Pdoel touv dgbgov 10 tou xataotoTivod, oudOAWG CUVETE-
yetow Ot Too pédn tng FNK vmoygeotvion vo eQaguélovy T OUVIOTMUEVES
tués. EEdAAoOv, dev moaypotomotiOnue #oveEVAS aTOWKOIS EAeYXOS HOTA TN
duapxelo GAwv Twv etdv Aettoupyiag tng FNK mgoxeuévou va eEanglpmbet av
YoeWvovTay ostodentéc TES nal navévo uéhog dev avoxAidnxre yia tov AGyo
owtd. O mogotebeioes améd tnv Enttgont| dvo amopdoels oto onuelo 20 twv
oautlodoytxdv oxéPewmv g eniONg amopdoemg 6ev elvon Avottelels. H amo-
paon Tov Awwaotneiov s 17Mg Oxtwfelov 1972, 8/72, Vereniging van Cement-
handelaren xatd Emitgomvs (Zvhhoyh tépog 1972-1973, o.223), agopd tnv
EQUQUOYT] «CUVIOTWUEVOV» TUDV 010 TAOLOLO0 EVOC UTOYQEWTIXOD CUOTHUO-
TOG, TQAYUC TO ornoio Oev CUVIQEXEL €V TIQOUEWEVW, TO Onolo TQOPAETEL
QUOTNQEES HVQWOELS OF TEQITWON W1 THETOEDS TOU HOL EMLTOEMEL %ATA TOV
TEOTO OVTO O0¢ 600UC OUUUETEXOUV vo. mEoPAémouv, pe emoguy Pefordinta,
oL TWOALTLXT| Tiudv Ba anohovBijoouv ol aviaywviotés tovg. H andpoon tov
Awraotnotov tng 27mg lavovaglov 1987, 45/85, Verband der Sachversicherer
rnotd Bmtgorntfis (Bviloyn 1987, ¢.305), avagéoeton o€ ®notdotoon O6mov 1
en{dLnn ovugovio £lxe MG AVILXEIUEVO VO ETNQEAOEL TOV OVIAYWVIOUS, eV ev
TQOAEWEV® 1M dNUOCIEVOT] TV CUVIOCTOREVDY TIUOV ROL TOV EXTUNOEWV TOV
®OOTOUG €)EL EVIEMDC OLOPOQETING OHROIG.

‘Ooov agoed T Ttpég OLanavoviouoy, oL goopelyoviec 0ev agvortvtal 6Tl 1
FNK, mtoQeumtévimg, exmAiigwoe xaBfxovra yooupotelias oto mAaloo twv
dwafovietoewv enl Twv Tpdv. IIGviwg, oL mEOOEEvyovTeg @EOVOUV OTL 1)
ovppetox”p g FNK omnv xotdortion tov tipdv dloxoavoviopot fzov 1600
meglwoLony] diote Oev Uiogel vo g amodolel gv0vvy. Zto pétgo movu 1
ROTAQTLON TWV TAV dtorovoviopol pitoget va amodofetl atnv FNK, 1 »atdo-
TLON TOV TWOV avtdv ovdouds enédQaoe eml TNG OVIAYWOVIOTIXAG AOTOOTA-
oewg TNG oyopds. H ayopd, xopoxtnollopevr oand 10 QOLvOUEVO TOV «over-
night contracting», eEeAiyONH1e mMOAYUOTL OVTOUGTWS O UL KATAOTOON OTOU Ot
OUUUETEXOVTEG TTOU €XOUV OUvTilels eptopunés OYEOCELS, CUVETTAYOUEVES TTOQEN-
pepels now apopoles maEOXES vrMEEOLDYV, TEOTdL0QIouv moonaBoQLopéves
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TIpég, OTIS OmMolEg avagépovior xnd0e opd mov FTHEEXOUV LKL UVITNEECIM.
EEdMov, 1 Emrpont| mopéherpe va anodeEel Tov deopeuTind ugortioo TV
Tipdv Sranavoviopod,

H Emtgomt avutdooer 6tL amd Tig xoioweg yio tnv vié0eon datdEeig tov
ECWTEQLLOTU HOVOVIOROD %aL Tov ®ataotatixov thg FNK mpoxvmter 6TL 0 vio-
XOEWTIROG YOQUAHTHQUS TWV CUVIOTWREVOV TdV Aol TUdV dloxavoviopot
glvar ovvémela 11)¢ umoygedoewg mov €xouv to HEAN tng FNK va yoedvouv
amodextés TS, maEdPaon Twv omolwy Uroel va ®uowlel pe avaxinon g
WétTog Tou péloug (Gebpo 10, mapdygopog 1, ototxelo &', TOU RAVOVIOHOD).
EEdaMrovu, to @olvopevo tov «overnight contracting» %aQuwotd mibavé 61l oL ov-
VIOTHREVES TUHES YXOMNOLUEVOUV OtV TEGEN WC TUEG GvVO(PORUC.

— Kofon tov Ipwtodixelov

Kot oagyds, moémel va eEetaotel av 1 Emitgony] meoéfn oe memhovnuév
exntlpunon eneldr} Oeddonoe 611 To oVOTNUO CVVIOTWUEVOY TLUDV Kot TV OLo-
HOVOVIOROU TTEQLOQICEL TOV ovTaywvioud vrd v évvolwa tov Gplgov 85,
sagdygagog 1, tng ZuvOnixng [a)]. S ovvéxewa, moémer vo extunOel av
moofarhopévn magdfaon meémer vo sooaglel otnv ENK [B)].

a) To oclomnuo TWV CUVIOTWREVAOV TIROV HOL TUDV OLOHAVOVICUOT

Me v enldnn andpaor) (oxéyeg 20 xor 21 TOV LTOAOYLROV OREPEWV), 1)
Emzoomy] @oovel xat’ ovolov 6t oL ouviedepévec pe v ENK emiyelgnrioels
vroygeovvToL vo TNoolv T mEotewvépeveg omd v FNK tpéc. H Emtpomni
Oewpel &1L, oxdum %t ov oL THég autés elvol evdewrtinég, moQ’ 6N ovtd
meQLoR(Couv ToV avtoywviops, emeldi| entteénovv vo meoPAeqOel pe emoxy
PePoatdTrTor 1 FOALTLRT TIRAV TOV OVIAYOVLOTDV.
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YnevOvpileTtar 6t to Gpbgo 85, magdygagog 1, otoyelio o, g ZuvOiung
oollel onrdg 6tL elvar aovpPifootes pe TV %ol ayogd oL CUUPWVIES OL
onoleg oUVIOTAVIOL «OTOV GUECO 1] EUUECO HABOQLOUS TWV TWOV OyoQds 1)
nmAfoeng 1 dAov 6wV TG TUVOALOYTC».

EmpdAheton m Otamiotworn 6T, xatd tn didoxelo tng emtdunng meguédov, ta
uéAn tng FNK vmoygeolviav, duvdpel tov dgbgov 3, otouyelo ff, Tou eowre-
ool novoviopod tng FNK, vo xoedvouv «omrodextéc» Tés nat 6tL duvdpuel
tou apbgov 10, mapdyoagos 1, otoxelo &, Tov ®OTAOTATIHOG, PITOQOVOE VO
yiver dwoygopny puéhovg omd v FENK oe meglntwon mogafidoewc tov ecwte-
oot navoviopol. EmPefoudOnre amé v FNK 6w o dnpooievOeioeg ov-
VIOTMOUEVES TUES (EQOQUOOTEES 0TOVS %VElovg TV éQywv) devugviCouv v
gvvolo, g astodextiig g tou dafgou 3, gtowelo B, Tou egwteQmot Kovo-
viopo¥ Tthg (onueto 17 g nowvomotficews t1¢ FNK). Aev augptopnreftor 6t to
(B oyvouv yia Tig Tuég dranavoviopot (epoguootées otn wWobwon row expl-
cOwon yegovdv petakv tov peddv trc FNK), nabopildueveg evids g FNK,
ouviibwg oe megupegeloxt] Pdaon (PA. xatwtéow ouéyn 167). Iodypan, eivar
odiavénto 6t 11 FNK ouveQydotnxe oTnv %atdQTion TGOV dLoxevOVIoUoU
nmov dev Bewpolvrov anmodextés TES vd v évvola Tou Gbgov 3, atouxelo
B, Tov eomtegrol xavoviopot. Zvvenmdg, Aopfovouévov vroyn Tov YEYO-
vé1og OTL OL CUVIOTHUEVES TUES #aL oL TINéS dlaxavoviauol OievxgviCovv tnv
Evvolo TV OIOOEXTMV TUMY TTOVU VIoYQEotvTanr va XQedvouv o UEAn Tng
FNK duvdper tou doBgou 3, agtoryelo ', Tov gomteQuuot navoviopot ng, To
OU0TNUO. TOV OUVIOTOUEVOV TIUAV %L TIUOV SLoxovoviouoy elvai TQayUoTL
otommua tudv emifallopévov ota péln tng evidoewg avTic.

H Swamiotwon oty evioyietol meQoutéow amd to yeyovig ot, émmg déxOnrav
oL {dor oL mpoogelyovieg, to olotnua Tudv g FNK Oeomiotnxe Yoo va
omoxarogtijoel Ty xordotaon ofefodtnrog e oyopds mov Ba elxe wg
omotéleopa peydho ogipd mrwyevoewv. Ilegoutégw, o OLdpoQa TQUUTIKG
ovvavtioewy tov megupegetdv g FNK, to omola mpooxrouiotnrov oto Igw-
todirelo norémyv Tou drotoyfévrog uétgov ogyavdoewg dwadiaciog (BA. avm-
Téow onéyYn 31), EMONUOLVETOL O OECUEVTINGS YOQAATIQUS TOV CUVIOTWUEVWV
Tdv ®ow Tpdv draxavoviopot g FENK. ‘Etol, §vog omé Toug CupUeTEovVTEg
otn ovvavrtnon tng Ileoupepelioc Noord Holland tng 17ng Pefgovagiov 1981
magatienoe «6tt 1 10ThTo pélovg tng FNK ouvendyetal To pelovéxtnpa 01t
o PEAN vmoygeolvTOoL VO eQagullovv 11 ouvuguvnBeica Twip (TQOKTIRG,
onuefo 4). Opolwg, ané Ta mEoxtiKd tng cvvavirioews tng Ieoupepeiog Noord
Holland ng 2205 Pefoovaglov 1982 (onueio 6) moondmter 6tL 1 Un THENOM
TWV ouVIoTOUEVOY TINdYV Bewpelton wg mogofloon Tou E0WTEQLHOV AAVOVL-
opot g FNK. 'Evog omé Toug CURUETEXOVTES 0T CUVAVTNOT auty] mQootBeoe
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611 «sémnel va meoPAe@Botv péoa yia v #9owon TéTolwV TaQafLicewy Tou
ravoviopol pe tv emor] moootipwvy (PA., oVUVOQAS, TEOXTIKG Tng OU-
vavifjoewg tig ITegupegeiug Oost Nederland g 16mg Amothiov 1986, onueio 3).

ITag’ 6hov 6t Sev €yer yiver yvoorti| noplo ouyrexoiuévn segintwon emforrig
®updoewv notd peEAdv mov dev Thignoav TN ouvp@uwvia eni TV TPdOV, 7
THonon tov Tudv otéoo amotelel avitrelpevo ehéyyov. ‘Etol, and ta moo-
HTRE TOV guvavtioewnv twv ITegupegetdv g FNK moonivmzel 6t to péAn tng
geviboews authg emavoapégoviav oty tdEn. ITagadelyparog xdowv, TO mEM-
®urd g ovvavinosws g Ilegupepelog West Brabant/Zecland tng 8n Aexep-
Botov 1980 (oxéym 6) avoagéger Tic arndrovleg dnidaelg, ov omoieg aviaAid-
xOnuov natémv TG Wi tEeNoEms Twv oUpgpvn0ecdy TPV oid tov Van
Haarlem: «H mepupépero amodoxipdlel tnv evépyeta tov Van Haarlem xou o
Van Haarlem moagadéyetol 611 Oa frav mootiypudtego va punv elye mooPel oty
evégyela avtri» (BA. emiong moantixd Tg cuvavtijoews g Ilegupegelog West
Brabant/Zecland tng 21mg Pefoovapgiov 1980, onpelo 7).

TIepanzéow, M FNK vrmoothigiEe TV ®oTdQTLON TOV TUDOV SLOROVOVIOUOD TTQOo-
newévou anplPdc vo diaopariosr Ty THENOYN TOV OVVIOTOREVOV TUDV TNG
omé To péA g (PA. natwtéow onépelg 165 éwg 170). ITodyport, emiyelonom
sxpodmoews yegovdv 1 omola pewdver onpoviind g Tés 0o amoreréoel
ovILrelPEVO Eviovig Crtijoemg amd Ttoug xvgiovug twv £oymv nat 0o vmoxeew-
Ol vo pobdoer oupmAngwpatinots yegavoug astd Tovg avraywviotés . To
ovpgpégov %adopLopol LMY dLoXavoVLoHoy aItoQEEeL EMOUEVIC Al TO YEYO-
vog 6t M emLxelonon expodoewe yegavdv 0o AdPel xat’ avdynn vndyn Tig
TIES aUTEG YL TOV ®oBoQOLOPS TG TIUNG TNS WG TTEOS TOV ®UQLO TOU £QYoU,
TQORELWEVOY Vol amogiyer omoladrjtote Cnula xatd v evexdpevny ploBwon
oupmAnowpaTidy yegovdv, (fA., my., mooxrTvd e ouvvavifoewe tng Ilegt-
gpepelac Noord Holland g 220g Pefoovaplov 1982, onuelo 6: «Efvor ®ald va
ovppwvnovv apolPalme Tpés daravoviopod, didtl oL Tiuéc avtés Oa emdod-
oouv 0UTWG 1) GAAWG OTLS TIHES MOV EQOQUOTOVTOL 0TOUC ®RUEIOUS TWV £QYmV.
Eav mpdypatt eivar yvwotd O6tL évag yegovog pmopet vo exploBw0el og ov-
vadehpo pévo oe ovyrexQuuévyy twui, 0o 600el peyolitegn mooooys Goov
apoEd. TV TTEOUPOEE 0TOUC #UQIOUG TV £QYWV TILDV CNUOVILRE HOTWOTEQWV
TV THDOV OLORAVOVIOROU»- BA., cuvapdc, To JIQOUTIXG TNG CUVAVINOEMS TNG
ITegupepelog West Brabant/Zecland 1tng 5ng Oxtwfolov 1987, onuelo 4- mpo-
HTLHG TNG ouvovtioewg tg mepLpepelas Oost Nederland tng 101 Oxtwfolov
1989, anuelo 6- mEoxTInG TG ouvavTijoews TG TeQupepelas Midden Nederland
g 21mg Pefpovagiov 1990, onpelo 4. mEonTHG TING CUVOVIIOEWG TG
24ng Avyovotov 1989, onuefo 2, Twv pekdv ng FNK mov expetailedovion
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£0mVOTELOPOQOUG YepavoUc). 'Etal, yonowomoiwdvrag 11 0fAwon tov De Blank,
oevBuvty tng FNK, ou tiués dronavoviopuod efgov «exmoidevtiny] Aettovgylon
(moontind g ovvaviiioewg g Ilegupegelog West Brabant/Zeeland 1tng
301ic Maiov 1988, orueio 3).

Ilgémer va mpooteBel 611, OUUPWYA PE TO OTOLKEIR TOV PaxEAOV, TO CUOTNUA
Tpdv e FENK elye wg avimeipevo v aiEnon tov sudv g ayogds. H idia
n FNK ioyveiletar otnv xowvomoinot tng 61t oL guviotdueveg Tég fTav
OVAOTEQES TWV TMOV T1g 0yoeds (onuelo 18 Tng motvomoljoews). Avtdg
®0O0UTOS 0 HOOOQLOPOS TUDV SLAHAVOVIOUOU OF CUVAQTNON UE TS OUVLOTH-
ueveg tipés elxe ovvémeleg, dnhad v avEnon Twv Tudy mTov epoguétovion
otoug #uplouvg Twv €oywv (mEoxtind g ovvovificewe ths Ieoupepeiog Zuid-
Holland 1tng 9ng Outwfelov 1990, onuelo 7: or Tyiég OLanavoviouot Exovv
«COvUPOTIKT] LOYKD EVOVIL TOV TUDV TNG OYOOAS»: TQOXTLHG TG TGUVAVITIOEWS
g Iepupepelog Noord Holland tng 11ng defgovogiov 1987, onuelo 5: «o De
Blank magotnoet 6t oty Ilegupéoeta Noord vmjgEav évroveg Suafoviedoeig
enl TV TWOV. AQudc ®OTA OUWAOES ®OoL OTN CUVEXELD OT0 KOLWVOU UE TG
toels Iegupépeies-emayles. Avtd aoQaAdS elxe OTOTEAEOUATO»: TQARTIRG TG
ouvavtiioews g Iepipegeliog Midden Nederland tng 28ng ®@efoovagiov 1991,
onueio 4- mooxtnd g ovvovtioewg g 12 Noepfoiov 1991, onueio 3, twv
pedddv g FNK mov expetodAeloviolr €QruoTQLOPOQOVS YEQOVOUS: «EXEL
®KOVEG TNV EVTUTTWOTN OTL %ot ob TéS TS ayopds avEdvovtolr AGyw Twv
OURQOVLOV ETL TOV TIUHV SLOHAVOVIOUOT»).

Amé g mgonynOeioeg oxnéels mEORVITEL OTL TO OVOTNUOA TWV CUVIOTWUEVOV
TIMY %now TRdV dlonavoviopoy eivar clotnua emBarlopévev TdY TTov
emitoénel oto péAN g FNK, axdun xi av ogiopévo €€ avidv dev trgouv
mdvrote Tig %oBogrobeloes Twés, vo mooPrémouv pe emagxn PefordtnTa
™V moATny] THdV TV GAAwv pEAdvV g evdoews. Emmhiéov, yivetar 0extd
6t To glotnuo autd éxel wg avuxeluevo Ty atEnon Ttwv Tudv ™ oyoeds.
Zvvendg, 1 Emitgonti 0ogbdg domiotwoe 61t To olotnua ovtd meQiogilel Ttov
avtoyoviopd vad v évvola tov GoBgou 85, mogdypagos 1, tng ZuvOfiung
(mooavapepletoes amopdoels Vereniging van Cementhandelaren xotd Emitgo-
mfig, onéypeg 19 now 21, now Verband der Sachversicherer uotd Emitoomig,
onéym 41).
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B) H evBivn g FNK wg mog tov %aB0oQLops TV SLonavoviopo

OL tgoopedyovies poovouv 6t 1) FNK dev pmopel va Oewen0el vtetOvvy yio
TV ®oTdQTon TV Tpdv Soxravoviopod. O gdéhog g FNK g mgog tov
nofogiopd twv TpdV Oaxavoviopot Sev umeEfr] mOTE TA TOQEUTITTOVIO
woOirovia yooppateias. O TiwéS avtés notapTiotnray BACEL TOU TOMLXKOD 1
TEQLPEQELOKOTV TTROYQAULUTOG.

Suvopdg, SLomoTdVETOL GTL YL OQLOUEVEG HOTNYOQIES yegovdv, OMAadt yio
ToUg Yeguvovg mhéov twv 150 Tévwv %ol TOUG EQMUOTOLOPSQOVG YEQUVOUG,
xnabogloTnray TEG Odtanavoviopoy yia OAr Tn YWoeo. AmS TO TEAXTIXG TTOU
mpooxopiotray oto Ilgwtodkelo moonvmter 611 ot Tipés dronavoviopov
nofoglotnrav notd 11 OLdErELD OUVOVTNOEWV OTLS OTO(EG EUTTQOOWITOVVICV
6\ to péhn g FNK sov experarlevovrol térolovg yepavovs (BA. mpontind
TNG OUVAVINOEWS TWV EMLXELQT|OEWY 7OV EXUETUAAEDOVTOL EQITUOTQLOPSEQOUS
yepavolc g 15m¢ Defoovaplov 1979, onuelo 4). Kot’ agyiv, oL CUVOVITOELS
ehdufovov ydea otnv £8ga g FNK, magovoia tov devBuvtii tng FNK, De
Blank, %o tol TQORTHGE TOV GUVAVINCEOV GQUTOV CUVIACOOVTIOV OE XO.0T( pE
To. otouyeia tng FNK.

O »oBopiopdg tpdv droxavoviopov oe e0vind emimedo Mrav pdihov 1 eEal-
oeon amd Tov navéva. Ildvrwg, n OedOuvon tng FNK 0éhnoe ov tipég dLana-
VOVIOpOoU yLo Toug dAhovug yepavotg va xafoglloviol yio 6An g xdoo (BA.
moonTind TN ovvovtioewg g Ilegupepelog Noord Holland thg 415 Xemtep-
Pofov 1989, onuelo 5: «Avtd mov embupel megroodtego 1 devluvon, slvar va
®OTOAEOUUE O plon pévov | droxovoviopod yio 6An T xheo»). Ildviwg,
yior EOMTIRoYG Adyous, dev pmdoeocav va xoboplofotv ebvinéc tpés doxa-
VOVIOUOD YLot GANOVUG yeEQUVOUG EXTOC TwV YyEQvdv mAfov Twv 150 tévwv Ko
TV €QMUOTELOQOPWY yepavdv. H dietOvvon g FNK Osdonoe ovynernguuéva
OtL: «(...) 0 0QLOUSS TWV ETMLYXELQNOEWY TEOU EXPETAAAEVOVTAL YEQOVOUS UETAED
100 =ow 150 wévwv eivow mohd onuovinds yio vo. mQofel otn ovvot CURQo-
vidhv yioo 6An T xdpo. Emopévwg, n d1etluvon amopdoioe &1L woémel vo
HOTOQTLOTOVV CUNQUVIES YLOL TOUG YEQavoUc auto¥g evtog twv Ilegupegetdv
(..)» (mooxTind tNg ovvovifoewg g Ilegupegelag West Brabant/Zeeland
g 151m5 Oxtwfolov 1990, onuelo 7- PA. emiong MEOAHTIHA TWV ETLXELT|OEWV
mov  experolhevovror vdgoulxovc yepovoug mAfov Ttwv 150 TéVLOV, THS
25n¢ ZemrepuPolov 1990, onuelo 6, wow g 26ng Nogppoiov 1991, onuefo 6).
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Zuvendg, N o m FNK amogdolle ov o Ty Sioarovoviopot émgeme vo

naBoolo0cel oe eOvind 1 megLpegeloxd emimedo.

Zwv ovvéyela, 6oov agoed T ouuPori tng FNK otnv %oTdeTion TEQLPEQELOL-
ROV TV OLoXavovIopoD, TtoQaTngeltal OTl, OUUPOVO Pe To (B0 TO ROTO-
otatzd e FNK, ou ITegupépeies ouwviototv tpfuoto ths FNK (dgBgo 16 1ov
ROTOOTOTLROV), TO TQUATIHG TwV ouvavirioewv Twv Ilegupegeidv oOuvta-
xOnnav oe yogti pe ta ororyeio tng FNK xouw o De Blank, dievBuvtiig tng FNK,
OUUUETE(XE OF OAEC TIG CUVOVTITOELS TV TEQLPEQELDV, T TQOXTING TWV ORmO{wV
mooxropiotnuay oto ITpwtodunelo nol xaTd 0 OLdgxelo TV omolwy ovinTh-
Onuov ov tipés draravoviopot. EEGAov, o De Blank, emovelAnuuéva ®otd T
OLAOHUELD. TWV JTEQLPEQELOHMDV TUVOVIHOEWV, TANQOPSQNoE Ta. HEAN TG evOLo-
peoopévng Ilegupepeios oo Tic xnoboguoBeloeg oe dhhes Ilegupéoeies Tuég
dwoxavoviopuot (BA., wy., mwoaxrtxd tng ovvoviioewg g Ilegupegeiog West
Brabant/Zeeland tng 4nc Moagtiov 1991, onueio 5 mooxtixd N5 CUVAVINGE®DS
e Ilegupepeiac Midden Nederland thg 28nc Pefoovagiov 1991, onueio 4- mea-
wTnd g ovvavinoews g Iegupepeiog Noord Holland tng 24mg ZemtepPolov
1990, onpeto 7- mooxtind tng ovvavifioewg ths Ilepiupepelog Noord Nederland
g 26mg Zemtepfolov 1988, omuelo 5). Katd tov todémo ovtd, o De Blank
OUVEQYAOTN®E €VEQYH oOTov nabogopd Tdv dLorovoviopol O OQLONEVES
ITegpépetes. Emumhéov, amd to mooxtird 1ng ovvavirioewg g Ilegupegetog
Midden Nederland tng 28ng @efoovagiov 1991 (onueio 4) moontmtel 6Tl eyRv-
#htog g FNK oyetind pe g npés dtoxavoviouot odiynoe, o€ opLopéveg
TEQUTTMOELG, O a¥ENON TV TUUOV.

And g mponynBeloeg Siamiotdoelg moonvmter 611 1 FNK cuvéfale evegyd
OTNV HOTAQTLON TV TUdV dtaxovoviouot, aveEaQTitwg Tou v oL TES auTég
rofoglotnrav yia 6An ) yoea N v pio 1 ogopéveg Ilepupépelec. Axnoun xi
av 1 FNK, wg évwon, dev #a.00gL0e povopeps Tig Tiués, arld xatoymoloe Tig
TWES OLOKOVOVIOUOTU TTOV oUUpOVION®ay puetaEld Twv emyelQioeny expodm-
OEWg YEQOVAV %OTA TN OLAQUELD TV CUVOVIHICEDV TNG (TTQOXTIKA THG OU-
vavefioews Tng dievbivoews tng FNK g 4115 Amoihiov 1990, onuelo 8), eviod-
TOLG 1) AOTEOTLON TWHV OLoxovovIopol eviog pog meQLpégelog 7 Ot eBvind
entmedo avriotoyel ot 06Anom tng FNK vo ouvtovioel T1) CUUTEQLYOQA TWV
peldv g otnv oyod (meoovogpepbelon amdpoon Verband der Sachversicherer
rnotd Emtoontg, oxnéyn 32).
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Suvendg, 1 Entpont} dev moéPn oe memhovnpuévn extipnorn emeldr ratols-
yioe otnv FNK, pe 1o dgOgo 1 g emiduung amopdoewg, v gvdivy tov
CUOTHUOTOS TV TIUDY SLanavovIoPoD.

Suverdg, %ol TO TE(To oxEMOG TOU Oeutépov AGYOU arvpMOEWSg JRETEL Vol
amogoLpOet.

Eni tov teTdTov onéhoug To omofo aviieltal amd OPAALA EXTUNOE®MG TNG
emLOQAOEWS 0T0 EUMGQLO PETOED nQaTdV HEADV

— Zuvontint] éxOeon g enmLyepnuoToroylog twv dlodinwv

OL moooevyovies Loyveiboviar 6t ov emxpileloeg ota GpOpa 1 x#al 3 tng
EMOUNG ATOPACEWS TEORTIRES OEV NTOQOVV VO ERNQEACOUV TO EUTGOLO
HETAED noatdv peddv (amépoon Tov Awootnglov g 2515 Oxtwfelov 1979,
22/79, Greenwich Film Production, ZvAhoyn tépog 1979/1I, o.593, onpelo 11-
omégaon tov Ipwtodukelov g 24ng Oxtwfelov 1991, T-2/89, Petrofina natd
Emrgonnig, ZvAloyn 1991, o. I1-1087, onéypm 22). ZOupuvo UE TOUG TEOOCQEV-
YOVTEG, 1] 0yoed exo0doeng uvtdv ayogdv megloplletal otg Kdatw Xdoeg
AOy® NG TEQLOQLOPEVIG HLVITIHOTNTAS TG HOL TOV PULVOUEVOU TOV «overnight
contracting», ondéte dev Pwogel vo enneedlel onpovnd o dlonpatind euméeLo
(omépoaon tov Awraotnelov g 31ng Maiov 1979, 22/78, Hugin xatd Emitgo-
mng, XvAhoyn 1979/, o.951). To yeyovdg OtL 00O eyroTeoThUéves o€ dAAO
®paTog pEAOC emiyelnioel meQLlapfdvoviar uetoEd Ttwv notoyyellovodv
eToLoLdv dev opHel yLa va arodeLy0el 6t to dLoxQOTIHG EUTTOOLO EXEL ETNQEN-
o0el amd Tig enldines moontinés. Zuynenoytéva, 6cov agoed to SCK, oL mpo-
opevyovieg OnAdvouy 6Tl 1o ovotnpo miotoroljoeng elval eledlego yia Tig
eTLYELOeLS GAAWV xQaTdV PeAdV xatd Teomo pn dnurovgyovvra dangloers,
und v meolndélean 6t oL emyelRioels avtég sthngovv Tig mpolmo0éoeis tou
CUOTIOTOg motomoLjoews. Emopévwg, 1o ovotno evOaQEUVEL, HE TNV EAEV-
Oepflor Tovu, T Oeloduon orlodomdv emiyeipicewy otV olhovduny oyogd.
‘Ogov agopd v FNK, oL mpoogetyovieg emonpalvouv 611 1) ENK ovppetelye
HEVOV EUUECO. 0TIV JTQOETOLPOOIO TWV EQPUOUOCTEWMY UOVOV OE TOTILKO 1) JTeQL-
pegetoxd eninedo Tydy dtaxavoviopov. EEdhhov, oL Tipuég autés evdlagpépouv
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UOVOV TIG ETLYELOTIOELS OV Tig £XOVV %ROTOQTIOEL. ZUVERMS, oL TG autég dev
gxovv nopio ovvETTELD OTO SLOMEOTING EUTOQLO OTOV TOUED TV KLVNTHV YEQO-
vav.

H Emtoomny| aviitdooel 6tL, poAovoTtL ov ®ivntol yepavol piogotv vo. xivnfotv
uévo oe axntiva 50 yhopétowv, elvor modv mbové vo exngedlovv Tic avroh-
Aoryég uetaEo xgatdv pehdv otig ovvoguaxés megroxés Belylov wau Teppaviog.
Amd 1o yeyovig 6t Ovo Pehyunéc emiyepnioels meguhapufdvovron petaEld tov
ratoryyeAovowv etaugudv mooxtmtel 6Tl 1 enidinn ayogd Oev meQLoplCeton
oto oAovOuwd €dagoc.

— Kofomn tov ITgwrtoduxelou

Kotd mayio vopohoyla, yio va pumogel po andgpaon, cuppovia 1 obumookn
Vo ENNEEGOEL TO ERTOQLO PetoEl ®Qatdv pehdv moémel, (doel evég auvdhou
VOUUADV HOL TQOYUOTIXMV OTOLXElV, Vo umogel vo mibovoloynDel emagndg
OtL pwogel vo. aoxfoel aueon 1 €upecn, mooyponky 1 dvvnuuy entdoaor ota
gumoQLnd peldpoTo PETatl rQotdv peAdv, To0To e %ATE TEOTO MOV VO TQO-
®rahettor @ofog 61l Oo PmoQovoe va eRmodIOEL TNV TQAYUATOTONOT evialog
oyoQdc PETaED ugatdv peddv (PA. amogdoelg tou Awootngiov tng 29ng
Oxntwfeiov 1980, 209/78 €wg 215/78 wnow 218/78, Van Landewyck #.Am. xotd
Emrgomrig, SvAhoyi tépog 1980/111, o. 207, ouéypn 170, now tng 17mg Iovhiov
1997, C-219/95P, Ferriere Nord wnoatd Emttgosmfs, Zuhhoyny 1997, o. I-4411,
onéym 20).

O\ mpoogetyovieg dev pmogotv va vmootneiCovv 61t o Sangotird eundoLo
dev umopel vo ennoedletal oo TG TQOKTIXES OTILS OTOIES OVOPEQETOL 1) ET(-
Own amépaor, evoyPer TOU YEYOVOTOS Otl, O0Ttov Ttouéo UoBdoewg ®vntdv
vegavdv, osmonheleTon #dOe euméolo PeToED ®EATMV PEADV.

IIgGyuort, dev opguopnteiton 6L oL nivToi Yepovol éxouv oxtivol SQdoewg
seplmov 50 yhopétowv. Zuvende, OtoxraTivd eUnOQLo Umogel va avastuydel
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o1L5 ovvopLarés mepLoyés twv Kdatw Xwodv. To cvpmépacpa cutd eVIoyUETOL
anmd to yeyovds 6t 800 Pehywméc emiyelfoels eYRaTEOTNUEVES TANOIOV TOV
oAMavdmdv ocuvégwv meglhapfdvoviar petoEl Twv emLyElpfioewv OV UIté-
PBarav naroyyehio otnv Emtgomi] xatd tov SCK xar tng FNK. Oa trav
meQlEQYO oL emLELQTOELS auTéS vo ooy oe Térola evéQyela edv Oev elyav
wopla duvardinta va dgouvv oty oAlavourl] ayogd.

To dilo emxAn0évia and tovg mpoogelyovieg otolyela Oev Oftouv pev vmd
approfitnon ) duvatdtnto vrdeEewg Staxpatirol guropioy, orOTOVY GUWS
va amodeEovv 611 amoxheletal 1 amayépevon WoOdOEwE HoL TO CUOTNUA
OUVIOTOREVOV TdV HoL TIRdV Staxavoviopol va enneedlouv onpoviiud to
Sromgatind eprdgLo.

Zuvopdg, vmevOuplletor OTL OL TEQLOQLOTIXEG TOU OVEUYWVLOROU TQONTIREG
OV ROAITETOUV OAGUANQO TO €80pog VG TV KEUTDV PeMdV €xeL €E 0pLopoy
wg amotéheopa TNV moylwon oteyovomoljoewy TG eOVIKTC ayopds nor T
ouvandlovOn mogaxdivon g olovoulrtis ariniodielcdlicews mov emLdLd-
®neTal Pe TN Zuvonun (mpoavagepleloes amopdoelg Vereniging van Cementhan-
delaren sotd Estrgomijc, onéyn 29, wor Remia x.Am. zozd Entzgomtg, onéym
22. amdépoorn tov ITpwtodixelov tng 21mg gePoovaglov 1995, T-29/92, SPO
wAm. votd Enmrtgonng, Svhhoyi) 1995, o. 11-289, oxéyr) 299).

Ev moonewévw, dev apqiopntelton 6t 1 amoydgevon woldoswg tou SCK
no0mdg %ol ov ouvigtdueves Tipwés g FNK egoppéloviol a1o oUvoho Tov
oAAavdirnod eddpove. To autd woyeL Yo 0QLOoREVES TUHES OLanavovopos (BA.
ovoTéQw orEWPT 166). SuVERMG, OL TEQLOQLOTIHEG QLUTEC TTQOUTIXEG TOVU OVTOY®-
viopot (BA. avwtépm 141 &wg 150, nou 157 xwon 164) emnpedlovv, €€ ogiopo,
1o dramnpotind euméolo. EEGALov, to (610 to SCK pe tnv ®owvomoinot tou yLo
TN X0Q1jynon agvniig miotomowjoews 1 amoarioyic Pdoer tou Gplgov 85,
modyeapog 3, tneg Zvvonung (BA. avotéow oxéym 7) amodéyxOnxue 611 0 novo-
viopdg megl miotomol|oews emiyetpfoewy expolmoews yegavdv pitogel vo
emNEEALEL apvNTKG TS OuvaAlayés petaEd xpotdv peldv (onpelo 4.3 g
HOLVOTLOL|OEWG).
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‘Oogov agod to Litnua av oL meoxtivés oTlg omoleg avagégovial To dobpa

-1 %o 3 tng emldinng amopaoews Progotv vo exneediovv onuaviind to dio-

nootnd euméglo, diomiotdvetal OtL, ToQ® GAov mou ot duddirol dev ouppw-

~voUv el Tov oxQLBOTS TUNUATOG TNG OYOQRGS IOV EXTIQOCWITOUV TO MEAN TNG

FNK %01 oL motomotnuéves amd to SCK emixelptioels, or idiot oL mpoopelyo-
Vieg ovoyvaoLoov ot To 1991, ov motomowmuéves ond to SCK emLyelpnoels
rnotelyov 1o 37 % wow to péhn tng FNK mepimov to 40 % tng ohhavdirrg
ayoQdg explofdaoeng wviitdv yegavadv. Ilgémel va. yivel dextd 6t pohovétt to
Tufipo g oyopds twv smiotomouuévov and to SCK emiyelgrioewv 1 twv
pehdv g FNK aviumgoowmeler «puévovs 10 37 % 1 40 % tng OAOVOLRNG
0yoQdg, Ot TTQOOPEUYOVTES £XOUV OQHUETA OMUOVTING Uéyefoc %Ol OLLOVOULKT]
LoyY MOTE OL JTQOUTIHEG TOUG, OTIC OMOLEC OVOQEQETOL 1) EMDXKY AndPOoT|
(ueToED TV OMOlWV 1 ATTOYOQEVOT ULOOMOEMS KOL OL CUVLOTOUEVES TYES TTOU
eQoEUOLovToL 010 0UVOAO TOU OALOvOIXOD £ddQOUG), Vo elvan tROVES VO EMTY-
QEGLOVUV ONUAVILXG TO EUTTOQLO UETOED %QoTdV UEADV (am6QooTn Tov Awxa-
otnolov g 1Ing Pefoovoagiov 1978, 19/77, Miller notd Emtgomiis, ZvAloyi
1978, ©. 47, oxén 10).

And ta mpoentefévro moonvmtel 4Tt To TéTOTO OrEAOC TOov BevutéQov Adyou
ONVEWOEMS TOEMEL VA aTToQQLEpOEL.

And to olvolo twv meoenteBéviwv mponimtel 6Tl 0 AGdyog mou ovTAElTow OTtd
v maedfoon tov debgou 85, mogdygapos 1, tng SuveOrunc meérel Vo omog-
oLpBel oto ovvord Tov.

Toitos Adyos anvedoews: magdfaoy tov deboov 85, mapdygapos 3, Tns Zuv-
Onjxng

Suvomtint| £xBeon TG emLElENuaToloyias twv dadinwy

O moopevyovieg avo@égovy, emmovowds, Ot eneld’] M Emzgomy Oev
énouve OTL t0 G000 85, mapdypagpoc 1, dev TUYXAVEL EV TTQOREWEV®D EPOQUO-
yiis, mopéPn To Gebpo 85, magdypapog 3, s Zuvonxung, epdoov TO CVOTNUO
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miotontotfjioemg tov SCK, 7 Onpoofevon Twv OUVIOTOUEVOV TIUDV KOl TOV
EXTIUHOEWY TOU %G0TOUG ®aBdg ®oL 0 %aboplonds TV TIHOY dLURAVOVIOPOD
AANQOVV OAEC TS amarToVpEvEG amd TV Tehevtala quti) Owdtalyn mooimodé-
OELG.

— 'Ocgov agogd. v dovnon tng Emtpomntig megl yoonyijosws amaihoyis otny
osayopevon wolmoewg tov SCK

OL mgoowpetyovieg Loyvoilovral 61l T0 oUOTNIA MLOTOROLOEWS PENTLDVEL TNV
ROTEOTAON TV ENLYELQTioEwV expa0doEws nivijtdv yepavdy, naldoov oup-
Barkher ot 0éom oe Aertovpylo pog diopavols ayopds otnv omola. dpouv
EMLYELQNOELS OL oftoleg mAngovv meolnolEoels motdTNTaS TEQOY TWV VOULUWY.
H peyalbteen avti) okla Tov ovotipatog motonooews (BA. avotéow onéym
128), 1 omoia gvioyleTon ond pLo moAD mo evepyd moltint] eAfyyou am’ 6,T
oL vopLpoL Eleyyol, elvar TeEMrdS vmég Twv wuglnv Twv égywy. Emedr) avtof o
®UploL TV égywv exmgocwrovvrol 0to SCK, elvan eEGAAov moopavég otL éva
dlnonwo Tppo Tov 0oEEoVTog Omd TO OVOTNUO TLOTOTOL|OENS «OPELOUG»
mooog(Ceton yia toug yenotes. o Toug mooavagpepDévieg avwtéow Adyoug
(BA. oxnéyn 126), N amayoeevor wobdoewg amotehrel To povadiné péco Oia-
OQPOALGEWNS TG CUVOXNG TOU CUOTTUOTOC FLOTOROLOEWS VITO TLS CUYHEXQLUEVES
ouvOTineg g emidung oyoQds, omléTe O EVOEXGUEVOS OUTOG TEQLOQLOUGS TOV
OVIOYWVIOPOT E(VOL AvaTOQEVHTOS Yoo TNV ex(tevEN tov oxomol tng 0éoewg
o€ AELTOUQYIO TOV CUOTIHOTOG TLOTOMLOLOEWS. AVl VO HOTAQYEL TOV OVTOYW-
VIOPG, TO CUOTNUO. TELOTONOL|OEMG TOV EVIOYUEL, na0dcov xabiotd duvatd tov
EVIOVO OVETOYOVIOUS NETOED TWV TLOTOTOLNREVWY ETNLXELRTIOEWV WC TQOC TiS
Tiéc now diheg mooimobéoelg, daoparifoviag éva VYPnAS eninedo motdTirog
oe po Srapovi ayopd Xweig ovyxedvwg va enneedlel T duvatéTNTo OVIC-
YOVLOWUOU HeTOoED TLOTOTOMUEVIV HOL [41] TLOTOMOLNUEVWV ETLYELQNTEWV.

H Emtzpony] avittdooel 611 and 10 oNpelo 37 twv clTLOAOYLHMOV CHEPEWY TNG
em(dung amopdoews mEontntel 6tL Vo amd T Téooeglg mEOoUmo0EoEls Tov
apOpov 85, mapdypapoc 3, g ZuvOijrng, dev mAngouvron. ‘Ocov agogd TV
nmooiné0eon oupPolic otn Pertlwon g mogaywyhs 1 Tng Olovopts, Oev
omodemvieTalL GTL TO OVOTNIO TLOTOTOLoEWS EYelL peyalvtepn akla. Ev mdon
TEQLLTWOEL, oL eMPBOAAOpEVOL OTIG OUVOEOENEVES ETLYELQTIOELS TTEQLOQLOUOL %O
TO UELOVEXTHUOTO TOV dmwoQefovv Yo TG W1 OUVOEdEUEVEG ETLYELOT|OELS,
oopdg, vitepBalvouv ta Tuydv mheovextijuata. ITgdypart, 1 Emtpony poovel
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OTL oL TTEQLOOOTEQES O TIS TEOUTODEoELS Y00 TNV TLOTOMOINON ETMLYELQT|TEWS
eXULOBDOEWS YEQOVIDY ELVOL VOULUES VTTOYXQEWDOELS TTOV OOTEAOUV TO OavTLKel-
pevo eréyxwv Sagpdowv agydv. EEdAov,  Emitgont| apgiofntel to yeyovog
otL, and anépews dodwwaotos, to SCK ooxel mo evegys mohtinr] ehéyyov
art’ 6,1 1 Keboma. ‘Ocov agopd tnv motiné0eot tov avayrolou }ogoxtfoo
twv entollopévoy megroglopdy mpoxsipévoy va emitevyfotv oL oxomol Tou
ovotfjuatog miotonoljoews tov SCK, n Emitgonmyj avagégetar ota moofAin-
Oévro ot oxéyn 130 avotéom emyefuato yoo vo. amodelEel Ot 1 amaryd-
pevon wobdoewg dev fTov aaQaltnTy.

— 'Odgov agogd tnv dovnon tng Emtoontg el xognyf]oswg. ooAroyis OTo
o0OTNIO. CUVIOTOUEVWV TGV ®ow Tdv donovoviopot

O mooo@eiyovies @QOVOUV OTL %0l 1) ONUOCGIEVAT TWV CUVIOTWUEVOV TLUDV
O OL EUTIPAOELS TOU %OOTOUG ANEOUV T meoimobéoeis Ttov dGoebgov 85,
maedygapog 3, g SvvOfxns. Etol, otnv moontivy AfYPens amopaoswy Tng
Emitpomvic avayvweilletol [BA. tnv andpoaon 93/174/EOK 1ng Emtgonts, g
24ng Defoovaplov 1993, oxetmd pe Owdiraolo Paoer tov dglgov 85 ng
ZuvOiung EOK (vm60eom IV/34.494 — AuGpbowon tpohoyiwv %atd g ovv-
dvaopévec petagoés epmogevpdtonv) (EE L 73, 0.38, oto &Efg: amdgpaon
93/174), non tov novoviopd (EOK) 3932/92 tng Emtgomic, wng 21ng Aexnep-
Bolov 1992, mepl spoguoyhic Tov dpbeou 85, mapdygagog 3, tng Zvvlfnng ot
OQLONEVES ®ATNYOQ(ES OUUPOVILAV, OTOPACEMYV HOL EVOQUOVIGUEVAV JTQOKTL-
®dv otov topéo twv acpaiioewv (EE L 398, 0.7, oto &Efg: novoviopsg
3932/92)] 6L n UmaQEN Tipwoloylov cLUBAAAEL OTN SLLPAVELD. THS OYOQAS HOW -
otnv owovoury meéodo tov ev Adyw Topéa, xobGoov oL Xe10TES PIrogoty Vo
ovyxrglvouv wohvtepo Tig entyglprioes wov dgovv atov topéo autd. Ou xo1-
oteg amohoiovv, ovvemds, Ouwalov Tufuatog Tov ogélovg ovtol. Tétoiov
gldovg duapdvela thg ayopds dev pmogel va Olyeton amd T dnpooievon Twv
TIPDHV oUTHvV, ONOTE O TEQLOQLOUGS TOU OVTOYWVIGUOD TOU OmoQQEEEL elvol
avomépevntog. Téhog, n dnuocilevon avti] dev cuvemdyetol eEGAELYT OVOLHD-
dovug TufpoTog Tou aviaywviouot, ogol ot dnupooieudpeveg tmpués dev efval
UROYQEMTIXES, EPOOOV OPTVOUY OTOUG Emiyetonuaties tnv ehevlegla va
TAQERHALVOUY TV TIUDV QUTHV %o, CVVETADC, T OUVATOTNTA VO OVIOYWV(-
Covrtol petoEd Touc.

Amodhayy PBdoer tov dgBgov 85, magdygagog 3, Tng XuvOrung €mgeme va
xoonynoet xow omg Tpés Swanavoviopot. H notdotaon tov explodwtdv
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HVITAV yeQuvadv elvar ovyxplown pe twv toumeldv ®ab6oov vl HavoVireg
ouvOTfjneg Siatngoiv Oytepels oyfoelg petoED Toug péow THg HLoOdoewg.
Eg@éoov n Emtgonty Owamlotwoe 6t to Gbgo 85, mopdyoagos 1, tng
SuvOnung dev epapudletar el cuppwviog Tipoloyijoews ouvoiseloas petagl
tov teameldv Yo T UIQEsieg mou magéxouv exatéowbev [amégaon
87/103/EOK tng Emitgomntg, tng 12ng Aexeppoiov 1986, oyetird pe 1) duadi-
noolo epogpoyiic Tov deboov 85 Tng ZuvOnung EOK (IV/31.356 — ABI)
(EE L 43, 6.51, oto eEig: anépaon 87/103)], (on petayeipion mwoémer va. €mL-
QUAAOOETOL Y0, TOUG JTQOCMEVYOVIES WG TTQOG TOV KOOOQLOPS TWV TUdV dla-
novoviopoU. O Tipés autés enLpégouv Pedtimon g maQaywyis ERLTUYXEVO-
VIOG UEYOAUTEQT COTEAECHATIHOTITA €QOOOV, ASGY® TV TUDV autdv, Ba
amo@elyovial oL OLamQaypoteloels enl Twv Tpdv ®wale @opd TTov EMLYELQT-
oelg enpuoBdoewg yepavdv amevOvvovial e GAAYN TLOTOTOLMUEVY ETLYEQNOM
yioo ™ pioOwon yegavod. H peyadidtepn auti] amotehecpoatirdTnTo elvol
eEGAMOV vIéQ TV xVElwv TV £QYWV, ONOTE éva dinao TUHKA TOU O@EAOUS
ETAVEQYETUL OTOUG YOYOTEG. =10 UETQO TOV OL TIHES OUTEG TEORUAOVV JTEQLO-
QLOQOUG TOU CVERYWVLOROU, OL TEQLOQLOUOL autol elvol aVATTOPEVHTOL YL TNV
TQAYLATOTOM O TN pHeEYahvTeens avtig amoteheopotirdtnrag. Télog, dev
eEaAelpeToL ONUOVTLXO PEQOC TOU OVIAYWVLOROU £POTOV, pe TRV gvroatplo pLog
OUYXREXQUEVNG oUVOAAOYTIG, OAOL GO0t GUUUETELXOY OTNY HOTAQTLOY TOV TIUDV
Olaxavoviopot efvar ehedlegoL efte vo epappdoouvv dAMn Ty elte va pnv
mgofovv atn picBwon.

H Emtgomy] xdvel pvelo tov onpelov 34 tov artoloyindv onépewv g £mi-
duung omopdoews. IIgooOétel 6L 1 FNK dev pumopel va otnolletol otnv omd-
oot 93/174, eneldn tO CUYHEXQLUEVA YOQOXTNOLOTIXG ThG VrmoOéoewg ovtiig
dev ouvtpéxouv ev mpoxeévw. TToaypatl, oL CUVIOTMOUEVES TIES OPOQOVY TN
ovvohixt T ®ow Oy ®dmoio otoLyelo TG T 1 08 avdyxn Stagpdavelog T
0yopds expoldoeng kviitdv yegovdy dev efval 1o (Oto onuovtinl] énwg otV
et ayopd otnv ev Aoyw amdépoot. Téhog, 1 FNK dev pmopel mwepattéow
vo emxoheltor thv amdeoon enl Tov evdotamelindy Tudv yio vo amodeEel
oV ovayxoio yxogoxtiga tov Tdv diuxovoviapod. TIoAld otorxelo dionol-
VOUV TNV AOTAOTOON TWV ERLYELQOEMV EXUOODOEDMS HVITHY YEQUVIV 0o
ovTiV TV TeameldV: oL tedneles Polonoviol 08 HOTAOTOOY VTOYQEWTLXNG
ovvepyaolag, epéoov mpémel vo. ouvvegydLovioL pe tnv emdeyeloa amé TOV
eI Tovug TEdIELa yio TNV JEoylatomolnan eupfdopatog, evd ot ENLYELRT-
oel; expodmoewg nviptdv yegoavdv emthéyouy ol (dleg Tov umegyoldfo toug:
ot Tedmeleg éoyovror avipétwes pe moAU peyolitego aptOud ouvorharydv-
téhog, oL Tpég dranavoviopot ovvOVAlovVIOaL [ CUVLOTMUEVES TIUEG EQOQUO-
otéeg otoug xuplovg Twv égywy, evd N Emitpont| Oev emétoee, pue tnv and-
paon 87/103, cuppuvia Twv TEoseLdV Nl TV TNdY TOV EPaprétovial otV
nelatelo Tovg,

II-1809




190

191

192

ATIODAZH g 22.10. 1997 — ZYNEKAIKAZOEIZEE YITOOEZEIX T-213/95 nau T-18/96

Kolon Tov ITpwrodinelov

Ané mdywo voporoylo smooxvmter 611 0 aoxodpevog and to ITgwtodinelo
EAEYYOG YLO. TIC TEQITAOKES OLHOVOULXRTIS QUOEMG EXTULOELS OTIS ONOLES TMQO-
fatver 1 Emitpon natd v doxnon g eEovolog eXTUOENS OV NG OITO-
véuer To dpBgo 85, mogdygagos 3, thg 2ZuvOnuns wg mEog rabe ula omd Tig
t600€QLg mEOoUmo0Eoels mov meQLEXEL TteQLogiletal avayraotTivd oty eEétaon
ToU av tnefOnxav o xovovee dadiwaciog xow artiohoyiag, ®abdc wow av ta
moorypating mweglotoTind ftav oaxglBn xou dev ouvétpexe mpodiiwg memAavi-
uévn extiunon 1 xatdxgnon eEovoiog (amépaon Tov Awootnglov wng 17ng
NogpPotov 1987, 142/84 nou 156/84, BAT now Reynolds xatd Emitgomntic, Zvh-
Aoy 1987, o.4487, ouéym 62- amopdoes tov ITgwtodimelov CB xou Europay
rnotd Emtgontig, mooavagegBeloa, oxnéyn 109, e 157 Ioviiov 1994, T-17/93,
Matra Hachette xotd Emitoomtic, ZuAhoy 1994, o. I1-595, oxéyn 104, now amd-
goon SPO n.Am. noatd Emitgontg, mooavagegOeioa, onéyn 288).

Ev mgoxewévo, n dovnon g Emttgomtic va xognynioer amaAlayn ozoug
HAVOVIOPOUg ®ol to rotaotonrd g FNK %ol tou SCK, aviigrolymg, otnoi-
Cetal otn dwamiotwon 61t 8o amd Tig TéooeQls EotmoEosls Tou doboov 85,
wogdygagog 3, g Zuviirng dev mAngolviar. Emeldh ou téooegig mooimo-
Béoelg yio T Yoenynon amoriayic fdost Tov deBoov 85, mapdygagos 3, g
ZuvOfirng elvon cwgevtivés (amdpoon tov Awmaotrolov g 17ng lavovagiov
1984, 43/82, nou 63/82, VBVB %ow VBBB xawd Emitoomnis, Zviloyn 1984, o. 19,
onéyn 61, non mpoavopepBeioo amdpaon SPO x.Am. xotd Emzgonvc, onéym
267), n Emtgomy| dev €xel, medypott, xopd voxgéwon va egetdler xabe uia
oand 11 ngomobEoels Tov Gbgov 85, mapdyoopog 3.

— ‘Ocov agogd v dovnorn tng Emttoomic vo yoenyfioet amorlayh otnv
onxoydgevon woldoews touv SCK

Amé to onueto 37 TV cuToAoYiRdY OrEPEDV TNG EMIBIUNG ATOPAOEWS TQO-
womter 6 i Emvtponi) amépoupe v afinion yoenynoews osailoyic oxerind
pe 1o ovornua motomotfjoewg tov SCK, xnal tdiwg v amayégevon uoBoh-
oewg, oot domlotwoe dtL dev mAngovviav 1 mEdTY ®Rou 1 Teltn TEovTEOE
Tov GpOgov 85, mogdygagos 3, tng Zuvonuns. 'Etot, n Emtpony] Bedonoe 6tL
10 ovotnua motonowfjoems tov SCK dev elye moaypotwd agla, 1600 enl tng
ovolog 600 nat ent tng drodiraoiag, oe ayforn Ue TG €% TOV vEUoU meoirmo-
Oéoeic. Zuvendic, To agbotnua dev ouvuPdalier oty Pertiwon g magaywyrc M
TNV TEOMONoN IS TEXVIXNC 1 OovouxrTc meoddov (ot mEolndédeon Tov
do0gov 85, magdygawos 3, g ZuvOrurng). EEdAAov, puolovéte to ovoThpo
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TLOTOMOLROEWE £XEL ONUAVIIROTEQU TEAEOVERTIUATAU GIEO TOL UELOVEXTHUCTO TTOV
OTOQEEOUV YLOL TG W) TILOTOTOLUEVES ETLYELQNOELS, 1} amayOQEVOT) oBdaemg
dev elvor amagaltnTny yio T Asttoveyio Tov cvothpatog (tpitn spobmdbeon)
Tou GpOpou 85, sagdygupog 3).

OL mpoogevyovies @oovotv 6t 1 Emroomy magaficce tig OatdEels TOU
Gp0Ogov 85, mapdygapog 3, g ZuvOrxnc. To ovoTnua FLOTOTOLW|CEWS TOV
SCK éxyeL apxetrd onpoavuxty] peyolvtegn oEla dinalohoyoioa tov moofaiio-
UEVO JLEQLOQLOUS TOU OVECYWVIOHOU 7OV amoQeéel amd TNV amayGQeevoT)
po0doews. ‘Etol, agevég, to SCK aoxel mio evepyd moltint] EAEYXOV TV eX
Tou vépov sgoilmolécewv o’ 6,11 1) Keboma, 1 omofa elval 1 dnpooic oy
ehéyyov yepavdv onig Katw Xwoeg xat, agpetégov, To oUOTNUN TLOTOTON|OEWS
tov SCK 0éteL mpoiimoDéoelg, T600 0md TEXVLHIG UméPews 600 KoL 0Tt Atd-
Pewg Ooxeiloews TG emLyeL1joews, oL omoleg Polvouv méQav TWV EX TOV
vépov mooimolioewy.

Kot agyds, 600v G@ogd Tov (QEQOUEVO OITOTEAECUOTIHOTEQO ENEYXO TWV EX
Tov vépou moobmobéoewv mov moaypatomolel o SCK (1) @egopévr peyoho-
tegn oElo and andéPpews dodiraoiag), vrevOupiletar 6t xot’ agyiv evorms-
HELTAL OTILS SNUOOLES CEXEC How OXL O LOLWTIXOUS 0QYUVIOHOUS Vo SLaopoli-
Couvv v TiEnoN Twv voulpwv mooimodéoewv (amépaon tov Ilpwrtodirelov
™ 121c Aexeupelov 1991, T-30/89, Hilli xotd Emitgomig, ZvAhoyrj 1991,
o0.11-1439, oxéym 118). EEafgeon otov xavéva auté umogel vo yiver denti
o6tav ou dnuodoteg apyés €xouv, autofoviwg, amopooloer va avaOéoovv oe
WLWTIXG 0QYavIoUS TOV ELEYXO TNOTIOEWS TWV €1 TOU VOpoU moobsoléoewy.
ITdviwg, ev mpoxepévw, 1o SCK 0éomioe ovotnua eAEyyov TapdAAnAo pe tov
ELeYXO 7OV OoxrelToL amd TG OMudoLleg oExEs XwElg va €xel Yivel orolndnote
petapBaon oto SCK tav aoxoupévov amd Tig dnudoles apyés eEovatdv eAéy-
xov. EEdMov, 1 dwofefoimon oto onuelo 37, devtego £ddlo, TV owTLohOYL-
nOV oOrEYPEDV TNG EROLUNG OTTOPACEWMS, OVUPUOVE UE TNV OTOlOL «OL ETLYELQT-
oelg sov Oev ouppeTEXOouv 010 CUOTNHA FLotomotioews tov SCK pwogouv,
entong, va amodeiEovy 6Tl TANQOTY TIS ATALTHOELS TOV VOROU», Oev apgLofin-
teftor ooPogd amé toug meooevyovies. ‘Etor, dev anodeiyOnue 611 0 aonov-
pevog amd Tig OMUGOLES oS ENEYXOC TV EX TOU vopov mpoimoDEoewy evEyEL
®evd, to omola Oa pmogodoav vo elxav xrotaotioel avoyxolo tn 0omon
Wwwtinoy ovotripatog eLEyxov. Axéun % av omodely el 6TL 0 TEOUYRHTOTOLOV-
pevog omé to SCK éAeyyoc twv ex Tou vOpou meoiioféoewv elvol omOTEAE-
OUOTLROTEQOS atd TOV Yevouevo amd Tig oAhavdinés dnpooies opxés EAeyxo, oL
TEOOPeVYOVTES WOTO00 0VdOAwE omédelEav 6Tl To gx Tov vépov olHomua
ehéyyov elvar avemagués. Emonualveror 6t to SCK, ovotalév to 1985, mpo-
0€0e0E OTOV RAVOVIOUS TOU FLOTOMOLTOEwS poAlg v 17 Iavovogiov 1991 1y
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oftpo. amoyoeloEmg HOOMOoEWS. g amdvtion €QwTACEWS mov viaéfore To
ITowtodinelo xnotd Ty didgxelo g en’ oxgoarnglov oulntioewg, To Slowxn-

- 16 ovpfotilo Twv TEOCEEVYSVTWV magadéyOnue 6tL To SCK dev &iye emi-

. AngBel, mov amd TNV OE0TLON THS ATOYOQEVCEMS WODMOEWS, ROULAS HOTOY-

195

196

yveMlog ex  péooug TV  wuglwv Twv  €oywv  mepl g evOEXOUEVTS
XOMOWOTOLOEWwS, ol mioTomoluévn entyelonon, yegovdv ucbopévov omnd
W1 TLOTOTOWUEVEG ETLXELQNOELS, OV ovaryrootixd Oa slyav amotehéoel avil-
%efpuevo povo tov yevouévov amd mg dnudolec agyés eréyxwv. Ymo T ouv-
Onrec autég, n Emitgonty Ouxaiwe Bedonoe 611 «ou segloguopol wov emPBdairo-
VTOL OTLG OUVOEOEUEVES ETILYELQTOELS HOL TOL JELOVEXTIHUATO TTOV OITOQQEOVV YL
TIG un ouvOedeuéves EMLXELQT|0ELS, TOQMS vregfalvouy ta TGV TAsoverTi-
pato mwov emnoieltar o SCK» (ouéyn 37, detltego €dd@Lo, TOV QUTLOAOYIRDV
onéPewv NG EMOHNG OMOPACoEmG). Zuvends, 1 extiunon g Emrgontc ovp-
Qwvo e TNV omolo 1 peQouévy peyaArttegn oEle TOU GUOTHUOTOG TLOTOTOLT-
oewg and andyPewg doduooiag dev mAngol v mEdTy TEOUTG0eoN Tov do-
Ogov 85, magdyeapos 3, g ZuvOrune dev elvol, v mAOY TEQLRTHOEL,
EOdNAWG TTETACVIILEVT).

2t ouvvéxeln, 600V OQOoEd TN QEQOUEVT oVOLHOTIXY peyolitepn oElo Tou
ovoThiuaTog motomooews tov SCK, amopoéouon ex Tov yeyovotog OTL TO €V
A6ywm odotnua Oétel mEotmobécels 1600 omd TEXVIXRYG OMOYPEWS GO0 ROL 0T
améYews doelploews g emixeleioems, Poivovoes mEQOV TWV E€X TOU VOUOU
nmgovmoféoewy, N Emitgont] €éxpive, pe v emidinn omdgaon: «(..) Oev €xel
oxnéun eEoxopwdet av to ovotnpuo SCK éxer ovoloomrd peyohttepn oFio
méoav twv 60wV amouwtel 0 vopoc. OL amottioels wov emPAAlovtol OTLg auv-
dedepéveg emxelgrioels eivor axedov TOUTOONUES Ue exelVeES TOU VOROU (..)»
(onéym 37, mpdto e840, TOV auTohoyrdv oxéPewv). 'Etol, oL meploodtegeg
o g emPorrdpeveg and To SCK amortrioels aopdielag elvaor 10m emPefin-
uéveg amd v oddavowry vopoBeoio. Ilagopoiwg, «oL meEQLOCOTEQES GRS TIG
amowtiioelg wov emfdlrer o SCK mou dev oyetiCovral pue v aopdleia, 6mwg
exelveg oV a@oolv TNV ®OTABOAT] TOU @OQOU %OL TWV ELGPOQDV KOLVOVLRIC
O0QOAIoEMG, TNV EYYQOQT) OTO EUTOQLXS ETUEANTIOLO, TNV OOQPAALON QOTLHTG
evB0VNC, TN QEQEYYVATHTO %O TNV EQAQUOYT TV ouAlOYIxdV cupPdoswv
ggyooiag» (onueio 37, toito £ddgLo, TV autiohoyindv oxéYewv). H Emitgont
mpoo0étel 6tL «ro SCK Patvel mégov Ttwv datdEewmv tov véuov emPdilovrog
npoimoBéoels doov agoed Tov tE6To SLeEaywyris Twv eQyacudy, dAld avtd
oand puévo tov 0ev JLHOLOAOYEL TOUG TEQLOQLOHOUS OTOV avTaywVIousd» (onuelo
37, tolto €ddglo, in fine, TV OLTLOAOYIRGDV OREYPEWV).

Emonpaiveror 6T 1 VOUPOTNTA TNG OTOPACEWS 1) OMOL0. AToQQIITEL TN XO0QT-
YNOT AmOAMYHG TEEMEL VO EXTIUETOL EVOYPEL TWV OTOLYEIWV TTOV EMHUUAOTVTOL
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ol duadmoL oty nowvomoinon, 6mwg avtd Exovv dieuxgviotel xatd 11
dudprera g dowwmTirtg Stadwwaociag (Br., myx., omépaocny tov Awxcaomieliov
g 17mc Iavovagiov 1995, C-360/92 P, Publishers Association xotd Emitgonig,
Zvhhoyy 1995, o.1-23, oxéyeg 39 éwg41).

Me v %owomoinolj tou, To SCK dieungivioe &1L 10 UOTNHIO. TLOTOTOLOEWG
emiParrer Tola eldn umoYEMOEWV OTIG ETLYELRT|OELS: TEQOUELTUL (FTQWTOV) Yict
OTOLTHOELS OYETIRG PE TOUG XLVITOUG YEQUVOUg (OeUTEQOV) YLol YEVIXEG UITO-
XQEWDOELS OV apogovv TNV emLXelpNoN #at (TElTov) Yol GIaLTOELS IOV Cgo-
QOVV TO TEOCWILRO TG EMLYELRTOEWG.

‘Ogov agoed v mEMOT] ®oTnyople GITOLTOEWY, TOY CVILOTOLXEL OTIG «OITOL-
THoES aopaielog» g enidung anogdoewg, to SCK oyvolleroal ontdg otny
%OLVOTOiNaT TOU OTL OL UTOXQEDTELS QUTEC «E@aoudlovial enlong duvaeL Twv
e0vindv voplpwy OLatdEewv» (onuelo 26 g rovorotjoEws). ZUUPWVO LE TO
SCK, za (B woyUouv Yot TIG OITOLTOELS TTOU CQOQOUV TO ITQOCWIHG TG
emyelpfoews. Tgdypott, To SCK eEnyel oty rowvomoinot tov: «(...) TEOUELTOL
(...) Yoo asourfioelg wov Mdn emPdrrovior amd tov vépo. To SCK emidLidxeL
puovov v moéyel 11 OUVATOTNTO. OTLS TILOTOTMOLNUEVES ETLYELOTIOELS YLoL VO
amodemviovy 0t TANEOUV TIg vOpuueg ovtée amoutioeic» (onuelo 28 tng xot-
VOTTOLY|OEWG).

‘Ocov agoed Tic yevuinés amoltiiOels TOU Ogpogolty Ty emyelpnotn, to SCK
eEnyel oty xowvomoinotj Tov: «[autég] ooty TG POQOAOYIHES OTTOLTHOELS,
TIG OOUTNOELS OPAAELag ®oL T (egeyyudinto. Edd emlong, oL amaltijoelg
éxovv 107, oe peydro pépog emPANOEl oTig emiyeLjoels and 0VIHOVE VOUOUS,
1 0¢ motomolnor emupéQel il TEAOOETN EYYUNOT OTL OL VOUUES QUTEG OTTOlL-
THOELS TEAYHOTL TNQOVVTOL. SUYXEXQLUEVA, OUTO EQAQUOLETAL OTLS OITOULTHOELG
OXETA PE TNV RATOPOAT| POQWYV, TV EYYQOPT] OTO EUTOQLUG ETLUEANTHOLO HOL
v vmoxefwor aogdieiac» (onpelo 27 tng xowvomorjoews). To SCK avopéoet
OTHV #OoLvoTo(n o] Tou uévov TEelS pn emBUAAOPEVES EX TOU VOUOU UTOXQE®M-
OELS YLOL TLG TILOTOTOLNUEVES ETLYELQYOELS: VO £XEL (PEQEYYVSTNTQ ®oL vo. Oa-
O¢éteL évo ehdyoto 006 dLo0ECiumY PETEONTHV, VO EPOQUOLEL TOUS YEVLXOUG
6povg tng FNK (vmoyxgéwon, 1 omolo. avoxAiOnxe ev tw petaEd) xor vo
ouvaPEL ao@dilor aomrtis eulivng.

‘Ocov agopd 1o THtpa g gegopévng peyalitegns oklog Tov ouomijuatog
™5 ev AdYw miotosnojoews, dwomotdveTol 61l o SCK emxnevipdOnre oty
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®owvomoinot} Tov ent tng avoyrondtntog ovENUEVOY ELEYXOU TWV VPLOTOUEVOY
vopluwv amoutijioewv (ueyoliteen atfo omd anéypews dlodiractog) magd emnl
TG OUOLOOTIXAG peyohitegne atlag. ‘Ooov agogd TV ouolooTiny] UeYoADTEQT
oEta, emfdiretor n dwumiotwon 6w 11 Emitoonh emavéhafe motd otnv enl-
duun amdépoon (Pr. avotéom oxéyn 195) tyv dmoyn mov vmootiigEe To SCK
pe v nowvoromon tov (BA. avatéow oxépes 198 nor 199), dnhadh 6tL oL
emPorrdpeves o6 to oloTnuo motonofjoems Tov SCK amaltiioelg avrlotol-
¥OUV nOTé TEOOGEYYLON OTIg EX VOROU wyvovoeg npobnobéoss. Kot apyhv, 1
otamiotwon auth meémel vo 0uel Yoo TNV amdQoPn TOV toXVELOpoD 6TL 1)
Emtgony] mooéPn oe moodfihwg memhavnuévn extipnon emnedt] Oedonoe 6t To
ototnuo motonotjoewg tov SCK dev €xel moaypoTint] ovolaotint Ueyariteon
oEla oe ox€om pE TIG EX TOU VOUOU OTTOLTHOELS.

aviwe, watd tn odoxeia tng downting dodwmoolag, oL TEOOQPEVTYOVTEG
édwoav peyolvtego Pdgog oty mooPfarhopévr ovornotint] moootidéuevn agla
tov guothipatoc. ‘Etol, pe tnv amdvinon toug otnv ovoxrolvwon Twv owtid-
oewv NG 16mMg Aexeufoiov 1992, oxetind pe tov wivora mov elvor cuvnuuévog
WG TOQAQTNUA 3 OTNV amAVINGY OvTY], OL TEOCPETYOVIES vrooTHolEav 6Tl To
oUOTNUO. TLOTOTOLOEWS OETEL OQLOUEVES OTTOUTTOELS QLOQPGAELOG KoL ATOOOTEWNS
mov Oev moofAiémovial and v oAhavOuni] vopoBeoia (onuelo 9 TnNg amavTi-
OEWG OTNV OvaxO(VoY TV aLTdoEmY). Me v omdvTon Tovg oIV ovaxoi-
voon tov artidoewv g 21ng Oxtofelov 1994, or mgoogeldyovies avagég-
Onnov otov o mivaxa Yy vo amodelfovv Tnv UmoQEn ovoLooTirtg
moootlléuevng akfog (onueio 32 TG QROVITIGENS OTNY AVOXOVWOON TOV OLTLG-
gewv- mopdotnua 19 tng mpooguyrg). Ilagatnpeitar 61t 0 ;Evarog GVTOG
meguioufiaver omaidunon tov emPorlopéveov omé To oUOTNUC TLOTOMOLT-
0emg NEoUT00E0EwV ue £vOelEn, wg meog #40e wo €€ avtdv, Tou av emfPdah-
Aovtal ex tov vopou 1 Oy Ilogeupeoric mogovoiaon éywve ota onuelo 101
éwg 118 115 mEOooPUYTS.

2V TQOYROTKOTNT, 1 dmoy Tov vrooTneilovv oL TQOCQEVYOVTES UE TIG
OTTOVTHOELS TOUC OTIV QVOAOIVIIOT TV OLTLEOEWY HOL OTTV TTQOCQPUYY) TOUG
OVOYEQMS OUYXQIVETOL [€ TNV JIEQLYQOQT] TWV OOLTHOEWY TOU OVOTHUOTOG
motonotfioems mtov €xave to SCK otnv xowvosoinot tov (onpeia 26 €mg 28
NG Howomotoews: PA. ovwtéom oxépels 198 now 199). H moootiféuevn ofla
evég ouoTHpHOTog fLoTomoljoeme dev amogoéel and To amhd yeEYoves OTL EmL-
Bailer un mooPremdueves and tov vépo vmoyeedoels. Ilgdyuatt, To ghoTnua
motonotioewg tov SCK €yxer mpaypotnfy moootOfpevy aEfo pévov ov ot
emParropeves pe to ovotnua TEolmobécels elvor ®aTAAANAEC Lol TNV Emi-
TevEn tov emdiwxdpuevor oxomov, o omolog elval vo mEOoEEQETaL £YYUNON
ueyahiTeQNS QOpAAELOS 0TOUG %#VEloug Twv €oywv (BA., ouvogds, oxéyels 80

II-1814



203

204

205

SCK zat FNK zava EIITPOITHE

éwg 87 tng meoopuyNg). IIGviwg, ot sQocpetyovieg moQéherpay va eEnyricouy
yiazl nor péxol mofov Pabiov or p mEOPAETOHEVEG €X TOU VOUOU TQoUTOo-
Béoeig elvan notdAlnhies yio v mEOYHOTOmOMOT TOV O*Oomoy autol. Emwopé-
VWG, OL TTQOOWEVYOVIES, EOOIHAODVTOG, ROTA TH OLGQHELX TG OLOLKITLRYG
Sradinaolag #oL UE TNV TTEOOQPUYH Tovg, vo amodelEouv pévov 61l moAhég
OTTOLTIOELS TOU OUOTHILOTOS TILOTOMOOEWS OV TQOPAETOVTIUL €4 TOU VOOV,
Bewpdivrag be #at’ autdv tov TEOTO 6Tl TO OUVOTINHO €XEL OUCLOOTIHY HEYO-
Motepn aElo, O6ev wotdgegav va omodeiEouv 61L 13 Emitpomy ®EofPrn oe
memhavnpévi extipnon Oewpdvrog, agevég, 6tL «dev €xel eEoxpPwlel av to
obotnpa motomotjoewg Tov SCK éxel ovolaotind peyoliteon aklo mépav twv
Sowv amoutel 0 vépog» (onuelo 37, tedTo £04PLO, TWV ALTLOAOYLRMOV O%EPEWY,
NG ENOLUNG AMOPACEMGS) KL, OPETEQOV, OTL OQLONEVES TEQaV TWV dLaTdEEWV
tov vOpov emParidpeveg mpoimo0éoelg dev emoonrovv «yiat vo SinaLohoyi-
OOVV TOUC TEQLOQLOROUG OTOV aviaywvioud» (onpelo 37, tolto eddgio, in finc).

Suverdg, oL moopelyovieg Oev amédelEav 6Tl 1) extipnon s Emitgomig,
odppwva pe TV omnola o ovotnua motomoljoewg tov SCK now 1 ovvdebpevn
pe autd amoyégevon wobdoewg 6ev mAngolv v mEdty ond g TECOEQLS
npotmo0foelg mov Oéter 10 Gplpo 85, mapdyoapos 3, Tng ZuvOnung, elvor
nmpodhwg memAavnuévny (BA., m.x., mooavapegleloa amépaon Van Landewyck
woatd Emitoomrg, oxéyn 185). Evoyer tou owEevTinol }oQgouxrTHQO TWV TEo-
odpwv mpolnmolécewvy yia 1 Jdoer Tou deBoou 85, mapdyoowog 3, TG Xvv-
OMxung xootynon asmarhoayig, Oev yoewdleron vo eEetaotel ov 1 Emitgomi
mEoEPN o€ seTAOVNUEVY] EXTIUNOTN G TQOG TOV UN avayxolo YoQoxUTHQO TNS
aayopeUoews poOmoswe 010 TAALOLO TOU CUOTIUATOS JILOTOTOLOEWS TOV
SCK (BA., m.y., dudtaEn tov Awaotngiov g 25mg Mogtlov 1996, C-137/9 P,
SPO ax.Am. nard Emtgomyjg, Zvdhoyh 1996, o.1-1611, ounéym 48- mpooavagpep-
Oeloa andépaon CB xow Europay »atd Emrgomic, onépeg 110 %o 115).

Enopévwg, o Aéyog mov avihelton amd v magdfaon tov dolgou 85, mopd-
yoogog 3, tng ZuvOiung xoldéoov agopd v amaybpevon trg woldaoemg
TEEMEL VO ATTOoQQLPOEC.

— ‘Ocov agogd v dovron g Emtgomic va xopnyioel amarhoyn oto
OUOTNUO OUVIOTWREVAY TRAV %ol TILDV dLanovovLopos

H Emttoomyj otijolEe v d@vnon g vo YoenYijoeL amaAlayi oto obotuo
OVVLOTOUEVOV THLDV ROl Tudv droravoviopot g SCK ot Siamiotwon 6t
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dev mhngovvtor oL dvo mphteg mpovmoBéoelg tov Goboov 85, mapdypapog 3,
g SuvOrxng. ‘Etol, 1 Emitgont) Osdonoe oto onpeio 34 twv artlohoyindv
onépewv g emldinng omopdoemg: «Aev €yl eEauQwlel av n vmoyeéwan

© eoguoyic “amtodextdv’ Tudv, aveEdotnta ostd Tov @eQoUEVO OTOYO TS

avEnoeng dapdvelag oty ayopd, cuufdiier otn Peltiwon tov epmoglov
eExo0moens yeQavdv xaw 6Tl oL ROTAvOAMTES, OTNV TEQIMTWON QUTT, OL ETL-
¥ewpnoels expo0doews yegovdv, amolapfdvouy dinolo pegidlo tov amogpéo-
vtog 0@éAovg. AviiBeto, CUPQ@VO [IE TNV OVEEAQTNIY TOUEOxrT| éoevva (...), OL
ovviotdpueves TIES %o oL Tnés dvoxavoviopoi mov xabogiloviav omd v
FNK mooxzeitévou vo eQuiveUeToL OTeEVOTEQO 1 £vvold TV “Omodentdv”’
Ty, fTov ®oTd yevird novovo vipnhoteges and Tig Tég TNg oyopds. Ou
OUVTOXTES NG £QEUVOCS mQOOSLOoLo0V OTL OUTé OPelAeTal OuyxReEXQUEVO OTO
Yeyovog OtL “OTiV 0yogl UITAQ)EL OVTOYWVLOUOS .»

Kotd mdayia vopohoyic, otnv megintwaon 6mov Cnreitar 1 X0e1ynorn omoiio-
YTic duvaper tou doBgou 85, magdygawpos 3, Tng ZuvOriuNg, EVORORELTOL OTLS
ENLXEIQNOELS TOV TEOPalvouv OTIS AOWVOTOLOES Vo mogdayovy otnv Emt-
toony] to. otouxelo wov omodernviovv OtL AngoUvial oL téooeglg moUmo-
Oéoels g datdEewg owtig (mooavagepbeloeg amogpdoelc VBVB xon VBBB
notd Emitgonns, onéymn 52, xor Matra Hachette »atd Emitgomtig, onéym 104).

Kot apydc, 60ov ogopd Tig tiués diaxavoviopot, domotdveror 6T, OTo
HEQAAOLO TYG HOLVOTIOLOENS TS OXeTLvA UE TO G0Bgo 85, mogdypagos 3, Tg
ZuvO1iung, n FNK vmootfigiEe udvov 6w or tipéc autés dev notagyolv Tov
ovtoyoviopd (onueto 25 tng xowvomotfjoews). Opolwe, pe TG otavIioeLS Tovg
OTIG AVOXOLVAOELS TV outldoemv Tng 16mg Aexepfolov 1992 xon tng 21mg
OntwfPolov 1994, oL mgoogelyovies Oev TQOOEUOULTOOV %OVEVO VEO OTOLXEIO
Yoo TV EXTIUNON Twv TdV donavoviouolt umd to melopo Ttov Ggboov 85,
magdygagoc 3, g ZvvOixng. Mohovétl oL mooogedyovieg Ehafov xotd TN
dudgreto Tng dotunTinns Sradivooiog Ofon mov ouvdder TAQWG UE TN OUA-
hoytotry] Toug, 6TL 0 ®aBogonds Twdy daxavoviopot dev €xel xoulo oyxéon
ue tnv ENK (onpelo 19 tng xowvomorfjoews tng FNK), dev spooexduloav oty
Emitgont] xavéva melotivd otouelo yio vo amodetEouv 6tL, 600V agogd to
oloTnuo. TIpdY  Slonavoviopod, TANgolvial oL TEEls mEdtes mEolmobEastg
Tov Gpbgov 85, mogdyoagog 3, tng ZuvOruns. Ymé tig ouvvOfnes avtég, oL
nmpoopelyovieg dev umogotv vo. vmootnellovv 6tv M Emitgont| mooéfn o€
noodihog memhoavnuévn extiunon Oewodviag Ot «dev €xel eEanglfwOel»
(onueto 34 Tov outoroyrdv oxépewv 1rg enidunng amopdoews) OtL TOo 00-
otnua Tudv dionavoviopol mingol tig 8o modtes mgobmobéoels tov Ggboov
85, mapdyoagog 3, thg ZvvOTung.
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‘Ocov apopd 15 ovviotdpeves Tiés tng FNK, oL mpoogeltyovieg toyupiotnray
ratd 1) drdgxela g evdmiov tov Ilpwrtodinelov dradinacias 6Tl To CUOTNUC
avtd auEdver 1) Swapdvelr TG ayogdg. Ou xonotes, dnAady oL xigLoL Twv
éoywv, amolavovv tng dlapdvelag autiic. H Swupdvela autrj amhovatelel Tig
OVYXRQIOELS HETAED TV AVIAYWVLOTXGV TQOGMOQMV OV HIOQOTVV VA HEAVOUY
oL xefotes. Ou mpoapetyovieg (poovodv OtL oL 0vo dAiieg mpoiimoOEoetlg tou
dpBbpov 85, mapdypapos 3, g ZuvOixng mAngolviar emiong, xabéoov oL
TEQLOQLOWOL OTOV OVIAYWVLOPS Efvol amagultnToL yio TV enftevEn twv oxo-
OV aAvTdv ®oL OeV RATUQYETAL ONHavIiid TRTjIA TOU OVTOYWVLOUOU.

Awamotdvetal 6tL, porovétt ) FNK dev otnoly0nxe oty ®owvomolnot] g oTo
TAEOVERTTUOL LaG PEQOUEVIG PeEATidoewS TG dLO@AVELOS TG aYORAS YLO. VO
Ouaroroyfoet ) xoenynon arxciioyic (onpelo 22 éwg 24 NG HOLVOTOLGEWG),
OL TTQOCEVYOVIEG EMUAAEOTENHAY EVTOVTOLS TO EMLYE(ONUO owT6 HOTd T SLdo-
xeto, TG Sronmktg dadiwaociag, Wlmg de pe TV AmAvVINCY TOUG OTNV OVO-
#Olvwaor Ty aLttdoewv g 21Mg Oxntwpeiov 1994 (onpelo 28 g omovTijoews

oUTNG).

Ilodypatt, 1 peyoditeen Oagdvelo TG oyoQdg elvol eyyeviic ot #6G0e o0-
otNpo ®a0oQLOUEVOY CUVIOTWUEVWY TPdV mov Onuootetovioal omd Evon
OVTLIEQOCWITEVOUCO. ONUAVILKG TUHUO TV EMLYXELQTOEWV oV OQOUV OE 0QL-
opévn ayopd. Y6 tig ouvvOfues ovutéc, M peyohiTeen OLopaveLd TNG OYoQdS
7oV ouvvdéetol pe OUOTNUO CUVIOTOUEVOY TV Oev agrel yio vo aswodelyOef
61t mAngovtor 1) mEdtn mEolnd0eon Tou dplpoov 85, mopdygoagog 3, THG
ZuvOijrng. Katd to Aowmd, 1 emiyetgnuutoloyict TV TEO0PEVYSVIWY HOL 1)
extipunon g Emtgomic mepl twv ovviotopévov Tipdv oto onuelo 34 twv
olttoloyndv oxépewv e enldiung amopdoewg Olapégouv. Ilgdyuat, N Emt-
TEOMY| OEV LoYVELOTN®E TOTE OTL TO CVOTNUA CUVLOTWUEVWV TYLdV OV EVioyUE
1 Slopdvela tg oyopds. Oedpnoe pévov 6t «aveEdoTito ad Tov (PeQBILEVO
ot6%0 TG aVEtjoewg dLogdvelog oty ayopd» dev mAngovvtal oL d¥0o mEWTES
npotroOéoelg tov dplgou 85, mogdyoagog 3, g ZuvvOfixng. Zuvvogdg, 1
Emirgont 0g0dg €xglve, pe tnv enldwmn amdpaot, 6t to péln tng FNK vito-
XeEOUVTOV VO 11OtV TIg ouviotdueves TUES (BA. avwtégmw onréypelg 159 Ewg
164) A6yw Ttov yeyovotog 61l oL Tpég avtéc meoodidolLav v €vvoia g
awodentig Tng movu to uéAn g FENK vmoygeotivrav va epagpélovyv duvduel
Tov GpOgov 3, otorxelo , Tou eowTEQROV Havoviopou g (onpelo 20 twv
artiohoyixdy onépewv g enidiung amogpdoewg). EEGAov, dev apgiofnzi-
Onne 611 oL ev Adyw Tiéc fitov oo@dg OVOTEQES TWV THMV TS ayoQdg
(onuelo 34 Twv cwtrohoyndv oxéPewv Thg eN(ONG amopdoeng noL onuelo 18
™G ®owvormonjoewg T)g FNK).
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Suvendg, agold domlotwoe 61l ot Tipég g FNK elvon emPorldpeveg Tuéc,
®OTA TOAD avATEQES TwV TWdV TNG ayogds, n Emitoont| éxoive oto onuelio 34
TV drtoloymdv oréPenv g enldumng amopdoews 6T, ondunN *L OV TO
ovotnuo ovEdvel T dlopdvel — Oépa To omofo dev elval vmoypewuévy vo
eEetdoel —, to evdeydpeva mhgovextipotd tou, Onhod M atEnon tng dagd-
VELOG TNS oyoQdg, Oev vIteQuoylouv THg enLBQGOENS OTOV GVIGYWVIOUS TOU
ovvdéetar pe T emPoriduevec TWES o, ovyrexguuéva, tou Pefoalov petove-
HTNUOTOS 7OV owoQEEel amd 1o OUOTNUO EQPOCOV £YEL G OVILLEIUEVO TNV
o0EN0T TOV TUEV 08 OXEOT) UE TLS TLUES TNG 0yoeds. Ymo6 tig ouvOires avté,
oL TQOOPEVYOVTES, OL 0TO(OL LOYXVQLIOTNHROV LLE TNV TEOOPUYH TOUg 6Tt TO TTAEO-
VEXTNUO TOU CUOTHUOTOG TOV OUVIOTOREVWV TRV elvow pdvov 1 ovENom g
dwagpdvelag tng ayogdg, dev amodewwviouv 6tL M Emitgony| mooéPn oe moo-
IMAwg semAavnuévn extiunon Dewodvtog OTL «oveEAQTNTA Otd TOV PEQOREVO
o160 g avEfoewg g dwopdvelas» (onuelo 34 Twv ouTLOAOYKDY OHEYEWV
G en{dnng omopdoewc), dev mAngovtvror or do mpdreg mEoimobEoels Tov
dpBgou 85, magdygapog 3, ng Zuvifiune.

Ané mig moonynbeloes oxépels mEonvmTeL 611 0 TE(TOS AGYog, TOU OVTAE(TOL
and tnv nagdfaocn Ttov deloov 85, magdygopos 3, tng ZuvOfung, meémel va
artoQupbel 010 oUVOAS TOU.

Téraprog Adyos axvpdoews: mpoofoly twv duatwudiowv duvvag

Svvomeiny] éxbeon NG emyelpnpotoroyiog Twv SLadirwy

O A6yog outds anvpmoems €xel Tolo onENT.

Me 10 medto oxélog, oL mpoopeliyovies woxveitovral 6t 1 Emtoony mago-
Biaoe v emPorlépevn pe to deboo 6 tng ESAA vmoygéworn va Aafer Oéon
evtog evhoyne mpoBeoutog. OL mgoopetyovies woyvpllovion 611 M Emttgont
EONEUUEVAL TTQOHGAECE T peydAn Oudoxeie g OGownTixiis  Saduooiog,
epdoov 1 Emtgont; avayvdoloe 6t dev Bedonoe 6tL 1 uvndOeon €xeL moote-
eaLdTNTe ASY® TOU OTL EXUQENOVOE %ol evdmov ollavdixot Ouxaotrglov, ot
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de magofdoeg elxav smovoel petd Ty dnpooievon g OlatdEews g 11ng
dePgovagiov 1992 tov Arrondissementsrechtbank te Utrecht. H wotdotooy avtij
petefribn pévo perd 1 Onpooicvon g amopdoewg Tov Gerechtshof te
Amsterdam g 9ng IovAiov 1992, mov emérpepe oto SCK va emavo@EiQeL oe
wyd TV amxaydgevon woldosws. OL mpoopedyovies vmevOupifovv eEdhhou
Ott, »atd tn didoxeio g dowxnTinig Oadinaociog, 1 Emitgom} tovg astni-
Buvve 8o avaxrowdoels Twv aittdoswv. [IgooBétovy 6t 1 tehevtala avaxof-
vwor, xowosowfeion 22 pijveg petd v medtyn, Oev meglehdufove uopia
uetafolrt| otnv extipnon g Emrgontc w¢ mEOg TO MQAYUOTEHA TEQLOTATIRG.
%ol TO Vopré yogaxtnelopd tovs. Térowa Poaditnta oty Siaduroocio Mpypewg
OTOPATEWC, LOAOVOTL OL TEOCMEVYOVTES ELYOV ENLONUGVEL TO ENELYOV, TOQOL-
totpevol tov Oxntdfpo 1994 tou Sumandpatds tovg yio oxEdéact, OvvioTd
ooBapn xoraorgarijynon ng dwadaociug.

Me 1o 8eltepo oxélog Tov AGyou awtol, oL toopedyovies Loyvellovrol 6t 1
Emtponn magaflooce to deloo auvtd g EZAA exdldoviag andpaon Paoet
Toy GpOgov 15, magdaygawmog 6, Tou xavoviopot 17 xwelg va £xel sooPel oe
oxnpdéaot Tovg.

Téhog, pe to tolto onélog, oL mpoopedyovieg Loxvellovral 61t 1 Enttgomi
nagofPlaoe Ta SuroudPaTd TOUg ARUVOS OQVOUMEVY] VO TOUC EMLTOEWEL VO
AdBovv yvdon tov paxéhov (PA. avotéow oxéyn 24). H Emroont| 6ev pmogel
va LoyvelteToL 611 oL TEooPelyovies magoLTiiONKaY Tov SIHALDOUATOS TOUS VO
Aafouv yvidon tov poxéhov un emtnarovtpevol To dualmpd Tovg avtd mootol
amovTiioovV otV avoxoivworn twv ortdoewv (BA. XII 1f ‘ExOcon eni tng moAt-
Trijc avraywviouov). EEGAov, 1 0éon g Emwrpomiig efvar dvoavdioyn,
#o0600v 0TEQEL TO EVOLOPEQOUEVO MEQOC THE OUVUTOTHTOG VO TTQOETOLLGOEL UE
TOV HOADTEQO TEOTO TNV GUUVE TOU ROTA TOV XEOVO T1)g Oootints eEetd-
OEwg TNG oropdoews tng Emitoomig, yweils va moondnter oapds TO ovTwg
dlagpuraoobuevo ovupépov g Emitgomiic. Télog, oL mpoogedyovies Oev Un-
ooV vo Adfouv yvdon pévov tou «paxéAou» oAAG HOL TV ECWTEQLRMV
onpelwpdTov Tov avinridynoov otny vadOeon owt| petaEd twv TA III o
IV ané 18 NogpPolov 1993 fwg 27 Zemrepfolov 1994 (BA. avwtéow oxnéym 28).
MolovoéTL Tor onpeLduatTa ovtd 0ev elvol ®at’ oYV ROLVOTOLOLUO., OL JTEO0-
opevyovieg Loxvolloviow 6ti dwaoloyelton eEafpeon oty apyh avti,
0600V To. oNuewdpato avtd 0o pmogotv va xenoweioouv oty eEoxpifuon
TOU OV €V TQOXELUEVQ OUVIQEXEL HoTdyeNo1 eEovalog (TQOTAOELS TOV YEVIXOU
etoayyehéo Vesterdorf oty amdpoorn tov ITpwrtodunelov tng 24ng Oxntwfoiov
1991, T-1/89, Rhéne-Poulene xatd Emegomic, ZvAloyv 1991, o.11-867, II-869
no 11-891).
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I va. asaveiioer oto medto oxélog, 1 Emitoont) avapégetor 070 vméuvnud.
TS avTinovoewg oty vndOeon T-213/95. ‘Ocov agogd to devtego anéhog, 1
Emitgont| aviitdooet 6ti, EpAoov Oev URAQ)EL ROVEVO VOROBETING KElpEVO o
va emaAAeL TNV anQO00T TWV EVOLOLPEQOUEVIIV ETILXELQNOEMV 1| EVAOEWV XL
eQO00V dev oUVTEEXEL noplo ovyrexQuuévny segiotaon mwov Oo elye w¢ ov-
VETELD OTL EV TQOXEWEVW UGVOV 1] 0%QOG0T UITOQEL VO DLOCPOAICEL TQAYOTIXNG
Ta Siroudpato auvvag, 1 Emtgont ovdaudg eivon vioygewpévn va mooPel oe
7oPoQxt} OLBOBAEVOY e TOVG TTQOOPETYOVIES OTO TAIOLO TWV AXQEOGTEWY,
agot Toug €xel Mdn OwaPoulevOel yoamtdg. Q¢ mEOg TO TETO onEMog, 1)
Emitgont emonuaiver 6 amd 1 vopoloyla mooxvsmtel Oti, omg vmoléoelc
avtaywviopoo, 1 meéofacn otov paxelo oxomel vo ddoEL 6TOUS amodénTEC
UGG OVOXOLVMOEWS arttdoewy TN duvatdtnra vo Adfouvv yvdon twv omodet-
®RdV otoelwv wov meguhaufdvoviar otov gdxero g Emitgomyg, mooxel-
HEVOU VO UITOQECOUY VO EXPEQOUV AVOLTEADG TN Yvdun Tovg, PAoEL TwV OToL-
Xelwv ouTdV, ent TwV oupumEQaoUdTmY ota onoio katéAnEe 1 Emitoony pue v
avoxoivwan twv atidoewv (BA. amépaon tov IHowrodureiov g 29ng Iovviov
1995, T-30/91, Solvay xatd Emtgomic, ZvAhoyn 1995, o. II-1775, oxéyn 59). O
nQogelyovieg Oev Exavav xoNon TS duvatéTnTag TEOOPACEWS OTOV PEXEAD
6 Emitgonig HETA TNV XOLVOITOiNo1 TS OVOXOLVDGENS TWV GLTLAOE®Y, 0TOTE
dev vpilotaton whéov ovdelg AGyos va Tovg emiTQastel ) wEOOPAON OTOV QU
#eho oe petayevéorego 0tddlo TG Stadraciag xow aOPOADG Oyt HETA TNV
éxdoom Tng enidung amopdotwe.

Kolon tov ITpwtodireiov

Ov mgoogevyovteg éxouv oM emnaheotel, oto mholoo TG vVIOOEoEWC
T-213/95, T0o medto o%éNOg TOV MOEGVTOG AGYOV TOV avTAeltol amd mogdfaon
™ emporiopévng pe 1o dpBgo 6 tng EZAA vmoygedoswe v exdideton
anépaon eviog evhoyng moobeoutag. To oxélog avtd mEémer vo aogoLpBel
v toug extebévieg otig onéyels 53 €wg 70 avotépw Adyovuc.

‘Ocov agogd 1o O0eUTEQO OXENOG 7OV OVTAE(TOL OTO TO OTL €mQeme vo elye
Yiver axQO001 TOV TQOCPEVYOVTIWVY TOLV ATt TNV £xS001 NG ATtOPACEWS TN
Emitgomtig g 131 Amoihiov 1994 Bdaoer tov GpBoov 15, magdygagog 6, Tou
®ravoviouot 17, agatneeitor 6m, axéun % ov 1 Emtgony ftav vroxeewuévn
fdaoer tov nowotkoU Sixaiov vo mEOPEl O AXQEGAON TOV EVOLAPEQOUEV®Y
mEw amd TNV £xdoom TETOWG OOQACEWS, M U1 THENON TNS VITOXQEDOEWS
avtiis Ba emmeéale pévo T vouudtnta TnNg amo@dosws tng Emitgomiic g
13ng Amothfov 1994, now OxL TN emidinng omopAoswg, 1 omolo %aL UGVovV
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oToTENEL €V TQOREWEV®D OVILXE(iEVO TOU eAéyxou voppdtntog. Ildvimg, Oev
apgropiteltor 6t ou TEOooPelyovieg wUQOLTON®aY, HE TNV GITEVENCY] TOVG
oty avaxolvoon Twv arttdoenv g 21ng Oxtwfeiov 1994, amd Ty axedao)
oy omd Ty éxdoon g emidixng amopdoews. Emopévwg, xnow to de¥TEQO
onélog Tov AGYou autol mEémEL vo artopoupOet.

‘Ocov agogd to televtalo oxéhog mov avikelzon osté tnv dovnomn tg Emt-
TEomNic vo emTEéPeL v mEdofaon orov pdxelo, emionpalveral 6Tl oL TQO-
oQevyovTeS SLoTOTWOUY OXETHY aftnon pévo petd v éndoomn g emidinng
OTOPACENS. SUVERMG, 11 VOUUOTNTU TG OIOQAcEws ovtig OV WITOQEL O
xopla mepintwon va emnngedleror amndé v dovnon g Emteontic vo eml-
Teéer v outnOeloo medoPacn (PA. andpaon tov Ilgwrodixeiov Tng 61¢
Amoihiov 1995, T-145/89, Baustahlgewebe notd Emitgomig, Zvihoyrj 1995,
0. 11-987, oxéymn 30). EEGAAOU, oL mQOO@elYyovieg OeV EMIXOAEOTNHAY HOVEVOL
otowyelo duvdpevo va amodelEeL 6tL o gduelog meplehdpfave otoryela VEp
ovtdv. Agv oyvelotnxrov 8 6tL dev elyov AdPer yvdon Siwv twv emPagu-
vixdv ororyelwv. Opoing, 6oov apopd Ttg oviarlayéc omépewv PeTaEl TwV
T'A III xae IV, oL mooogeiyovies dev toyvollovial 6Tl To ECWTEQLHLG ONUELD-
pato, oto omolor #ot’ agyfiv ou toltor dev €yxouvv mpodofaorn (ambpacy Tov
ITowrodineiov tng 17mg Aexepfolov 1991, T-7/89, Hercules Chemicals notd
Emoomig, Zuhhoyr 1991, o.II-1711, onéymn 54- ambpaor; tov Arraornoiov
T™g 6ng Amgthlov 1995, C-310/93 P, BPB Industrics #ou British Gypsum ®otd
Emtgomiic, Zvlhoyn 1995, o.1-865, onéymn25), pmogovoav va elvol vwéQ
avtdv. OL mEooQelyovieg VEooTNEILoVY 6Tt TO. ONUELDUOTO OUTE UITOQOVY Vol
yonoyievoouv yuo va eEoxolpwOel av velototol, v TOOKEUEV®D, HATEYQNOM
gEovofag. ITdviwg, pe v mEOOPUYY TOVG, OL ;poogeUyovieg dev Oedonoav
®OWV OTTOQAlTNTO VO SLOTUTTACOUY AGYO ONUQMOEWG O OTOLOg VO AVIAELTAL OItd
v ratdygnon eEovolog yio va omodetEouv v EMAendn voppdTNTag TG
eNIOLUNG aTOPATEWG.

Yné g ouvOines ovutée, not to TEITO o%EAOC TOU AGYyou ovutoU TOEREL VO
otoQLpOel.

T'wa Tovug (Blovug AGyoug, M altnon g 9mc Ioviiou 1996 Twv mEoopeuySvTwy
pe onomd vo Angbotv amodentind pétoo 1 HETQO 0QYQVMOEWS TG OLodLrna-
ofag (PA. avotéow oxéym 28) dev umogel va yivel dext.

Svuvende, o térogrog Adyog, mov avikelrow and v moapdfoon twv duxalw-
patwv Gpuvag, meémel vo amogeLpOel oto oUvord Tov.
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Iéunrog Adyog axvedoews: mapdPacny tov doboov 190 tnc 2vv0ijxne

Zvvomtiny] €x0eon tng emyepnuatoloyiog twv dradixwy

O mgoogetyovteg Loyvollovrar 6T 1 Emtgom magoflace to 6.00po 190 tng
Zuvorixng. Ev mooxewévw, 1 Emtgomy} vioygeotviov va tonoel Woltepa
™V umoyefwon outiohoyiag AGym TOv yeyovdétog OTL Yo JTEMTN POQE OVTL-
petdmie to mEOPANUA TOV CUPBLBAOTOD EVEC GUOTHUOTOC TLOTOTOLEWG
7ROG TOUG KOVOTLXOUG HovOveg avioywviopod. H Emtpont] 8ev éhafe vméyn
00t TIS SroTunwOeloes atd TOVg TEOCPEGYOVIES HATA T OLGQAEL THS StoL-
ununns dladimooiog wogatnehoels. O TQOTPEDYOVTES PEOVOTIV OUYRERQLUEVDL
6t m Emitgomty 6ev autiohdynoe emagrds to axdéiovdo onuelo: tov YOQOHTI-
QLopd tov SCK wg emiyeQfioews vitd v £vvota tov Golgov 85, TOQAYQOPOG
1, g ZuvOnung #o0dg %o To YeYovég 6TL oL ETRQLVOUEVES TTQONTIXES TOV
SCK xar tng FNK meQlogifovv tov avtoywvioud %ot enneediovy Tic ovioi-
AMayéc petakl npatdv peldv.

H Emtgomni| dev amovid ovyxexguiévo otov A6yo awto.

Kgion tov ITgwtodirelov

Katd mdyio voporoyio, 1 umoxeéwon outiohoyioewe OTOULRTC OTEOQPACEWG
€XelL WG OXOTO VO TOQGOYEL OTOV EVOLOPEQOUEVO EMmOOnelc eVOE(EEC (oTe VL
yvoQiler av 1 amdpaon avti] elvar BAown 7, evOe(ousvwe, TAOKEL EAATTO-
UWATOV TTOU TOV ETTEETOUV VO, OUQLOBTTHoeEL TV LoXd NS %ow va emLTQEYEL
OTOV XOWVOTIKG BLraoTY] VO 0OUT|OEL TOV EAEYXO VOUUGTITOC NG ATOPACEMG.
To megiexduevo g vmoypedoemg avtrg eEaprdTon and QUOoN TG EMIBLANG
nQAEEMG %o Tou whaolov £vidg Tou omolou exd60mue (BA., petakld GAhwv,
anépaocn Tou Awootngiov tng 14ng @eBgovagiov 1990, C-350/88, Delacre
%M. natd Emromic, Svlhoyn 1990, o.1-395, oxéyn 15- ontdégaat tov Ilgw-
Todireiov g 12ng Iouviov 1997, T-504/93, Tiercé Ladbroke natd. Emroontc,
Zuhhoy 1997, o. 11-923, onéyn 149). Suyxexguiéva, 1 Emrooms moémer va
avasttoEeL T ouAAOYLOTHT TG UE COQHVELD GTAV, 0TO TAALGLO TNG TEOKTLHTG
g Mpypews amopdoewv, AopBdver omé@oon 1 omolo POiveL ONUOVTLXG
TEQAV TOV TTEONYOUUEVDY aTOPAOEMV (An6paon tou Awxaotnolov e 261g
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Noepfoiov 1975, 73/74, Papier Peints notd Emizgomis, Zulhoyi tépog 1975,
0. 457, onéyn 31).

Kot agyds, 600v agod tn egduevy) ovayroadtta olaftegng otttoloyiog
gv TQOXEUEVE, domotdvetar 61l 1) Emtgomy, polovétt Aapfdver 0éon oto
dratantind TG emOnng amopdaoews HEVoV W TEOG TNV OITeyOQevay uobm-
OEWG HAL TO GVOTNUC CUVIOTOUEVOV TIRAYV KoL TIRGV SLoravoviopol, vitodeL-
®vieL MOTO00 ToLn %ELTHELOL TTEETEL va JTATQOl TO OUCTNUO. TLOTOTOOEWG —
ghevlepia, aveEupmnola, Oto@avelr x#or amodoys] LooOUVOpWV EYYUNOEwV
GMov ovotnpdtov — vy va pmopel vo Oswendel 6T oupPialetor pe to
Go0po 85, magdyoapog 1, tng ZuvOfxng (onpelo 23 twv olttoloyindv oxé-
Pewv ™G enldinng amopdoews). O mpoogedyovieg Oev UoQoUv va LoYUEL-
Covtol 6TL 600V aoQl TLS OVOMPEQOUEVES OTO OLATUANTIXG TNG EMBLUNG OTo-
gaoews magofdoeg (omaydgevon woddoewg #oL CUOTHUO CUVIOTWUEVWDY
Tidv xor TPdv Soaxoavoviopos), 1 andgoorn Paivel onuoviiid mégov TV
sponyovpévov omopdoswy g Emitpontc. Ev mdon mepuntdoel, 1) Emtoonty
eE€0coe Aemtopepids, otV emidirn omépUoT], ylotl TO CUOTNUG TWV OUVLOTM-
HEVOY THAV Aol TRHOV Sionovoviopol %ol 1 amaySgevor g moddoewg
ouviotoUv mogafdoels tou delgou 85, magdygagog 1, tng ZuvOrxng (onuela
20 éwg 31 twv omoloymdv oxépewv) xot yiotl 0ev Uwogel vo xopnynOsl
amaihay] ot mpantnés oviég Paoel tov dplpou 85, moapdygagos 3, Tng
ZuvOnixng (onuelo 32 éwg 39). Opolwg, n Emtpont €E€0coe emapnds TOUg
A6youg yro toug omofovg Oewgel to SCK wg emiyelgnon vmd Tipv €vvoto Tov
6o0gov 85, mapdyoagog 1, tng ZuvOrung (onuelo 17).

Q¢ moog to emyelonua 6t 1 Emitpony) mwoémel va Adfel viéyn g Siatumm-
Ogloeg amtd TOUG TQOOPEVYOVTIES TAQUTNENOELS %OTA TN OLdoneld Tng dLownn-
s Sodumoolog, vmevOvulleron 6T, polovét 1 Emrgomi| vmoxpeoital,
duvdpel tov delgov 190 tng ZuvOrung, va avagpEeeL To TQOYUOTIHG OTOLYElO
ota onmolo otnolleTon 1 orTloAoylo TG OMOPAOEMS HOL TG VOMKG OTOLXELD
mov v odijynoav oty Mjym Tng omogdcewg oavtig, 1 OudtaEn aviy Oev
voypedvel TNy Emtgony va avalioel Sho To mQOYUATIXG KoL VOURE OTOL-
¥elo mov avéxvpav ratd T ddoxera g SromnTinig Oadiraciog (oavo-
pepOeloeg amopdoeis BAT xot Reynolds wotéd Emitgoniig, oxéypn 72, wow Tiercé
Ladbroke »otd Emtgomic, oxéymn 150). EEGAov, andé xravéva otoixefo tov
poxéhov Oev mooxrvmter 6L M) Emitoom| moéhenpe va Adfer vatdyn ovolddeg
otoyelo avandpay xatd T downiint Sadwaocio (BA. wooavapegleloa vid-
Oeon Publishers Association zotd Emitgomiig, onéypelg 41 now 42).
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2VVETMG, 0 AGYOS OMUQMOEWS TTOV OVTAELTOL OTd THV moEdPacn tou dgbgov
190 g ZvvOnung dev elvon PAoiuoc.

A6 10 00VOLO TWV TTEOEXTEQEVTWV TQORVITTEL OTL TO. UTHUOTO TEQL ANVQMD-
0eWg NG EMIOLXNG AITOQPAOEWS TEEMEL VO AoQELPOovY.

3. Eni v emixovoindv auTudTmy Iov oROTOTY TRV axvowon 1 Ty helwaon twv
TQOooTiUWY

Ou too@etyovTeg emnarotvraol TEES AGYoUs QOGS OTHOLEN TV EMKOVQLLDV
OULTNUAT®VY TOVG TO 07T0le. 0%oToTV TNV axiewan 1 TN Yelwon TOV TEOCTiWY.
O medtog Adyog avideltar améd v magdfacn Tov deboov 15, Tadyougog 2,
TOV ®OVOVIoUoU 17, o deldtegog amd thv meooBolf e aQyfs g avaAoyixo-
TTOG %ol 0 TEltog amd TNV mopdfaocn tov dgboov 190 ng Suvliixne.

Iodtog Adyoc: magdBaon tov dpbpov 15, nagpdygapogs 2, tov xavoviouov 17

SuvorTint] énleon g emiyelgnuatoroyiag Twv Stadinmy

Ou meoogevyovres Loyuoifoviar 61t dev dunoworoyeitor 1 emBoAs} sEOOTlHOV.
®govoiv 61L m dwamioTwon, o0to onuelo 44 TV ALTLOAOYIXAY OXEYEWV THC
enidinng amogdoews, otupova ue v omoia «n FNK xar to SCK dev eivon
duvatdy va pmv elyov enlyvwon tov yeyovotog 6tL 1 xotoryyeABeioo ouusteQt-
QOQaG elye WG OVTIXEUEVO 1| TOVAGXLOTOV (G OTOTELECUO TOV JTTEQLOQLOUG TOV
ovTaYwvIopoU» Oev elvar axglBic.
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Aev psoel va Bewgndel 6T To SCK yvdoLle To avTixelpievo 1 TOUAGLOTOV TO
TM{TTOV TOV AVIGYWVIOUO OTTOTEAECHC THG GItyOQEVoEWS WoOmMoEwS, apevag,
S16TL To cupPoviio TOTOTON|OEWS EiYe ovayvweloer OTL 1) CIToyOREVOT] QUTH
asotehel To povadind péoov SLagpuldEews Thg OUVOYIG TOU GUOTHUATOG TLOTO-
TONjoEMG oL, aeTéQoV, yiati 1 (B 1 Emtgomi eliye avayvwgiogt, oto vid-
VNG TG avirgovoewg otnv vnéOeon T-213/95, to megimhono g vmobé-
oewg autiig TO0O wité evvololoyriis amdPewg 600 HOL Q6  UTOYPEWG
TOATIHIG TOV avToymViopoD. Ev 001 meQUITMOEL, e TRONYODHEVT] QTTOQUoT,
1 Emirgomy 8éx0nxe 6t to yeyovdg 6tL Oev elxe AGfer swoté mowv Béon oe éva
ouyrexpuévo eldog magufidoews eivar emapxiic Adyog yio. T U1 emBoAY wQo-
otipwv [anépaor 88/501/EOK g Emtgomic, tng 26mg Iovhiov 1988, oyxetind
ne Sadwaoio epagpoyic twv GgBpwv 85 xaL 86 tng ZuvOiung EOK
(IV/31.043 — Tetra PakI (ddeww BTG)) (EE L 272, 0.27, oto e&EiG:
améaon 88/501)].

'‘Ocov aod v FNK, oL mpoopelyovies avapégouy, xaddéoov tibevior vid
apgofritnon oL cuviotdpeves TIPS, to G0go 5 tov navoviopot (EOK)
4087/88 wng Emrgomig, tng 301Mg Noepufplov 1988 yia v epoguoyij tov de-
Ogou 85, modygopog 3, g ZuvOiung oe noTnyoples ovppwvudy [ranchise
(EE L 359, 0. 46, oto €Efjg: ®avoviopde 4087/88) now to dobgo 1, wogdyeagog
1, Tov xovoviopot (EOK) 1534/91 tou Supfoukiov tng 31ng Molov 1991,
OXETING pPE THV epaguoyn tov dobpovu 85, mapdypagog 3, TG ZuvOnung oe
OQLONEVES ROTNYOQ(EG CUUPWVLDY, OTOPACEWYV %0l EVOQUOVIOHEVWYV TTQONXTL-
v otov topfa twv oaoporicewv (EE L 143, 0.1, oto eEfjg: %ovoviopdg
1534/91) »a0dg now v omdéeact tov Awootnelov g 28ng Iavovagiov 1986,
161/84, Pronuptia (ZvAhoyn 1986, 0. 353), amd g 0mOlEG TEORVITEL GTL PGVOV 1
EQOQUOYH TWV CUVIOTOUEVOV Tiudv, oL omoleg Oev elval VIOXQEwTiHES, dev
uwogel vo Bewgelton avtiOeTn EOG TO %ROWOTIXG Oixauo. 2TO PETEO IOV 1
AOTAQTLON TWV TUdOV drorovoviopot pmogel va amodolel oty FNK, n FNK
proQovoe eVAGYWwS va ayvoel OTL 1 MQONTKI| CwTH ouvIoTd TaQdBoon Tov
Gp0gov 85, mapdygapog 1, Tng Zuvlixng, dedopévou 6t 1 Emitgomi elye 161
gyxolvel, 800 QOQEs, TOQENPERT] ®ODECTMTO OLAKAVOVIOUOT OTOV TQOATECRG
topgo [amépoon 87/103 xow 89/512/EOK tng Emitgomig, tng 19mg IovAlov
1989, oyemxd pe OSwadxaoclo Pdoer tov Gebgov 85 tng wvifung EOK
(IV/31.499 — OMavdinég todueteg) (EE L 253, o. 1)].

H Emtgomy vitevOupiler 6ti, ®atd mdyio vopohoylo, yio vo. UitoQel vo Ogw-
onOel 611 pLa mapdfaon dampdyOnxe ex mpoléoews, dev elvol amaQaltnTo 1
emixelonon va elye enlyvoon 6t magéPaive Ty aayépevon tov dobgov 85.
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Agxel to 6T dev umogotioe vor oyvoel Gt 1 emiponm OUUTTEQLPOOT. ElYE G
OVTIXE(LEVO TOV TTEQLOQLOUS TOU OVTOYWVIOUOTU (aégpaot Tou Axootnolov
g 11ng Iovhiov 1989, 249/86, Belasco x.Am. xotd Emtgomic, SvAloyi) 1989,
0. 2117, oxéym 41). Tétowo #aTdoTOON SNUOVEYNONHE OTOUS TTEOCPEVYOVTEC.
2uyxrexguiévo, 6o0ov agoed. tqv FNK, 1 Emtoornt| emonuoiver meooutéow 6t
dev pmogel va emnaleiton TV mooavageeOeloo amépaoct Pronuptia, toug
navoviopots 4087/88 wou 1534/91 A v moonmxy] Mjpews amo@doswv TN
Emtgonfic otov toamelind topfa, mov agpogovv, ehelfsgo %a0eaTdTOL TUDV,
EVA), EV TQOKEWEV®, OL CUVIOTMUEVES TINEG %KoL TLES SLAXOVOVIOUOD Elval
VITOYQEWTIXEG HOL EQPAQUOOTEESC OTOUG TTENGTEG.

Kpion tov ITpwtodumeiov

A6 mdyio. VOUOAOYIO. TQOKVITTEL OTL OL TOQOBGOELS TOV KUVOVOV TOU GVTO-
YOVIORo0, yio TG omoleg umoel vor emBarietan mwowvr, eivar awtég oL omoles
dwamedrTovton ex mEobioswg 1) €E opehelog uan 6TL oQuel, e’ OUTOV, TO
Yeyovog 6T 0 8dotg Toug deV pIoEoToE Vo ayVoEl 6TL 1) CUUTEQLYPOQE. TOV
EMQOUELTO VO £YEL (G OTTOTEAECUOL TOV TTEQLOQLOUG TOV avVTaywViopos (BA. v
an6goaon tov Ilgwtodixelov g 7ng IovAiov 1994, T-43/92, Dunlop Slazenger
watd Emitgomrig, Zuloyhi 1994, o. 11441, onéyn 142, o v moQatiOéuevn
vopoloylo).

Ta emyeenuota Tov SCK 6t ayvootoe 6Tl 1) ostoy6Qevon obdoeng ouv-
LOTGL TTEQLOQLOPG TOU aVIOYWVLOUOD deV Uogotv va yivouv dextd. ITgdhtov, o
pdnerog dev meQulopPdver navéva otorxelo Bdoer Tov omoiov o ouuBoTALO
motonoljoeng emPefaiwoe 61t 1 amoydgevon woddoeng amotehel TO povo-
o6 péoov ywa vo mhngoiton M nmEOUITO0ECT OUVOYTG TOU GUOTHUATOC TLOTO-
moloEwg Tov onpelov 2.5 Twv %ortnelmv Tov v AGyw ocuvpBovriov yia T
xoerynon adefag. H tehnt] €x0eon tng 22a¢ Amgiiiov 1992 tou oupfovilov
TLOTOTOLNOEWS OTO ONO{0 OVAPEQOVTOL OL TEQOOPEGYOVTES SLOTTLOTMVEL UGVOV
6 10 SCK dev mAngol mhéov 1o %QUTNQLO QUTO HETA TNV avAxANOY TN
QTT0,YOQEVOEWS  WOOMOEWS ®OTOMY  TNG  ONOPACEWS TEQL  COPOAMOTIHDV
pérewv tov eBvinol SuxooTnolov, xweig vo mEoPAémer evolhoxTint Avon
[«Atamotdveton 6TL To SCK, dfvoviag ouvéyelo oTn SixaoTixi oanépoan,
#oTdQYNoe v ev Adyw OudtoEn (amoyégevon wmobdoewg), aArd dev mgo-
PAémel andpo GAMN dudraEn mhngotoo tov Paowd otéxo: dnhadi 6m, GTov
Xonowomotel yegovolg dAAwv emiyelptioewv, va. dtaopahifeTor 6Tl ®ow autol
oL yegavoi wAngovv tig meovmoléoels. ‘Etor, to SCK mogafldlel v mooi-
760eon tov onuelov 2.5 Twv xQLTNEiwV XoeNyHosws adelug»].
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Aebtegov, ovte 1o 61L 1 Emitgomy avayvwgiGel to mepimhoxo g viobéoewg
dev ovviotd duxatohoyia g «dyvorag» touv SCK. Ilpdypatt, elvar adlavénto
6t1L 10 SCK pmégece vo Bewprjoer 61t 1 omayépevon s (obdoewg, mov
mpoaBdaiher Tnv elevlepla TV MOTOTOMUEVWV ETLYELQNOEWY VO CUVGITTTOUV
ouppdoelg zat BiyeL TG PN TLOTOMOLUEVES EmLXELRTioels, Oev piogel va EmL-
MEQEL TEQLOQLOUS TOV avVIYOVIOROU oTnv ayopd x=dl va 0éter mooPAfuata
untd to mElopo Tou xowotkol draiov TOV avIKywVLoRoD.

Tofrov, M andpoon g Emtgomic vo pnv endiier modotpo pe v omd-
paon 88/501 Adyw g oxeTivd véog Pioewg TV SLumoTtwlelo®OV Tagafdoswy
O0ev xopnyel «aoulio» omg OtomEATTOVoEs TAQAPAOES EMLYELQNOELS OTLS
omofeg 1} Emtpontn Oev €yer emfdiler moonyovpévwg wvghoes. fodypart, o
ovt6 to 1Laltego mAaiowo wdle vrobécews 1 Emttgony|, notd v GoxNon TG
gEovolag tng extpioews, asopaoiter megl g oromudTnTog ENmLPOATC mmEO-
otipov ya va emPdier wipwon o1 diomotwOeloa mopdfaon xal vo diaTy-
QMOEL TNV OITOTENECUATIROTITA TOV SLralov TOU avTaywviopov. Zvvagdg, dia-
motdveTol 6Tl oL TEOTQEUYOVTES OV HITOQOUV va ayvooDV Tol TAHTTOVIO TOV
OVIOYWOVIOUS amoTeEMEOUOTO TG OmayoQeloens poldoews mov epagpdleron
oto mAalowo un ehevB€Qou OUOTHUATOC TILOTOMOL|OEWG, TO omolo dev mpo-
PAémer v amodoyy| Looduvapwy eyyvioewv GAADYV CUOTNUATOV.

‘Ocov agogd v FNK, 10 000TNpo TV OUVIOTOUEVOY THLDV HoL Tudv dua-
HOVOVLOHOD €xeL VIEOYQEWTLRG YopoxTioa (BA. avotéow oxéyn 159 fwg 164)
HOL TO OVOTNRE oVTd apoed Oyt wévo g oxéoels netoEd twv pehdv tng FNK
(Tipéc Srorovoviopon) oArd xoL Tig oyfoels PeTaEl ovTdV noL TV ®UElwy TV
£Qywv (OUVIOTMUEVES TLHEG). AGY(D TWV YUQOUTHOLOTLXOV OVTDYV, 1) TOEOVOO
vr60eon diagogomotelftal QLlLndg omé 15 eEetooeloeg atnv meoavapegeion
and@oon Pronuptia megumtdoels, otov navovioud 4087/88 %now otov ®ovoviouo
1534/91 6mwg Té0ONme oc epaguoyn Pe Tov ®avoviopd 3932/92, nol oty mo-
HTY Mppewg amopdoewv tne Enttgonic otov teamelnd topéa, mou ovopé-
gouv ot moopevyovies (PA. ovwtépm ounéym 234). IIgootiOetaw 61l TO OU-
OTNUO TWV GUVIOTOUEVOV TIUOV Rl TUDV SLorovovIopoV oxomel otnv adEnon
TV TGV oty ayopd (BA. avotéow oxéypers 163 nal 164). Yad tig ouvOrxreg
avtég, amoxAefetar 1 FNK vo ayvooioe 61l 10 CUOTNUG THS OUVIGTOUEVOY
TRV %o TV duonovoviopot Qo enépege TEQLOQLOUS TOU OVIAYWVLOHOD.
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2VVeEnde, o mEMTOG AGYog TREMEL VO 0OQQLPOE.

Adevtegog Adyog: mooaBolrij tng agyis Tng avaloydiyrag

2vvomtint] €xOeon g emyelnUaToloylog TV SLodxmv

Ov ngoogevyovreg LoxLEILOVIoL OTL TO. OTOLXEID TTOU ETUKOAELTOL 1 Emitgon
0to onuelo 45 Twv aTlooyndv oxéPemv TG Enidiung amopdoews yLo ToV
#aBoLopd Tov Boug Tov seooTipou dev elvor Avortedy. Ko’ 0pxdg, To UYPog
TOU 71QOOTiHioV dev elval OvAAOYO pe TN QeQOpEVY duatdpan g ®owvig
ayoQdg g expobooews yepavdv. St cuvéxeln, 11 Emrgomy nomdg Oemge(l
61t 1o SCK xou 1 FNK cuvdéovrow pe otevoig 8eopods %au, vmohoyllopevol
and %owol, avIiQOoWITEVOUY U6Vo T0 40 % TV EVEQYDV ETLYELQTIOEWV OTV
QYOQd %OL OUVERMS SEV %ATEXOUV ONUAVTIXG TURAUO TNG 0yOoQAS exo0doswe
vegavdv. Téhog, 1 FNK diatignoe n0ehnpévo tnv amogéovco omé TV exté-
Aeon g dotdEemg g 11mg PePoovagiov 1992 natdotaon, maQd TNV
ROTOTLY  EQE0EWS axbowot] g g Ing TovAiov 1992. Tétolo OUULITTEQLPOQA,
durouohoyovoo. T pn emfors mgootipov [amdpaocn 79/934/EOK g Emto-
wig, g Sng Semrepfolov 1979, oxetnd pe daduxooio EQOELOYTG TOv GgBgov
85 g Zwveixng EOK (1V/20.021 — BP Kemi — DDSF) (EE L 286, o.32)],
OUVLOTG €V TG0 TEQLITMOEL EMOQXT) AGYO yio oMuovTXy Uelwoy Tov TOOOTE-
uou.

Emithéov, ta mood tov moootinwy eivol viegBolxd, epdéoov 1 FNK xai to
SCK 8ev duabétouv Ta YQNUOTONLOTOTIRG UETOL Yo TNV xotafoli Ttovg. Sty
meQlntwon tou SCK, 1 Peoxelo dudoxeie g mogafdoswe [am6paon
75/75/EOK tng Emrgomi, g 19mg AexepPolov 1974, oyemnd pe ) OLoduna-
olo. epaguoyfis tov deBoov 86 tng SuvOijung EOK (IV/28.851 — General
Motors Continental) (EE L 29, o. 14)] xa0d¢ %aL to yeyovég 6m 1 Emitgony dev
TQOCDLOQLOE TTOTE TNV EQPUQUOYT TWV HOVEVOV OVTOYWVLOUOY OTA CUOTHATO
TOTOTTOM|0EWS (Tépoon Tou Awxootneiov tng 3nc Ioviiov 1991, C-62/86,
AKZO wotd Emrgomiic, Zvlhoyn 1991, 0.1-3359, ouéyn 163) cuviototv gha-
PeUVTIXG. oTouEl TOU Sixoworoyotv pelwon tov emBAN0évTog TEOOTIHOV.
v seglntwon g FNK, n Emtgonn dev éxel dunalmpo v AafeL vréym
TOVG %UxAOVG eQyooudv Twv peAdV TG i Tov #aBogioud Tov TEOOT{UOD,
EPOoOV 1 endinn amdpaon amevbuvéTov OTHV Evwon xkot 6xL OTOL péAT
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atopxme. Téhog, 1 vréePaon ex péoovg tng Emtgomis ot downmini} dia-
dunoolo, xotd wogdfacn tov GeOgov 6 tng EZAA, g evhoyig meoleouiog
yio T Mjym amogdoeng meémel va nataliEel o pelwon tov emfPAnbévtog
TEOOTIPOU. '

Me TIC TOQATNENOELS TOVG €L TOVU UITOUVIUOTOG TOUQEUPAOEMG, OL JTQOOPEY-
yovieg avapégovial ®oL il oty ambépaon 96/438/EK 1ng Emtgomig, g
5mg Iouviov 1996, oxetind pe ) Sadinaoio epagproyis tov debgov 85 g
SuvOirng EK (IV/34.983 — FENEX) (EE L 181, 0.28, oto &g amépaoy
96/438), pe v omoia n Emrgomy enéPare modotipno pévo 1000 ECU, evd m
SiamotwOeion ToEGPuoY Eixe TOQEUPEQRT) KUQUUTNQLOTIXA HE TNV PEQOUEV)
wg damgayBeioa and v FNK magdfaon.

H Emitoomnt] aviitdooel 6t oL Teoopedyovies dev pmogotv vo umooteifovy
6t 8ev BLatogdyOnxe M vowotny ayogd. OL 890 mEoopelyovTes, amd ®oLvob,
HOTEXOUV ONUOVTIXG TUHRA THG OAAavOLRYiG aryopds. Z11) OUVEXELD, TO OVOTNUG
OUVIOTOREVOV TYLDV Rl TIROY Slaxavoviopod vmioye mAéov twv Oéna ETMV
™ otyw mov 1 ENK 10 natfjioynoe petd tn dudrofn megl oopalonxdy
uétowv Tov mEoédgou Tov Arrondissementsrechtbank te Utrecht tng 1ing
®gfoovagiov 1992. ‘Ocov agopd To VYog Twv TEOCTIPWY, Oev elvor vegPo-
Mx6, 60OV 0 RURAOG EQYOOLHV TWV AVILOTOL(WV UEADV TWV TTROTPEVYOVIWV
avépyerol o moob mhéov twv 200 exatoupvelwv ECU. ‘Exer AMngOel vaéyn 1
oyetnd Poayxelo ddgreln g moapapdoewg 6oov agopd to SCK. Téhog, dev
volotatol xoplo TeooBols] Tov deloov 6 g EZAA.

Koion tov ITpwrodunelov

Kotd mdylo voporoyio, to 040G TOV TQOOTIUOV TQEMEL VO HAMPOHDVETOL OF
OUVAQTION TTEOG TLS JTEQLOTAOELS VTS TS omoleg dtamredxOnxe 1 mopdfoon xow
meog T Pagutntd g, 1 08 extipnon g Poagvintag g Tagafdoews, TEOg
oV o%omé Tov xaboglopod Tou UPoug Tov mEOOoTIHov, JEETEL Vo YIVETOL
Aappovopsvng vy lwg g QUoEws Twv TEQLOQLOUdV sov emfdAlovial
otov avioayoviopd (BA. amégoon tov Ilgwrodixkeiov tng 1416 Ioulov 1994,
T-77/92, Parker Pen noatd Emittgomiic, ZvAhoyn 1994, o. I1-549, onéyn 92).
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210 onuelo 45 Twv oTioloylndv ouéyewv g enidiung omogdoewg, M Emt-
TEOI extiunce 1 Pagutnta Twv magafdoswy yio va xabogioel To VYPog TV
emBoariopuévwv otovg mEoopevyoveg moootipwy. Kat® agydg, Oedonoe 6t to
ovotpo tudv thg FNK %ow 1 amworydoevon moddoemg tov SCK «ehéyyouv 1
meQLogifouvy texvNTd TV oAhovduxt] ayoed expuoBdoswg YEQOovdV %ou, wg EX
TOUTOV, OTEEPAGVOUV TNV %OWVOTIXY 0yoQd EXPLOOMOENS Yegovdv». ST1 Gu-
véyewo, €hafe véYn To YEYOVOS OTL OL TQOCPETYOVTES, «OL OTOloL CUVSEoVTOL
ue otevols Se0UOTg CUYHEVTQDVOUY Evav 0QLOUG ETTLXELQTIOEWY OL OTTOLEC KOTE-
XOUV OTt6 %OLVOU ONUOVILALG TUTUG TG OYOROS eXpLo0doEmS Yepavdvs %ot 6TL
«0L JEQLOQLOUOL GEONHaY PUOVO PETE 0td OYETLXT StXOOTLAT) ATTOPOOT)».

Emeldr] n Avortéhelo twv otolxelwv ovtdv exTipniosng g Pagitnrag tov
nagofPdocwv dev Oftel xoplo. apuglBolia, mEémel va eEETaOTEl 1] OVOLOTIXT
oxpiffelo Twv oVTLOTOl(WV SLOITLOTHOOEMY.

‘Exel 1dn emonuavOel 6t v anayéeevon wobdoews tov SCK xow 1o ototua
OUVIOTOUEVOY TdV %ot Tudv dwoxavoviouol g FNK magofidfovv To
agbgo 85, magdygagos 1, tng Zuvlrung. Suvoagdg, vmevBuuietor 6Tl 1 oUv-
dedpevn pe pun eviehds eAevBEQO OVOTNUO TTLOTOTOL|OEWG, TOV Oev mEOPAEmEL
TNV arodoyn LooduVaumY eyYVHoEwV GAAWV oVOTNUATWOY, OTaYOQEVOT Wo0®-
O£WS TEQLOQITEL TLS OVTOYWVLOTINEG DUVOTOTNTEG TOV W1 TLOTOTONUEVWV ETTL-
Xenoewv xat 1iwg Tov pn oAavdimdy emyegticewv. EEGAov, 10 olotnuo.
TV THg FNK meglogiCel ovotootind tov avioynvioud petatd twv pehdv g
eviboewg owtig. Ou emidineg moontnés tov FNK o tov SCK SwotdgoEov
EMOUEVIG ONUOVTIXG TNV %owl oyopd tng expuioBhoews ysgovdv. ‘Oagov
a@oQd. toug deopovg petaEd FNK xow SCK, ou idlol oL mgoopedyovieg emifie-
Bordvouv pe TV mEOoYUYH TOUg «OTL GOEG EmLyELRTioelg eivau wéAn g FNK,
elvon eQimov xaiw uéAn tov SCK xnow 6ti, g el T0 TAELOTOV, TQOKELTAL VL0, TG
(Bteg». H Emitgomy} dev 01€mpaEe megautéom xavéva opdluo #oivoviag 6Tl to.
uéM tng ENK xou ou miotomoinuéves and 10 SCK emiyelofoels avIlmeoon-
medoOUV onuoavtind tpfuo NS oyopds expoddoswg yegavdv. H Emtgomni
énguve pe TV emidixn amé@aot 6t 1 FNK %ot 1o SCK oviimgoownmeiouy To
78 1 To 51 % TN oAhavOuxtic ayoeds g explo0doews yepavdv (onueio 6 Twv
arttodoyidv oxépewv). To 51 % meoefAOn eEGAov améd Tovg (Sovg Toug
meoopetyovreg noatd 11 Oidpxeio Tng dowmmxig Swadimaocios. 'Etol, oto
onueto 26 NG QTOVTNOEDMG TOUG OTNV avoxolvoon Twv ouTidoemv g 21ng
OxtwPelov 1994, oL mpoopedyovies, auplopntdviog to mEofAN0Ev améd tnv
Emitgomty 75 %, emPefoaiwoov 6t ta péAn tng FNK xotelyov amé ®otvos, otig
31 Aexepfeiov 1993, 1544 xmwvniolg yepavous eni cuvéiov 3 000 mepimov
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wWVNTOV yepavdv otov topéa TG expofdoemg yepavdv, fitol to 51 % g
oyopds. Ymo TiG ouvOfxES OUTEG, 1) EML(ELQNUOTOAOYIO TV TEOCPEVYSVTIWV
611 1 FNK %ot to SCK, mov ®ut’ ovolov ouyrevigdvouy Tig [BLeg eyl otLg,
ROTEXOUV «USvov» 10 40 % 1ng ohhaviiniic ayogds expuc0doewg yepavav,
moénel va anopoLylel. Ev mdon mepunzdoel, to 40 % 115 ayoQds oviltQoow-
seder onuovand Tufipa g odlavduic ayopds exjpuoldoswg yepovdv. )
ouvéxela, 11 FNK degv pmogel vo Loyxvelletor, yia va emitiyer arvpowon 1
Helwon Tou mEOOT{Roy, OTL JLUTHENOE TNV amopEEovon amd TNV EXTEAEON TNg
datdEewg g 1lng Pefoovaglov 1992 xatdozaot, mwoed TV Kot EQEoT
oxvpwon g Ig Iovhiov 1992. Epdoov 1o medotipo dev nolOITTEL T KQOVIXT
niepfodo péyoL i 6 defpovapiov 1992 (onuelo 46 Twv ALTIOAOYIAMDV OREPEWV
TG EnidLxNG amopdoews), N KN epagpoyn and tv FNK tov ovotipatos g
CUVIOTOREVWV TUDV %ol TIUDV Slaxavoviopol petd tig 11 defpovagiov 1992
dev eival, wEdypatt, AvotteMig yia v extipnon g Pagitnrog g mooaBd-
oewg 600V aQoQd TV mEonyoupevy s 6ng Pefoovapiov 1992 meplodo.

‘Ogov ogopd tov Adyo mov aviieltor and mopdfoacn tov Gobgou 6, maQd-
voagog 1, tng EZAA, vumevOuplletor 6t Oev elvar Pdopwos (BA. avwtéow
oxéelg 53 éwg 70). To emyelignua mov oxromel T pelworn Tov reootipov Adyw
NG PEQONEVNG TTEOOPOATS Tng apXg Thofjoews g evloyng mpoleopiag dev
uioQel ovvendc va ylver Sentd.

OL mpoopeldyovieg 0ev umogoUv va avihovv enlyelonua olte amd TV oms-
paon 96/438. TIpdypott, and Tnv andéeaot outl TEorUmTTEL 6TL oL Teotaleloeg
a6 T FENEX mpéc fitav tiués eviehde eviewntinés. Emopévog, 0ev moonetToL
yL0. %aOe0THG TRDV, TO 0molo, OTTWG £V TQOKRELPEVW, emLBAAleTOL OTA PEAT TV|G
gvihoemg OUVAREL VTOYEEMOEMS TNENOEWS arodextdv TWdV (fA. ovwtéow
oxéyeg 159 €wg 164). EEdAou, dev apgiofntelton 6T, oaviiOete mEOG TNV
FNK (Oudtan meol aopohotnwv péroov ths 11ng Pefoovaglov 1992 tou
meoédgov Tou Arrondissementrsrechibank te Utrecht- BA. avotéow oxéymn 8),
eOvind duaotiolo 1 GAAY dnudota agyn 6ev eméfole ot FENEX va movoel
TIg mEanTIkéS TNC dnuoaietosws twdv. Ieportégw, 1 FENEX elye 101 madoel
exovolwg T dnpoolevon ovviotwpévov Tudv mew omd v EvagEn g xat’
ovtiig Staduaciog ex pépovg g Enttgomnic avtemayyEhtog, now OXL HATOTLY
noroyyelog.

‘Ocov agopd TN pegopévyy mEOoPoA TNg aQxic g avoloyrdm|tog g
QOG 1O VYOG TWV TEOOT(HWV GE OXECI UE TO YOTUOTOMOTOTIHA HECH TWV
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TQOOPEVYOVTWY, vmevOuuileTol 6T, %atd Ay vouoroyia, o yevixdg 6QOg
«oQafaon» mov xenouyomoleltal oto debgo 15, maQdyQapog 2, TOV XOVOVL-

. 0uo0 17 naAvmtel, xweis didxnoLon, Tt CUUQPWVIES, TLS EVOQUOVIOUEVES TTQOKTL-

%G HOL TIG QTOQAOELS EVOEWV EMLYEQNOEOY ot OTL 1) XQ1joN Tov Selyvel 6T
To avdtato 0gLe wov TEOPAEmEL 1 OudToEN avuTh woylouv €E0OU agevig Yo
TLS OUUQOVIES ROL TIG EVO.QUOVIOUEVES TTQOUTIXES AL GPETEQOV YIOL TIG OUTO-
paoelg eviboewv emetioenv. Katd ovvémnela, 1o ovdtoto 6glo tov 10 % tov
wOxAovu goyooudv meémer vo vmoloyiletal oe oxfomn pe Tov %U%AO EQYaOLDY
TIOV TTQOYUATOTTOLEL ®AOE Uio amd TS ETMLXELQTOELS TOU PETEXOUY OTIS ETTIUOYES
OUUPWVIES KOL EVOQUOVLOUEVES TQOXTIKEG 1| TO CUVOAO TWV ETLYEIQYOEWY TTOV
glvor péAN TOV eVAOOEWV EMLYEIQNOEWY, TOVAGXLOTOV PG00V elvar duvar),
ROTA TOUG £0WTEQLROVG RAVOVEG AEtTOUQYIOG TNG EVOIOEMS, 1 Yéveon evdivng
tov puehdv g To Bdowo g ovardoews ovtis emfefardveror amd To
Yeyovég Ot %ot TOV R0BOQLOMG TOU VYPOUS TWV FQOOTIUWY WITOQOTY Vol
AopBdvovral vy, uetaEd GAhwv, M EmQQEOY OV GOANCE 1 emi elgnoY el
™G aYoQdg, AGyw #voiwg Tov peyBoug Tng %ol TNG OOVOUXNS LoY00S TN,
OxeTvd pe to omolo waeéy el evOEEElS O ®UUAOG EQYOOLDV TNG ETMLYELQTOEWS
(mooavagegeioeg amopdoeis CB xot Europay xotd Emitgomic, oxéyeg 136
now 137, wow SPO #.An. nord Emitgomiig, oxéymn 385).

Ev mooxeévo, dev angropnreiton 6tL 1 FNK eivow évoon emiyeigfioeov (on-
peto 8 g nowomorjoews g FNK). EEdAlov, duvduer tov dgbgov 6 Tou
ROTOOTATIROU TG, M £vwon umoel va emPdler vioypedoels oto néln g Ou
nEoo@eliyovteg dev UmoQoltv ouvenmdg vo. vrootneitovy 6t v Emitgomi| dev
elye duaiopa vo Adfer viéym Tov xinho eQyooLdv twv pehdv g FNK yia
Tov ®abogLopd tov BPpovg Tov emPBAnOncopévor otV Evwon Ut TEOCTIOV.

‘Ooov agogd, maviwg, to emfBAn0év oto SCK medotipo, Samotdverol 6t 1
Emirgon] 0g0tg yagoxntioloe o SCK wg emiyeignon ue thv emidinn omwépaon
(onueio 17 tov artoloyndv oxréPewmv) o 6L wg Evwon emyeefioemy. Yo
T ouvOfreg awtég, 1 Emitgomy) dev éxer dunalopo va AdPer vméyn Tov xxAo
EQYOOLMDV TV TLOTOTOMUEVOV ETLYELQNIOEWY YioL Vo dixawohoyrioer 1o UYog
TOV TEOCTiHov. Amd Tov etfioto Loodoyopud tov 1994 tov SCK mooxitmtel 6Tt
0 %ixhog eQyacLdv Tov avégyetow oe 608 231 olhavdixd grogivia (HFL), ftol
To ovtiotoo 288 750 megimov ECU. MoAovét m Emitgomi| Tiignoe 10 avd-
Tato 6Qro tov Gebgou 15, magdygogog 2, otoyelo o, TOv %AvOVIoUoD 17,
mEoxvbsrteL 611 To emMPBANOEv oto SCK mpéotyo 300 000 ECU, 1o omoio vmeg-
Baiver to ovvoho Tov #HxAov eQyaoudy oV mEAYRaTOTTOMoE To SCK ®atd TN
dudgreto Tov £Toug mOV TEONYTONKE TNG EXOOOEWS TG EMIBIUNG aTOPAETEwE,
gfvar dvoavdaloyo.
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Yn6 tig ovvOines autég, to ITowtodixelo npivel, natd TV GoxNon TG TA-
goug duxorodooiug Tov, 6t Sunaoloyeltan va pewdoer og 100 000 ECU to vyog
TOU TTQOOTIHOV auTOov.

Toftog Adyog: mapdfaocy tov dpbBoov 190 tng Zvvbijxng

Svvomtnty éx08eon g emLxeloNpatoloyiag Twv dladinwy

OL mpoogetyovies woyveitovrar 61t 1 Emtgomt] artiohdynoe, agrvovrag xd-
opaTo OTNV aLtoloylal TG, TO VYOS TOV TEOOTINOV (CITOPAOELS TOV AlnaoTn-
ofov tng 15mMg Ioviiouv 1970, 45/69, Bochringer Mannheim »atd EsmitQodiig,
SvAoyh tépog 1969-1971, o. 461, tng 16ng Aexepfolov 1975, 40/73 éwg 48/73,
50/73, 54/73, 55/73, 56/73, 111/73, 113/73 wnow 114/73, Suiker Unie #.Am. ®otd
Emitgontig, Zvhhoyi| tépog 1975, o. 507, onéyn 612, nar g 7ng lovviov 1983,
100/80, 101/80, 102/80 waw 103/80, Musique Diffusion francaise x.Am. xotéd Emi-
Toomiic, ZvAhoyij 1983, o. 1825, onéyn 120).

H Emtoony] avogpégeton ota onpela 45 xot 46 Tov aLTloAOYIH®OY onEPEWV TNHG
en{OLUNG OmopPAcEWG.

Kofon tov ITpwtodinelov

YrevOuplletor 6tL o%omés TG VMOXEEDMOEWS GLTlOAOYOEWS TwV PBAATTLRGV
amopdoewv efvor vo TopéXEL 010 dwooTiELo T SuvaTOTHTO VO 0O%EL TOV
EAEYXO VOULUOTNTOG TWV OTOQACENY OUTHV AL OTOUG EVOLOPEQOREVOVG TIG
avayxaleg evoeEels yia va yvwplCovv av oL amo@doelg elvar Y 6yt fdoueg
(BA. moomogatedeloo ot oxnéPn 226 ovwtéow vopoloyio xaL améPACY TOU
Iowtodixelov Tng 61c Amgihiov 1995, T-150/89, Martinelli ®atd Emitgomig,
Zuhhovyn 1995, o. II-1165, anéym 65).
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2o onuelo 44 twv awtiodoyindv ouépeav g emidixng amogdosws, 1 Emi-
Tom1) Oedonoe 6T oL mEooevyovieg dev uogovoav Vo ayvootv 6Tl oL
eminQLOeloeg euTTOQINEG TQOXTIKES ElOV G OVILXEUEVO 1) TOVAGKLOTOV ¢
QITOTEAEOUOL TOV TEQLOQLOUS TOU avVTOYWVIoUOoU. Stol onuelo 45 »ow 46, 1 Emi-
TQOTY exTiuNoe oviotoixws T PBagitnto xor T didoxelo Twv magafdocwy
ToxEWEVOY vo. vabogicer To Tpog Tov emiPAnOnoopévor GTOVE TQOOPETYO-
Vieg mEooTinoy. Ta 00 tedevtalo autd onpeln TOQELOUV OTOVG TEOUYPEVYO-
Vieg emaguels evOeiels v v yvweilovy av to mEAoTA TOY TOVg EMEPAT-
Onoav eivar 1 Oy duorohoynuéva xow emrteémovv oto Iowtoduelo va
oorf|oeL Tov EAEYXO VOUUSTNTUG.

Zuvendg, o Toitog ovtdg AGyog dev UioQel vo. yivel SexTOC.

A6 TO 0UVOMO TWV TTEOEXTEDEVTWV TEOXRUVATEL OTL TO CUTTUATA OXVQWDOEWS
TOV TEOCTIUWY mEEmelL vo anopolplotv- mpénel Oe vo pelwOel pdévov to emi-
BAn6év oto SCK modotiuo.

Eni tov duaotixdy £E60wv

Katd to dpOgo 87, magdyoagog 2, tov Kavoviopot Awadiraociog, o mrnbelg
duadinog noradindleton oto Sinaoctind £E080 EPO0OV VITEQYEL CYETIHG OlTNUCL.
Hdvtwg, obugwva pe v mogdyeago 3 tov wWiov avtot dedgov, to ITpwto-
Ounelo pmoget vo xotavelper to €Eodo M| va amogaociosr 6tL kAOe . Suadinog
péoeL ta duxaonnd tou £E0da o€ TEQITTWON peguris fittag twv Suudixwy. Ev
nQoxeévm, oL dLadixor NTTHbNoay 0To 0UVOAO TWV ALTNUATWV TOVG OTHV
vr60eon T-213/95, ota facind TOUG CUTHUOTO %OL OTO OVOLDdES UEQOS TWV
EMXOVQIXDV ouTNUATWV Tovg 0TV vtéleon T-18/96. Ynd i ouvvOrres auté,
to dgfgo 87, mapdygagog 3, tou Kavoviopot Aiodiroolog dev pitogel vo
TUXEL EQOQUOYYS. ZUVERHIG, OL TQOOPETYOVIES RATASIRALOVEOL 0T SIXOOTIRG
€Eoda. tng %abiig, mepthopfavoputvov Tov eE68wv g dudwaoiog aopailoT-
nv péromv. Ov mooogelyovies eEGAOV @égouv Ta Suxaotivd £Eodo Twv
TaQepfoavévtwv.
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T tovg Abdyoug cutobc,

TO TIPQTOAIKEIO (tétuQto meviaperéc TUpa)

amopaoileL:

1) Exdideron nowvij astdgpoon otig virobéoerg T-213/95 o T-18/96.

2) To emippinbév oto Stichting Certificatie Kraanverhuurbedrijf moéotipo pe to
ag0go 5, tagaygagog 2, tg anogdoewg 95/551/EK tng Emxtrgomiis, tg 291¢
Nogpfgiov 1995, oyetind pe ) dwwdiracio epaopoyiis Tov dpbgov 85 g
TuvOipe EK (IV/34.179, 34.202, 34.216 — Stichting Certificatic Kraanver-
huurbedrijf ®or Federatie van Nederlandse Kraanverhuurbedrijven), petd-
verow o 100 000 ECU.

3) Anogointer ®ord To MO TIg EQOGWPUYES.

4) O ngooyeiyovieg péQouy Ta dinaotind Tovs £Eoda o ta £Eoda tng Emi-
toonis negihapfoavonévav xot Tov eE6dwv Yo Tig dedinacics ao@aiiorti-
rov pérgov. Pégovy eniong To £50da Tov mogepfdviav.

Lindh Lenacrds Azizi

Cooke Jacger

AnpooletiBnre oe dnudowo ouvedgloon oto AovEepfoigyo ot 22 Oxnrw-
Bofou 1997.

O Tooppatéog H ITp6edgog
H. Jung P. Lindh
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Ieptexdpeva

IoTogutd Twv VIOBECEMY HUL SLOBLHOOIC .. ev'vvrniie ittt e e e e e

Aufpata tov dedmov ..........

Enl g ayoyis omolnudoems Wm60eom T-213/95) .. ..o i eeeee e e eeieeainnn,

1. Enl g noofohlopévng mapdvopns oupmeupopds Tns EmTQomic .. ........... ...

TTodrtog AGyog: mapdfact tov GOV 6 ™E BIZAA ..oivviviee e eeeeannn,

SyvorTint} €x0eom TG EMYELQNUOTOAOYIOS TOV SLOSRWOV o.'vvevvenennnnnn.n.

KQ(on 10U TIQUTOBIHEIOU . vveviinisitiiisiinieei et ee e

Agitegog A6yog: mROOBOM) TG GQXAC TG AOPUAEIDS SUHOLOU «.e'vvrrrrrenaennnns..

Zuvomtiet} €xBeon TNG EMLXELONUATONOYIOS TWV SUABHWOV v 'verererneennns,

Kofon 1ou TTQWTOBREIOD ....oveviriretiriiie i et eene e

OUVIIE vvvivvnreennnnrnnnnsn.

Syvortint} €x0eon) TG EMLYELONUATONOYIOG TWV SLABKOV ov'evereeenannnnn..

Kofon tov TIQOTOBIKEIOD .\oivvnenie i

Téragrog Aéyos anvodoews: mEooBoAr TOU SIOLOUATOS UHQOKGEWS .............

ZuvomTint €xBeon TG ETLYELONUATONOYIOG TWV SLASKOV «ov'eveeeernrnnnnns,

Kofon tou TIQUTOBIREIOU ...ovivetininii it

2. ERtl TNG OULTUDOOUG OUVOPELDIS +vuvvsreneneeneniiaeneneneneeeieseteseeeeeeaseseeananias

Juvortint €x0eon TNG EMLYELONUOTONOYIUS TOV SLOSIKMY .\ oveveenreennenen.,

KQLlom 1o TIQWTOBHEIOU ...v'enirriiitii i

7

En{ tng sigooguyiig mepl Slomotdoens Tov avumootdTou 1 7eQl oHURMOEWS TG CITO-
PGaoeWS 95/551 (UIGOEET T-18/96) ..ceuveirireieeieiiiie e e e et e e e

1. Enf tov atnudtov wegl Smotdosns Tov ovimootdton ™mg enidung omogd-

GBUIC wevnvirnrenreanneaneenns

Zvvomtin] €x0e0m TG ETLXELONUOTOAOYIOG TWV SIASRWOV «ovvveeeereerrnennnnnnns,

Kefon tov Igwrodixelov
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2. Exnl Tov aeopdrov megl aruQm@oeng TG NG ATOPAOEDG ...vvvvvrernnninins
Modrog Adyog axvpdoews: mupdfuoy Twv dobgwv 3, 4, 6 »ar 9 Tov ravovi-
61177 O TR TR

Tuvontiny] x0e0m THG EMYELONUATOAOYIOG TOV BUBRWY oueninenineninninns
Kofon tov TTOWTOBLREIDU tuivririniintieiieiinviei e

Asvtegog AGyog oxvpdoews: napdfact tov dpBgoov 85, mapdypagog 1, Tng Tuv-
31 < P ITY
Ent Tov mo®dTov oxEAovug 50U avtheltal a6 TOV ECQPOAUEVO XOQUXTNELONG

Tov SCK wg enmyeigijoews vitd v £vvola tov GeOgov 85, magdypagog 1,
NG ZUVONMHIIG teeniniiini it et

— Zuvonmuny] §xleon) g emyepnpotoloylog Twv SLadMWY ...uev.ee...

— Kolon Tou TTQWTOOLKEIOU tuvveieinirirititienneseieiene it

En( Tov deutégou onéhovg 1o omofo avrheltol, agpevds, amd wAdvn megl To
Sfnalo oxeTmd pe ™V XEnowonofnon xgurnefwv Supdveiag, eheulepfag,
aveEogmofag xow amodoxrs tooduvdpwy eyyvioewv GAwv cuothpdroy
®aTd TNV EXTiUN o1 Tov SUPSLBaoTOU EVOS OUOTHLATOS TUOTOROWOEWS PE TO
GpBgo 85, magdyoapos 1, Tig Suviiuig xat, agetégov, and oPAALe EXTL-
pficewg g Emitpomuiic enewdij Oedonoe 6m 1 omaydgevon woldoews etxe
¢ OVUHE(IEVO 1] (G OTEOTEAECUO TOV FIEQLOQIOUG TOU GVIYWVIOHOD vm6
v évvola Tou GoOgou 85, mapdypugog 1, g Zuvliiung ..oveviiiinnn,

— Suvonmunr} £x0eom Tng emmuyelonratoloylag TV SLadMWVY ............

— Kolon tov TIQWTOBHEIOU ..vivviriiriiiiieiieiiarseieenraniiiiaiieinaes

Ent tov tpftov Aéyov mou avtheftow omd to 6t 1 Emrgomi mooéfn oe
semhoviuévn extlunon enedr] Oedpnoe 61l T0 CVOTNUG OUVLOTWHEVOV
TRGOY Ko TGOV SLOROVOVIOUOD E[XE WG OVTIMEUEVO 1) ATOTEAEOPO TOV
JEQLOQLOPG TOV VIOYWVLOROY VRE6 Ty évvolx Tou delgov 85, mapdypagpog
1, TG ZUVOMHNG. ottt e

— Zwvomtnt] §x0eon g emgelonpatoloylug TV SLOMWY . .uvvua..,

— Klo1 tov TTQWTOSREIOU ...vvvveiiiiae it

a) To oo TV CUVIOTOREVOVY TIROV %ol TGV SLaxavove-

B) H gv0bvn g FNK wg mpog tov #a0oglopd Tipdy dianavo-
VLOHOU +euvtiiianeniiieeieneeiantseiiaseaiasesseressisessanestsianiins

Ent tou terdTov ox6Aovg To 0500 aviAe(tan amd o@AAua EXTIT|0EwS TG
EOQEOEWC OTO EPTTOQLO PETOEY HQUTMV PEADY ..ovviiiiveiniiiiiiiiiiiianans

— Suvommntj §x0gom Tng emtyelpnpHatoroylog Twv dlodmwy ............

— Kofon Tov ITemTOBHEIOU ...oiveiiie i
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AIIODAZH g 22.10. 1997 — SYNEKAIKAZOEISES YIIOOESEIS T-213/95 o T-18/96

Toftog Aéyog axvgdoews: magdfoon tou Gebgov 85, magdygopos 3, g Zuv-
DTG e e

Zuvortinh] €xBeoT) TG ENLYELONUATOAOYIOS TV SLOSHOV ...o'vveeneeenennnn..

— ‘Ocov agoed v dovnon g Envtgomns megl xognynoewng amodio-
Y1ig oy amayégevon wobdoemg Tov SCK ..o,

— 'Ogov agogd v dovnon s Emtgomis megl yoonyricews amodha-
Yfis 0T0 GUOTNUO CUVIOTWUEVDY TGOV RaL TIDV SLonavovionos ...

Koo 10U TTQWTOIREIO ...ovvreeiritiriitiiee et

— ‘Ogov agopd v dovnon g Emtgontis va xoonyfoer amailayi
otV oRay60evon MoBdoemS TOU SCK ..ooiiviviiiiiiiiriinnieiinnnes

— ‘Ocov agogd. v dovnon g Emtgonts va xoonyfoel amoAlayr]
OTO OUOTNUG CUVIOTOUEVOV TIUGY KOL WOV SLOHAVOVIOUOT ........

Téragrog Aéyos anvodoews: TQOGBOAT TV SIXALOUATOV GUUVOS ....vvveeenen....
Zuvortint] €xBeom TG EMLYELONUATONOYIOS TWV SLOBIKMOV ..v\vvvrneeeanenrnnns
Kolon tov TTQWTOBHEIOD ....vvereeviiiiiieie e

[éusntog Adyog axvpdoews: mapdfaot tou dedgov 190 g Zuvlnung ...........
Zuvontint] €nOe0n NG ETLYXELONUATOAOYIOS TWV SLUOKWY .'evvvivininenennes.

Kgion tov TIQWTOBHEIOU ....vvtiieieieeiieieteee e e e e

3. Enl twv emxoveidyv atudtov Tou oromolyv v axldgoon 1§ T peloon tov
TEQOOTILDV - v ttetitet ettt ettt et e e et et ettt ettt e et et et e e e et e s n e te e e e rnenens

ITodrog A6yos: magdfaon Tov deOgov 15, mopdygagog 2, Tou xavoviouos 17 ..
Zuvosttint] €x0e0m TG ERLXELONUOTOAOYIOS TWV OLODIKWY «o\vvveeneeeennnnnn,
Kolon tou TIQMTOBUREIOT .....evireetiiiiitvieieieeieniieeenetetateaeeenenens

Agtitegog A6yog: 7QOOBOM TNG COXHS TNG AVOAOYIKOTITOUS «.v'vvrevnvneeneenennss
Zuvorunt] EnBeon} TG ETLXELONUOTOMOYIUS TOV SLASIKWY o \ov'vvivivnenenenns
Kolom ToU JTOWTOOUHEIOU ..ovveeereneeisieie ettt e eeeaans

Toltog AGyos: magdfaon tov GoBpoy 190 Tng SUVONANG ...vvvvvvvenenerienenenne.
Suvomtint] EnBeor) TG ERLYELONUATONOYIOS TV SLOBIHWOV . .ovvreneivenenennn,

Koion tou TIQWTOBLREIOU ..o.vvrereni e eeee e
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