RUIZ-PICASSO kAm. kata TEEA — DAIMLERCHRYSLER (PICARO)

ATTO®ATH TOY MNMPQTOAIKEIOY (8evtepo Tpijpa)
¢ 22ag Iovviou 2004°

v vndbeon T-185/02,

Claude Ruiz-Picasso, kdroucog TMapioot (TaAXia),

Paloma Ruiz-Picasso, katoiwkog Aovdivov (Hvwpévo Baaoiielo),

Maya Widmaier-Picasso, kérowkog Iapioto,

Marina Ruiz-Picasso, k&rowkog Tevedng (EABetia),

Bernard Ruiz-Picasso, katoucog Iapioio,

eknpoownovpevol anod tov diknyopo C. Gielen,

TPOCPEVYOVTEG,
* [woox Sradikasiag 1 yeppaviki.
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ATTODAZH ¢ 22. 6, 2004 — YTIO®EZH T-185/02

KOTK

I'padeiov Evappovicens oto mAiclo TN £0wTePIKNG ayopds (epmopiké
onpuara, oxédix ko vmodeiypara) (FEEA), exmpoowmouvpévov amd tovg G.
Schneider kot U. Pfleghar,

kaBov,

érepog Jtddikog koté T Sadikacio evémov Tov Tprpatog poopuydv tov I'EEA
ko apepPaivovon evarniov tov Tpotodikeiou:

DaimlerChrysler AG, pe €8pa i Zroutykapdn (Teppavia), eknpocenodev and
Tov Siknyopo S. Volker, pe tomo emddoewv ato Aov€epPoipyo,

TIOL €xel oG avTikeipevo mpooduyn acknbeioa katd TG amoPpdaoens Tou TpiTov
T patog Tpooguyenv Tov TEEA 116 18n¢ Maptiov 2002 (vn6Beon R 0247/2001-3),
oxetikd pe dwdikaoio avaxomig petad Tng «kAnpovopiag Picasso» Kot TG
DaimlerChrysler AG,

TO NPOTOAIKEIO TON EYPOQITAIKQON KOINOTHTON
(devtepo Tunpa),

ovykeipevo ané touvg N. J. Forwood, mpdedpo, J. Pirrung kou A. W. H. Meij,
SIKOOTEG,

ypappatéag: D. Christensen, viidAAnAog Slowkroeng,

gxovrag vnoyn v £yypadn dxdwaoio kot katémy g ovvedpidoews e 11ng
Noepppiov 2003,
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RUIZ-PICASSO k.An. kara TEEA — DAIMLERCHRYSLER (PICARO)

exdidet TNV akdAoulOn

Andduon

To toTopikd 16 daopdg

Yrig 11 ZentepPpiov 1998, n napepPaivovon katébece ato Ipageio Evappovicewg
oto mhaiolo g Eowtepkic Ayopac (epmopika ofpata, oxédia ko vmodeiypota)
(TEEA) aitnon kataxwpicewg xowotikod ofpatog, ouvvtaxleioa ota yEppavikd,
Béoer tou kavoviopov (EK) 40/94 touv Xupfovhiov, g 201 AexepfBpiov 1993, yix
10 Kowotiké onjpa (EE 1994, L 11, 0. 1), 6nwg €xet tpomomowOei.

To ofjpa tou omoiou {NTidnKe N Karaxopion eivat to Aektiko onpeio PICARO.

Ta mpoidvta kat ol vrnpeoieg yia Tig omoieg {NTONKe 1) KATAXOPION TOV OHHATOG
ungyovral otV KAdon 12, kard v évvola tov Alakavoviopold T Nikaiag,
OXETIKA pe TNV KATatall Twv TPoidvIeVY 1} TeV URNPECIOV VIR TNV KATAXWPLoN
onparwy, e 151 lovviov 1957, dnwg avtdg éxer avabewpnBel kat TpomomowOei,
KoL QVTIOTOLXOUV 0TV axdAovdn meptypadn): «Mnxoavokivita oxijata Kot Hép
auT@V, Aewdopelo.

g 25 Maiov 1999, 1 aitnon kataxwpicews ofparog dnpooievdnke oro Aedrio
Kowortikayv Znypdtov.
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Z1ic 19 Avyototov 1999, n «ikhnpovoytia Picasso», kowvevia ouykAnpovouwy katd
Vv évvola Twv apbpev 815 em. Touv yodhwod Acticod Kadika, 6mouv ol kovevol
elval ot Tpoopedyoveg, doxnoe avakorr] f&oel Tov apbpouv 42, mapdypadog 1, Tov
Kovoviopot 40/94, oTpedopevn KATA TG KATaXwploem TOL GHHATOC Yo OAEG TIG
Katnyopieg mpoidvtwv mtov Sichappavovray otny aitnon karaxwpicews. O Adyog
nov TpoPAiOnke mpog otipi€n g avakomnig frav o kivduvog ovyXUoEWG TTOL
SxhapPdveral oto GpBpo 8, mapdypadog 1, atotxeio B’, Tov kavoviopov 40/94. H
avakomy otnpixBnke otnv Umapfn Touv Kowotikoy onipatog optd. 614 867,
Swcatovyog touv omoiov eivon 1 «xAnpovopla Picasso» (oto €€ig: mpoyevéotepo
ofjua). To mpoyevéotepo orjpa, ftol To Aektikd onpeio PICASSO, katatébnie tnv
1n Avyovotouv 1997 kal mpwtokoAAOnKe ot 26 Ampiiiov 1999 yix mpoidvta mov
UTIayovTaL TNy KAdon 12 katd v évvolx Tov Alakavoviopov g Nikatog kot ta
omoia avTioToL oLy otV aKolovdn meptypadr): «OXfpATH: UNXOVIIHOTO KIVIOENG
oto &dagog, otov tépa 1} oTo vepd, avtokivita, Aewdopeia, poptnyd, popTnydxic,
TPOXOOTILTN, PUHOUAKOUHEVO OXIJHOTON.

Me amogoaon ¢ 1lng Iavovapiov 2001, To TURMX OVOKOTIOV GIEPPIYE THV
avakonn yix Tov Aoyo 61t 8ev vdiotato kivduvog ouyxioews petald tov enipoynv
oNUaT®Y.

Y116 7 Moaptiou 2001, 1) kAnpovoyia Picasso doknoe mpooduyr) evawmov tov IEEA,
Baoel Tov dpbpouv 59 Tov Kavoviopolt 40/94, pe v omola {ftnoe va axvpwbei n
amopaot) TOV TUAHKTOG OVOKOTIGOV Kal Vo artoppidpOel n altnon kataywpioens Tov
onfpaTos.

Me andgpaon g 18ng Maptiov 2002, n onola xowvomou|nie oty mpoodedyovon
otic 17 Ampidlov 2002 (vmdéBeon R 247/2001-3, oto e€c: mpooPoailopevn
anédbaon), To Tpito Tufpa ipoopuywv tou TEEA améppupe v mpoopuyr]. Kat’
ovciav, 1o TPAHa Tpoauytv Bewpnoe Ot Sedopévou Tou vynrod Pabuov
mpoooxiis Tov evliadepopévou Koo, T emipoye ofpata Oev joav Tapepdept
ouTe PwVNTIKGOG 0UTE omTikmg. EmtmAéov, Bempnoe 0T 1 onpaocia Tov evvololoytkol
ototxelov Tov TpoyevéoTepou orfjpatog prtopovoe va e§ovdetepmoel omoladioTe
GpovnTIK 1)/KaL OTITIKI OpoLOTNTA PETAED TV EMiaX®V ONUATOY.

II - 1746
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Awdikasia kot arrpara Tov Siadikov

Me 8ucdypago mov ovvétalav otnv ayyhua) ko karédeoav otn Ipappateia Tov
Mpwrtodikeiov o1 13 Iovviov 2002, o1 TPOCPEDYOVTEG, EVEPYOUVTEG UNO TIV
ovopaoia «kAnpovopia Picasso», Goknooav TV VTG KPion TPOoGUYT].

Aeopévou o1t i mapepPaivovon avtitdxOnke, evtog g mpobeopiag mov £tade
npog tobto i Ipappateia Tou IMpwrodikeiov, 610 va kataoTtel N ayyAikl yYAooox
Sadicaoiag, kabopiotnke, wg yAodooa otnv omoia eixe ovvraxBei n aitnon
KOTOXWPIOEWG KOVOTIKOV ONRHATOG, 1) YepHaviki} w¢ YAwooa Siaducaciag, obpdpova
e 1o &pBpo 131, mapdypados 2, tpito edapio, Tov Kavoviopou Awdikasiag Tov
ITpwrodikeiov.

Katomy exBéoewg tou ewonynm) Swaotd, 1o TMpwtodikeio (Sevrepo Tuiupa)
amogdoloe va mpoxwprioel otnv mpogopikr} Sladikacia ko, oto TAriowo TV
pétpwv opyavooews ¢ Sadiasiag mov mpoPAémovran oto &pbpo 64 Tou
Kavoviopot Awadicaoiag, £0ece epwtricels oroug nipoopedyovreg kat oto I'EEA,
ol oToiot anévTijoav evtog TG Tpog TovTo TayBeiong mpobeoyiag.

Ot S1dSkol aydpevoay Kat aTdvToay oTig epwTioel; ov €0ece To Tpwroduceio
kot T ovvedpiaon e 11ng Noegpfpiov 2003.

Ot poapedyovtes {nTovv amd to IMpwrodikeio:

—  va akupwoet tv nipooParlopévy anodpaon-
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— va Oexfel v avaxomi xat va aroppiyel TV aitnon Kataxwploews Tou
ofjarog

—  va katadikaoel Ty napepPaivovoa ota SikaotikéG £€oda.

To TEEA (ntel and 1o ITpwrtodikeio:

— VU amoppiyel TRV TPooPuYT):

— va kotadikaoel Touvg ipoadedyovreg ota Sikaotikd £€oda.

H mapepPaivovoa {nrei and to Ipwtodikeio:

— Vo amoppiyel TV TPOCPUYT)-

—  va Karadikdoel Toug ipoodedyovreg ota dikaotikg £€oda.

Eni tov napadekrot ¢ mpoopuyiig

Emyeprpora tov Siadicov

H mapepPaivovoa toxvpilerar o611 n mpoopuyn eivar anap&dextn, kabéoov n
KAnpovopia Picasso Sev eival obte puoikd obte vouikod ipdowtto. To Sikdypado TG
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nIpoouyig dev avadépel To €ido¢ TOU VOPIKOV POCMIIOL GTO OTIOI0 EUTTIITEL 1)
ovVTOTNTA OUTH Kol 1] €V AOyw ovtdmta Sev emolbvaye oto Siwodypado tng
TPooPuynr¢ kapia anddelln mepl TG VOUIKIG UTOOTROERG TNG, avtifeta mpog Tig
emrtayég Tov dpbpou 44, mapdypadog 5, tov Kavoviopot Awadikaaiog.

ATavTOVTaG OTIG ypamtéc epwtrjoelg Tou Ilpwtodikeiov, oL MpoodpebyovTteg
avépepay OTI i Kowvwvia Katd TV évvola Twv apdpwv 815 em. Tov yohAwkoU
Actikod Kadika, pohovott dev StaBétet vopiki) mpoowmkoTnTa, anotelei ovrotnta
ave§apTnT and Ta PéAN NG 1) omoia pmopei va eiva Savelo g 1} oPeNETNG Kot EXEL
10 Sikaiwpa vor eivan diedikog. Emkovpikag, ot mpoadetyovres Sijdwoav 611 énpene
va BewpnBel 6t1 n mpoouyn eixe aoxnbei en’ ovopaTl TV TEVIE KOWWOVGOV.
EmmAéov, mpookopiotTnav dniaoelg pe tig onoieg napeixero orov Claude Ruiz-
Picasso n e€ovaoia Sievépyeiag, e oVOHATI TV TECOAP®V AOT@V KANPOVORWY, GAwv
TRV TPAewV OV ATOOKOTIOUV 0T SIKGPEAIOT) TV SIKAIWPUETOY TOUG 600V apopd
10 £€pyo Kal To 6vopa tov Pablo Picasso.

To TEEA e€é0eoe 611 1 kAnpovopia Picasso ftav Kataxoplopévn, 010 PnTpeo Twv
KOIVOTIKGV ONUAT@Y, 06 SIKKIODX0G TOU TPOYEVECTEPOL CIHATOC Kat OTL, 6G EX
ToUTOV, EiXE TV WwavotnTa va eival Siddikog ot dwdikaoia avakomnig Pdoet Tov
guvdvaopévav diataEewv Tov dpbpou 8, mapaypadog 2, atoixeio o', mepintwon ii,
kot Tov dpbpov 42, mapdypados 1, atotxeio o', Tov kavoviapon 40/94.

Extiunon tov Ipwrodixeiov

lNa va anodeifouv v kavétnta ¢ KAnpovopiag Picasso va eivar Siadikog wg
ovVTOTNTAG avebdpTNTNG amd T PEAN TNG, Ot TTpoadelyovies avaépbnrav povo
otig datéelg Twv dpBpwv 815 em. Tov yalkov Actiod Kodika. KAnBévreg and
10 [TpwTodikeio vou CUUTANPWOOLY TIG OXETIKEG AVAPOPEG TOUG KAL VA TTPOCKOMI-
gouv, obpdwva pe To apbpo 44, mapaypadog 5, tou Kavoviopot Awadikaciog, Ty
amddeln TG VoIKIjG UTOOTACEWG T1)G OVTOTITOG QUTIG, TIEPIOPIOTIKAY OF EK VEOU
avapopd ot dpOpa 815 em. Tov yaAikov Aotikod Kadika. Avti va pookopticovv
npéobeta otolxeia amd ta omola va pmopodv va motomomBolv, Yo va
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wavoromBouv o1 mpotimoBécelg Tov dpbpou 44, mapdypadog 5, Tou Kavoviopod
Aladixaoiag, n avtotéleln kou 1) evBovn, £0Tw KAl TIEPLOPLOPEV, TNG KANPOVORinG
Picasso kot avti va tpookopicouv Ty amdden 611 1 evtolf otov Siknydpo Toug
elxe ouVVOpeG Sobel amd exmpdowmo ¢ ovroTnTag AUTHG, 0 oTolog elxe THY TTPOG
Totto €foucia, oL kovmvol TpooKkdpTaY, eMKOVPIKGG, TH SledBuver Toug, TIg
e€ovoiodoTroel OV TEOOEPIS AN AUTOVG Eeixav mapdoxer orov Claude Ruiz-
Picasso, kabwg kot THv evroAr o o Teleutaiog autdg elxe Sooel.

Y16 116 ouvbijkeg auTég, To yeyovdg 6Tt ) kKAnpovopia Picasso kataxwplotnke wg
dikatovog TOL TIPOYEVEGTEPOU GNHATOG KAl HETEOXE, UTTO THY BIOTHTK auTr), 0TN
ddiaoiar avaronrig kat ot Sadikaoia evarmov Tov TRARATOG TIPoohUYGY Sev
apkel yo voo Oewpnbel 611 1 mpooduyry mov aoxrOnke e’ ovoparti g eival
oUpPpwv TIPOG TIG emTayés Tou dpbpou 44 tou Kavoviopod Awdixaoiag.

Avrifeta mpog doa vmootnpiler n mapepPaivovon, TodTo Sev onuaiver étL N
npooduyn eivar amoapddextn. Zvykekpipéva, o O6pog «kAnpovopla Picasso»
npoadiopiler cuAAoyikd Toug TévTe KOWWVOUG oL OToloL, WG PUOIKE TTPOTWT, Sev
UTTOKELVTAL OTIG UTIOXPEWTELG TTou StahapPévovtal oto Gpbpo 44, taphypadog 5,
tov Kavoviopot Aindikaciog Emopéves, mpémer va BewpnBel ot1 1 mpoopuyn
aoKkOnke and toug mévte Kovwvols.

To yeyovog o1t ot kowvwvol eméhefav va aokrfoouy v Lo Kpion TPooPuLYH
Xpnoponoivtag T cuAAOYIKY ovopacia «kAnpovopia Picasso» Sev ennpedlet to
TapadekTd TNG TPooPuyrc avtrs. Xuykekppéva, Sev Xwpel kapia apdiBolia wg
TIPOG TNV TAUTOTNTK TWV TIPOOGII®V TOU evepyolv Umd TN GuAAOyIKf auth)
ovopacia. EmmAéov, uné 11 meptotdoels T1¢ tapotioag uobEoews, Kavéva EVVopo
oupdepov tav Aomav Sadikwv oty Siapopd Sev epmodilel To IMpwrodikelo va
dopbwoet avtemayyéAteg Tov 11pocdlopiopd Tov TpooelyovTog Y THY ékSoon
TNG TAPOVCUG AMOPATEWG.
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Eni tn¢ ovoiag

Ot mpoopevyovieg mpoPaAlovv Sbo Adyous axvpooewg mpog oTAplEn NG
TPOOGUYNG TOug, ot omoiol avthobvral, agevdg, amd mapdPaon tov &pbpov 8,
mapdypadog 1, otoixeio B’, Tou kavoviopolh 40/94 Kat, apeTéPoy, amod Un TP
TV SladikacTikey apxwv tou dpbpov 74, mapdypadog 1, in fine, Tov Kavoviopol
40/94, ka@ocov 10 THRNA TPOoPUYLY UTEPEPN Tar dpiar TG Stadophg peTalhd Twv
Siadikwv ot diadikaoia avakonrie. Tpémel va efetaotei kat apxdg o dedvrepog
AGYOG OKUPRICEWG.

Eni tov Sevtépov Abyov axvpdoews, o omoiog avideirar amdé mapafiacy Tov
diadixaorixev apydv, kabéoov To TuHpa TPooPuywy VITEPERy Ta opie THE dtagopdc
ueralo twv duadikwv oty Siadikaocia avakorie

Emixepiipara tov Stadikwy

O1 npoodevyovTes toxupilovrar 0Tt 10 Tekuiiplo OXeTIG pe Tov LYMAS Pabuo
TPocoxig Tov evOiadepopévoy Kovow, TIov OTUTIOVETAL O oKkeyry 15 g
TpooParlopivng anmodhoewe, kadmg Kot oL LITOBECEIG OXETIKG HE TV ENLPPOT} TOV
TIPOYEVECTEPOU OIJHATOC OTHV AYOPA KAl TNV TTPOCANYI TOL GIIPATOG QUTOD ATIO TO
evBlapepOUEVO KOIVO, TTOV SlohapPavovial oTig oképelg 19 éwg 21 TG anopdaews
avtig, dev otnpilovian oe kavéva otoixeio mipookopcbéy amd Toug duadikoug oty
Sudikasia avaicomig. Katd toug mpoogedyovies, To TUpa mpooduyev Oev
edatovTo v oTnpi€el TV amoPaot] Tou oe Texprpla Kot vioBéoelg Ta omoio Sev
enmkaAéotnkav ot Siadikot.

To TEEA avtiteivel 611 To Tpijpa ipoopuyaev Sev napéPn To apbpo 74, mapaypadog
1, in fine, Tov kavoviopol 40/94 otypilovrag ™V amdéPaoi] TOV OF TIPAYUATIKAE
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TEPLOTATIKA T OTola etorjyaye avrenayyéhtwg ot Siadikaoia. Avriféteng, katd to
I'EEA, 10 Tpfua mpooduynv tpoéfn mpoonKOvVInG oe VOUIKY eKTiunon maykoives
YVOOT®OV TIPAYUATIKOV TEPIOTATIKGY, €11l TV omolwv eixe otnpifel v andduot]
TOU TO THAHN OVOKOTI®V.

H napepPaivovoa ¢ppovei ot to TEEA Sikarottan va otnpilet 116 amodéoelg Tov oe
TIYKOIV@G YVOO T TIPOYUOTIKK TTEPLOTATIKG, OKOI} KOL XV T TIEPLOTATIKY AuTd Sev
Ta €xel emkaAeotel kamolog dadikog ot Sadikacia. Kat' avtry, elval maykoiveg
YVOOT& TO Yeyovog 611 Ta awTokivita efval mpoiovra ta omola StariBevron oto
EUTOpIo0 o€ LYNAEG TINEG, KaBWG Kol TO YEYOVOG OTL, KATd TV ayopd evig
QUTOKIVATOU, TNV GIIO(OT) TOU KATavaAwTr) TNV ennpedlel évag 1Siaitepa peydhog
aplOpog mapayoviwy.

Extipnon touv Ipwrodikeiov

Kot 1o dpbpo 74 tov kavoviopot 40/94, «oe Sadkacia mou adopd Toug oxeTIKoug
Aoyoug amapadéxtov TG Kataxoplong, 1 e€étaon [tou TEEA] meplopiletal ota
eniyepripata 7ov poféAiovy ot Siddikol kabwg kot ota vofAnBévia and avrovg
ALTHROTO .

H 8idtatn avtr} mepropilet Strrarg v e§éraon nov mpayparonotel to TEEA. Adopd,
apeVOG, TN OXETIKI] € TO TIPAYIOTIKA TIEPIOTATIKG Pdon Tev anopdoenv tov [EEA,
TOL TOL TIPAYHOTIKG TIEPIOTATIKG Kot TI§ amodelfelg ota omoia ol amopioelg autég
umopouv eykvpwg va otnpixfodv [PA., umd To mvedpa autd, anddpacn TOU
IMpwtodikeiov g 13n¢ Iovviov 2002, T-232/00, Chef Revival USA kard TEEA —
Massagué Marin (Chef), XvMoyr 2002, o. 1I-2749, oxéyn 45], xat, agperépov, T
vopukr} Pdon Tev anopdoenv avtey, frot Tig Siatdels wou to emAngBév dpyavo
odeilel va epappooel 'Etol, 1o THAPK TPOTPUYRV, GTHOGAIVOUEVO ETIE TTPOCPGUYIG
kot amoddoens teppatifovong n Siadikacia avaxonrg, Sev pmopel va otnpier v
amoPaot] Tov APd HOVO OTOUG OXETIKOUG AGYoUg amapadéktou Tov O OIKElog
Siadikog mpoéPale, k@GOG Kot OTA CXETIKA TTPAYHATIKK TIEPIOTATIKE KoL TIG
arodeifelg mov emikaréotnke o Siddiog autdg [amdpaon tou Ipwtodikeiov TG
23n¢ ZentepPpiov 2003, T-308/01, Henkel karé TEEA — LHS (UK) (KLEENCARE),
ZuMoyn 2003, o. 11-3253, oréyn 32].
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Q0T1000, 0 TEPIOPIOUOG TNG OXETIKIG HE TA TIPAYHOTIKG TIEPIOTATIKE Bhoews TNG
e€eTdoews TNV omoia Sievepyei To THNpa Tipoopuyev dev amoxAeiel To va AdPet To
AP QUTO LIIOYN, TTEPAV TV YeYOVOTwY ov pNTeg mpoéfalav ot didduot atn
Sadikaoia avakomnig, MayKoivewg yVwoTd TIPAYHATIKE TEPIOCTATIKG, 1jTOL MEPLOTA-
TIKG TO OTIOIK UITOPOUV VA YiVOUV YVWOTK OTOV OTT010d1{TI0TE 1) Htopoly va Yivouv
YVOOTQ aTO YEVIKWG TIPOCITEG TINYEG.

Tuykexpipéva, Tipémer va AngBel vmoyn, kat apxac, 6Tt o kavévag Sikaiou Tou
&pBpouv 74, mapaypagog 1, in fine, Tov kavoviopov 40/94 cuvviota efaipeon oe
OX£OT) HE TNV apXl] TG QUTENAYYEATNG EEETACEWG TV TIPAYHATIKWY TIEPIOTATIKGY,
Vv ool kaBiepavet in limine 1) Sl avty Sidraln. Emopévag, otnv efaipeon avti)
nipénel va SoBei otevi) eppnveia ov va opilel To mEPIEXOUEVE TG KATH TPOTIOV WOTE
VO [ OTHELOVETAL LTEPPOTN TOV PETPOV TTOU Eival avaykaio yio Tnv eniTevén Tov
OKOTIOD TG,

‘Ocov agopd dpwg Tov Kavova Sikaiov Tov apbpou 74, napdypadog 1, in fine, Tov
Kavovigpov 40/94, 1 ratio legis éyxetran oty amoAdayr ¢ Sl0KoEwG a6 TO
kaBrKov va mpoPaiver 1 il 0TV e€ETAON TWV TPOYHATIKGV TIEPIOTATIKOV GTO
mAaioto Twv Siadikaocwwv inter partes. O okondg avtdg dev avaipeitar 00&KIG TO
FTEEA Mapfdver uitoyn moykolveg YvewoTd TIpaypaTIKG TEPIOTATIKA.

AvtiBétwg, 1o &pBpo 74, mapaypadog 1, in fine, tov Kavoviopov 40/94 Sev pmopei
va £XEL WG OKOITO V& AVAYKHOEL TO TUAMK QVAKOTIGV 1) TO TURUX TTPOTHUYWY Vo
exdnoet ev yvwoel tou anddaan pe Baon voDECEIG OXETIKEG HE TO TTPAYHATIKG
neploTatikg mov eivar PodiAwg eANmEeiG 1} avTiOeTeG IPOG TV TPAYHATIKOTITA.
Oupoiwg, 8ev amookonel oto va emfdder otoug Siadikovg oe pix dadikaoia
avakoTiig va ipookopicovy evomov Tov FEEA 1o 60voAo Twv mayKoivwg yvwoTwy
TIPAYHATIK®OV TIEPIOTATIKGV IOV UIOpouV evOEXOHEVWE var Eival Kpioipa Yo TV
exdoBnodpevn anogaor). Zvykekpipéva, 1 eppnveia g datdEews avtig LNd TV
évvoln OTL amokAgietal vo AapBdvovial auTenayYEAT®E oW TayKoivwg yvwoTd
npaypatid meplotatikg Bu mapoTpuve Toug Siadikoug va mapadétovy AemTopepag
ot BUKOYpaP& TOUG, TTPOANTITIKAG, YEVIKAOG YVOOTH TTPAYRATIKA TIEPIOTATIKG Kot Bax
eveixe £tol tov kivbuvo va kabiotd oe peydho Pabpo emaxdi tn diadicacio
QVOKOTIG.
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Koatémy tov nipoekteféviwy, pénel va efetaotel av To turipa tposduydv vrepéfn
T Opir TG dradopds perafd tev Swadikwv, Aappavovrag vnéyn ta Sdopa
oTolxeia Ta oToit apopd 0 O Kpion AdYog AKUPWOEWS.

ITpwtov, o1 mpoopedyovreg emKkpivouv T okéyn 15 g mpooParlopévig
amopdoens, oty omnoia toviletat 6Tt 0 Pabpdg TTPoTOXIG TOV PETOU KATAVAAGTT
piropet var moikiAAel avédoyo pe Ty Katnyopia Tev enipaxwv mpoidviev Kat ot
«prropel va vmoteBel 011, 0TI OULYKeKplEvn TEpITTOON, O EVIIKPEPOUEVOG
kotavodetis Oa dwoel 8aitepn mpocox oty ayopd TV TPOIGVIGV AUTGV»
(rot ot autokivi T Kot oTa pépn auTRY, Kb Kot ata Aenpopeia). AgdTepov, ot
TIPOCPEVYOVTEG TIPOTATTTOVY OTO TN TTIPOCYUYHV OTL EAafe vITOYM, oty oKéYn 19
™G TpooPardopévig amodoems, Tr onpacia Tou evvololoyuol orolyeiov Tou
ovoparog «Picasso» oTnVv otkelo ayopd kat 6Tt ékpive 6TL «[ptopotioe] va urotebel
OTL 1) TAElOVOTNTA TV eVpTainy KaTavodot®v ouvdéouy cuvelppud Tr Aéén
“PICASSO” pe tov mayroopiong Staonuotepo {wypdpo tov XXob aiwva, fitol Tov
Pablo Picasso». Tpitov, oL mpoopetyovieg vmootnpifouv 411 To TUpK TTPOTHUYGV
dev pmopotoe va otnpixBel ora StodapPoavopeva ot oxépeig 20 ko 21 TG
TPOoSPAANOUEVIG aTTOPAOENG, CUUPWVA e T OTIOlK «O SLAKPITIKOG XAPAKTHAPAG
Tou eival odpgutog oto onpeio PICASSO eivan 1600 uynhog wote kdBe Suvapevn
vo yiver avtidnmr Stgopd pmiopel va apkel yia va atoxkAeiotel onoloodnjnote
Kivduvog ouyxioemg oTO mvelpa TV eVOIXPEPOUEVOV KATAVOAGTOV» KoL OTL «O
evOIPEPOPEVOS KATAVAAWTHG, EpXOpevog oe enadr pe to dvopa PICASSO kat to
oo To omroio ouviaTd, oudénote Bu cuvdécel ouvelppikd to ofpa PICARO kat tov
Iommavo kaAAitéxvn otov omola kével avadopd to orjpa PICASSO».

Zta avetépe mapatedévia xwpio g mpooPadlopévig anodpaoews, TO TUAHA
TIpoopuynV Sev eloryaye VEX TPOYMATIKA MEPIOTATIKG, TTOYKOIV®RG yveotd 1} oxL,
aMd Sievkpivioe Kol epappoce To KaTd Tdyla vopoAoyia KpIoHo KpLTrpLo yict Thv
afodéynon g dmapng kivdivouv cuyxvoens petald TV oweiov onpaTey, ftol
TNV TEKUALPOUEVT) TIPOCANYN ATTO TOV EVAOYKG TIPOCEKTIKO KAl EVIUEPWEVO €GO
KaTavoA@T TNG oweing Katnyopiag mpoidviwv 1) vinpecidv (amoddoel tou
Awkaotnpiov g 11n¢ NoepBpiov 1997, C-251/95, SABEL, Zvi\oyi} 1997, 0. I-6191,
okéyn 23- g 16n¢ IovAiov 1998, C-210/96, Gut Springenheide ka1 Tusky, ZvAdoyr)
1998, 0. 1-4657, oxéyn 31, kou ¢ 220¢ Iovviov 1999, C-342/97, Lloyd Schuhfabrik
Meyer, oMoy 1999, o. 1-3819, okéyeig 25 kat 26). TTpoKkeitar GUVETOG Yo
0VLCLOSEC GTOLXEIO TNG GUANOYLOTIKIG TOU TUHATOG TTPoaduyav. Ot tpocdhetyovTeg
dev pmopotv opwg va wxupiloval 4t1 To TpApa TIpocduyey uepEPn, Xpnotpo-
TIOLOVTOG aUTO TO KPITAPIO TIOL eival amapaitnTo yix TV eKktipnon Tov Kwvdvvov
ovyxVoeng, Ta opta NG Stadopdg pHetald Twv Sadikomy.
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Txetikd pe 1o devtepo and ta npoavadepBévia oToikein, mpénet va ipootelei 6TL N
0l n KAnpovopia Picasso avépepe, ot oehida 3 Tov umopvipATOG HE TO OTTOIO
ekBéTel TOUG AOYOUG TG TIPOOPUYIC TIG EVOTIIOY TOU TUITHATOG TIPOCPGUY®Y TOU
TEEA, ta axohouvba:

«To [TEEA] tovilel xat’ apxag 01t ot euponaiol kKatavolntés Ba avayvepioovy 6T
o Picasso eivan évag Sidonpog lomavdg Lwypados. H mpoopebyovon ouppwvel pe
avti} v &noyn» (« The Office firstly notes that PICASSO will be recognized by the
European consumers as a famous Spanish painter. The Appellant shares this point
of view.»)

Yri6 115 ouvOiKeg autég, ot TPOaPedyoVTEG eV HITOPOUV VO TIPOGHITTOUV GTO THIHK
npoogpuymv Ot €lafe vméyn pe v mpoofailopevny andpacn avri) THY
TEKUALPOUEV TTIPGOAYI] TOL KOWVOL, TV omoix pnTwg emPefoiwver 1 KAnpovouia
Picasso pe 1o mpoavoagepBév vndpvnud e Ymé v émoyn aut, o Aoyog
aKupocews opolwg dev otnpiletal oTA MPAYHATIKA TTEPIOTOTIKE.

Enopévag, o Sedtepog Adyog axkvpaoeng dev eivat faotpog.

Eni rov npdrov Adyov akvpdoews, mov avideirar and mapdfacy tov dpfpov 8,
nmapdaypagos 1, oroyeio 3, Tov kavoviouotv 40/94

Emietprjpara tov Siadikwv

O1 mpoapevyovteg mpofallouvv €€ emixelpripara mpog otpEn avrod Tou Adyou
AKUPROEWG.
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[Tpwtov, oL pooPedyovreg entkpivouy to TuRpa Tipocduymy enedny othpife v
ATTOPAOT) TOL OTO TEKUAPLO OTL, KATE TNV AyOPd QUTOKIVI|TOV K&L TOV HEPOV AUTGV,
0 péoog kataveAwthg elval iaitepo empelrq kat npooektikdg. EkBétouvy 61 o
TEKUPLO GUTO apopd PHOVOV TO XPOVIKO Onpeio TNG ayopds, Ve akoOpn Kal ot
TIPOOEKTIKOL KATAVHAWTEG, OTAV €PXOVTOL O€ eMUdr] UE T OXETIKE TIPOIOVTA TTOU
PEpouv Ta emipayo opATA 08 GANEG KATAOTROELG TIEPAY QUTHG TG TTOAOERG, YiX
napaderypo BAérovtag Ta ev Adyw avtokivijta otov §popo, Oa pmopodoay va
oxnuaticovv Tnv menoifnon oTL T MPoidvTa auTd elvan Katd kKETOL0 TPOTO TR (Bl
1} 0Tt vpicTavTal owovoptkol 1 dAAot Secpol petall Twv EUTOPIKAY TIPOENEVTEGY
toug. To Tpfpa mpooguywv mapédenpe £rol va A&fer undyn ) Oewpia TTOU
amoKaElTaL «TNG oVYXUoE®G UETE TNV TIOGANON», polovott i Oewpla auth éxet
YEVIK®G GVayVwploTel 0To SiKalo Tewv onpiatey, Heta§d dAwv [e v andédacr Tou
Awaotnpiov tng 12n6 NoepPpiov 2002, C-206/01, Arsenal Football Club (Zul\oyn
2002, 0. I-10273). Ot ipoodetyovreg Tovilouv oto mhaiolo avtd OTL 1 évvota Tov
Kwvd0vou ovyxboews mepthapPdvel tov kivluvo éupeong ovyxboewng. EmimAéov,
TPOCATITOUV OTO TUAUK TIPOoPUYGOV OTL Sev avédepe Toug AGYoUg oToug oTroioug
otpie To TEKUAPIO TOU 60OV adopd Tov idlxitepa empeN} Kol TPOCEKTIKO
XOPUKTAPA TOL EVOLLPEPOEVOU KOLVOD.

Agvtepov, ol IpoodedyovTeg ekBéTouy 0Tt Tt enipaya ofjpata pocopoilovy T6oo
OTITIK®WG 600 KAl GOVNTIKGG. ITapatnpoldy 6L 1) OTTIK, GEVITIKI) KAl EVVOLONOYIKT
opotoTnTer peTafy dvo onpatTev Tpénel va extipdton Pdoel ouykpicewg TV
ONUATRV avTeV, Xwplc va Aapfdvetor vmdyn n ovvBeon tou evliladepoptvou
Kkotvoy, kaBooov o TeAevTaiog avTd¢ TIapdyovtag Aapfdveral vOYn HOVOV KATE TN
oUVOAIKT) exTipunon Tov kvdlvou cuyXioeng.

Tplrov, o1 mpoopevyovteg auroPnrody v drmoyn Ot 1 onpacio TV evvololo-
YKo oTolxeiov Tou ovdpatog «Picasso» uneploXVEL TG PWVITIKAG Kol ONTIKAG
OHOLOTNTOG TV eNipAXwY onpaTeV. Alevkptvilouy o1t To Aektikd onpeio PICASSO
Bev éxer kaplo onpacio oe oxéon pe ta owela POIdVTY, fToL pe T avrokivita. H
amoyn) toug elval 6TL To TWAHA TpoopuyGv émpene va eferdoel Tov Kivduvo
oUYX00ewg povov 6oov adopd Ta mpoidvra autd Kot Ott dev elval Tpoorjkov va
AapBévovrar umdyn onpacieg mov To onpeio avtd propel va éxel eKTOG TOU
TAaioiov Twv avtokvijTev. Katd ty en’ akpoatnpiov oulftnon, tpooébeoay 611 n
TPooEyylon olpdwva pe TV omola To vonpa tng Aé€eng «Picasso» spoohapfaveron
OUTOTEA®G Kol VOeiTal MAVTOTE ¢ mapaméunov otov {@yp&po kot OxL oe
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avtokiviita B propoloe va £Xgl G CULVETEIR TNV &PVNOT) THG IKAVOTNTAG TOV
OHATOG AUTOD V& KATHOTIoEl SuvaTh 11 SIGKPION TwV TPOIGVTWY QUT®Y, HOAOVOTI
éxet OvTwg katayxwpiotei ano to FEEA. EmmAéov, i ipooéyyion avti) neplopilet tnv
npootacia tou ofjparog PICASSO, uné v évvola 6Tt Oa propovoe va poPAnBei
povov évavit amoADTwG TAVOpOLOTUTTWY onpeiny, kabdoov 1o onpacioAoyiko
nepiexopevo G Aé€ewc B e§oudeTépwve TAVTOTE TIG OMTIKEG KOl PWVNTIKEG
opotdTNTEG TIOL TO €V AOYw AexkTikO onpeio Oa pmopovoe va £xel pE EAadpg
Spopetia onueia.

.

EmmAéov, ol mpoogevyovieg tovifouv O0TL TO YEYovog 6Tt SUo onpata eiva
TOPEUPEPT Ao TNV Aoy gvog HOVOV ammd T KPIioa KpITipla, OTwe eivat To
ontid 1 To PuVNTIKO Kpitiiplo, pmopel va apkel mpog anode§n g vndpéeng
KIvOUVOU OUYXUOEWG.

Téraptov, ot mpoodevyovreg oxupilovion 61t 1) mpooPaAldpev andpaon dev
Aappaver untoyn tov kavova Ott 1) UiiapEn KivBUuvou cuYXUoEwS TIPETEL Vi yiveTat
Sexty 1000 MO €VKOMX 00O MO SIXKPITIKO Elval TO TPOYEVESTEPO OTUA.
Yrootnpifovv o1t 1o Aektikd onpeio PICASSO éxer vynAé eyyeviy Siaxpiticd
Xopoxt)pa, 10 8e yeyovog Otl To ONpeEio autd OUVIOTK ETMONG TO OVOpX €VOg
Sikonpou {wypapou dev aokel cuvadag emppon Kat’ avtols.

[Téuntov, ot mpoogedyovreg Ppovolv 611, ot okéyn 21 g mpooPaiiopévig
ATTOPATEWG, KAKWG TO THIHA TPOoPUY®V £0e0e TO EPOTIH HOVOV WG TTPOG TO AV TO
evBIXPEPOIEVO KOIVO, EPXOLEVO TE EMA(Y UE TO TIPOYEVESTEPO Oljpa, Do wheito va
okedpBei To oljpa Tou onoiou {nreitan i kataywpion. Kard toug mpoopevyovreg, Oa
énpene avTiBétwg va e§eTaoTEl AV TO KOWVO aUTO, EPXOHEVO GE EMAP) HE TO OIHK
tov omoiov {nreitar n xataxwplon, Ba prnopoloe va TO OULOXETioEL pE TO
npoyevéatepo ofjpa. Ot mpoodedyovteg vmootnpilovy Opwg 611 TovTo cupPaivel
EV TIPOKEIUEV®, AOY® T1)G OpOLOTNTAG HETAED TOV EMpAXWV ONUATOV.

‘Extov, ot tpooelyovie oxupilovial 6Tt To TR TPooPuymv dev KaTAVONCE
opBwg to emyeipnua ot 1 mapepPaivovon eixe v mpdbeon v avtAnoel
TAEOVEKTI|HA QIO TO TIPOYEVEGTEPO GIHA Kal vax Sijpiovpyrioet okormipwg odyxuon
ueta€V Twv enipaywy onpdtev. Avayvepiovv 6t avaromn) athpilerar oto dpOpo
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8, mapaypadog 1, ororxeio B’, Tov Kavoviopov 40/94 kat Oxt 0TV TAPEYPAPO 5 TOU
(dtov avtot &pbpou, adAé Sievkpvilouvv 61t To emiyelpnpa avtd evrdooETon OTO
mhaiclo oto omolo 1 KAnpovouia Picasso elye emkaleotel, katd ™ SwSikoaolo
TPOOPLYNG, TO YEYOVdG OTL N apepPaivovoa, Katd Ty Katdbeon TG aithoewg
Kataywploewsg onpatog, yvopile 61t emporeiro va npowdnBodv mpoidvia otnv
ayop& UTIO TO TIPOYEVECTEPO OTjHA.

To I'EEA ot n mapepBaivouoa ¢ppovolv 61t o Adyog akupaoews Sev eivat Paoipog,
xaB6oov 1 dixdopd mov vgiotatar perald Tev enipaxev onuaTwv apkel TPOg
QTTOKAEIOHO TOU KIvEUVOU GuyXloewg petadd autv.

Extipnon tov INpwtodikeiov

Kata to épbpo 8, mapdaypadog 1, orowelo P’, tov kavoviopos 40/94, katdmiy
QVOKOTIHG TOU SIKAIOUXOV TIPOYEVESTEPOU OTJUATOG, évar orjpa dev yivetar Sexto yia
KATAX@PIoN &V, AGY® TOU TAUTOCTHOU 1] TG OUOLOTITAC E TO TIPOYEVEOTEPO OANA
KoL TOU TQUTOGTUOV 1} TNG OUOLOTNTHSG TV TPOIOVIWV 1] UNNPECIOV TIOU
npocdiopifovv ta Vo orjparta, vnidpxel kivBuvog clyxuong Tou kowvoo TG eSadikig
TEPLOXNG 0TV oTtoia ammoAalel TipooTaciag To TIPOYEVESTEPO OO,

Kara mayta vopoAoyia, cuviotd kivéuvo ouyxdoews o kivBuvog va pitopel To koo
va moTéyer OTL To emipoxa mpolovra 1) umnpeoie mpoépxovtal and tnv S
enixelpnon 1, evdexopévag, and cuvSESEVEG OLKOVOIKGE ETLXELPTIOELS.

Kata v dix ovtsi vopoloyla, o xivduvog cuyxboewg Tipémet ve eKTIHATOL
OPALPIKG, COUPOVA [IE TOV TPOTIO KATA TOV 0TI0{0 TIPocAapPavel To evdiadepopevo
Koo Ta ermipoa onpeia ket T poidvta 1§ vnnpeoies, AapPavopivev 8e vroym
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AV TOV KPIGIHOV EV TTPOKELHEVE TIAPAYOVTLY, 18ing TNG cAARAeCapTiicews petagd
NG OHOLOTTAS TWV ONUEIKY KAt TIG OHOIOTNTAG TwV TTPoadlopilOHEVWY TIPOIOVTWY
i vmpeowv [PA. amdgaon tov IMpwrodikeiov g 9Ing IovAiov 2003, T-162/01,
Laboratorios RTB xaté FEEA — Giorgio Beverly Hills (GIORGIO BEVERLY
HILLS), ZuAoyr} 2003, o. [1-2821, okéyeig 31 éwg 33, kat v napatiOéuevn exei
vopohoyial.

Ev mpokeipéve, To IpoyevESTEPO ONHA, KaTd TV évvola Touw dpBpou 8, mapdaypa-
$pog 2, atoixeio o', Tov KavoviopoU 40/94, €ival KOIVOTIKO ONpat. ZUVENWG, TIPETEL
va A\ngBel vmoyn, yix v extipnon twv npovnobécewv mov avapépbnrav oy
TTponyoupevn akéyr, 1 droyn touv Kotvod o OAn v Kowotnra. Aedopévng g
GUOEWG TWV TIPOIOVTWY TTOV TIPoadiopilel TO MPOYEVESTEPO O, TO EVAIXPEPONEVOD
KOIVO GITOTEAEITOL GTTO TOUG TEALKOUG KATOAVAAWTEG.

Aev apdroPnreital 61t Ta mpoiovTa o StoehapBdvovial oty aitnon Kataxwpicew
OfHaTOG Kol autd TTov Tpoadiopifovial amd TPOYEVESTEPO ONUN €ival €V pEPEL
TIOVOROLOTUTI KOl £V {EPEL TIHPERPEPT).

Mpéner ovvenwg va eetaotel av o PabBuog opodtnrag petald Twv emipaxwv
onpeiwy givat aprolvtwg LYNAGE Yo va ptopel va BewpnBei 611 vpioTatal kivBuvog
ouyxboewg petafy twv onpdrev. Onwg mpokvmTel and mayw vopoloyia, n
opatpiry extipnon tov kwddvou ocuyXOoewsg TIpEmEl, 00OV aPopd THY OTTIKI,
PWVITIKH 1] EVVOLONOYIKI] OMHOIOTNTH TV emipaxwy onpeiov, va otpiletar om
GUVOMIKI) EVTUTIWOT TIOL TIapdyouv ta onpeia avtd, Aapfavopévey vroyn, petald
AV, TV SlakpITiKGV Kat KupiapXwv aTolxeinv Toug [andpaocn Tou Ipwtodikeiov
g l4ng OxtwPpiov 2003, T-292/01, Phillips-Van Heusen xatd TEEA — Pash
Textilvertrieb und Einzelhandel (BASS), ZuA\oyn 2003, o. 11-4335, oxéyn 47, kot
v napatiBépevn exei vopoloyial. Zuvagag, mipénel va anoppipBei o emixeipnpa
TV TPOCPELYOVTWY OTL I} opotdTHTa HeTafd SVo onpeiwv pénet va exTipdTal Xwpic
va AapBaverat veoyn n oovBeon tou eviapepopévou Kotvou, kabooov n teAevtaia
auti] TTUX AapPaveTar umdyn pHOvov Katd T} oPaIpiKi} EKTIUNCT TOU KIvdlhvou
OUYXUOEWG. XUYKEKPIPEVE, 1) avaluon TG opodtnrag petald Tov emipaywv
onueiwv oLVIOTE 0UCIWSEG OTOIKEIO TNG CPAIPIKIG EXTIHNCEWG TOU KivOUVoU
ovyXUoewe. TTpénel CUVENQOG var TTpAyHTOTIOE T, ONWG Kot 1) eKTipnon aut, oe
oxéon pe Tov TPOMO pE Tov omoio TO evdlapepopEvo Kovd mpochapPdver T
emipoya onpeia.
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‘Ocov agopd TV onTIKr Kol pwvHTIK OROIOTNTY, 0L TIPOTPebyovVTEG 0pBRG TOVIOHV
OTL £KkaoTO TWV emipoywv onpelowv cuvtiBetan amd tpelg ouMafég, 6T epiéxovy Ta
B poviievta tomobetnpéva oe avidoyeg Béoeg kL oty (S oepd KL Ot
e€apouEVeY aVTIOTOIXWE TOV YPOUHAT®Y «S$» Kol «I», TiepiéXouy enlong ta {Bix
obpdwva T omola, enmtmAéov, Ppiokovral oe avaloyeg Béoelg. Télog, To yeyovog Ot
ot 800 TpaTeg oLANAPEG, kaBme Kat To TeheuTaio YU, Elval TTAVOUOLOTUTIA EXEL
Wiaitepn onpaoio. AvtiBétwg, n mpodgopd tov Simhot ouppavou «ss» Siaxplveral
oapaG and TNy mpoPopd Tov CuUP@VOL «i». EvietBev cuvemdyetar 6t T Svo
onueia TPocopolalovy OMTIKGG Kl GVNTIK®G, AN Ott 0 Babudg g dwvnTikig
OHOLOTHTOG elvart HIKPOG.

Evvoioloyikag, o Aektikd onpelo PICASSO eivat Sitepa yvwotd oto evdiade-
POUEVO KOIVO WG ATTOTEAOUV TO Gvopa Tou Sidonpov {wypddou Pablo Picasso. To
Aextikd onpeio PICARO pmopel va xatavonfel, and ionavopeva Gropd, 6
nipoodiopifov, petafd GAAwv, éva TPOOWTO TNG LOTIAVIKAG Aoyotexviag, evo
oTepeiTal ONUACIOAOYIKOD TEPIEXOUEVOU YIot TNV TAELOVOTITA TOV eVLPEPOEVOU
Kool Tou dev eivar omavépwvn. Emopéveg ta onpeia dev mpooopoldlovv
EVVOLOAOYIK®G.

Téroeg evvotoloyikég Sladopég pmopovv va efouvdetep@oovy, UNO OpIoHEVES
TIEPICTAOELG, TIG OMTIKEG Kol POVNTIKEG OHOLOTNTEG peTald Twv olkelwy onpeiov.
T pue tétotx e€ovdetépwor amuiteital TOVAGXIOTOV T0 £va amid Ta emipaxa onpeia
v €xel, amd Ty dmoyn Tov evdiadepopévou Kowvol, cadr) kol kaboplopévn
onpaoio, om6Te TO KOIVO QTS Vot pmopel v v mpochapPavel Gpeoa (amddpaon
BASS, okéyn 52 avatépm, oxéyn 54).

To Aextiké onpeio PICASSO éxet, ywx to evSiadepdpevo Koo, oadég Kal
xaBopiopévo onpactoloyikéd meplexopevo. Avrifeta mpog doa urootnpilouy ot
TI(POOPEVYOVTEG, 1] KPIOINOTNTA TNG Onpaoiag Tov onpelov yw thyv extipnon tov
KtvdUvou ouyyxhoews Sev enmnpedletal, eV TPOKEIPEVE®, ATtd TO YEYOVOG OTL 1) onpaoia
out} Sev éxel oxéon He T olieior TTPOIGVTA. TuyKekplpéva, 1 ¢pripn tov {wypddov
Pablo Picasso elvat 1600 peydhn oote Sev propel evddyws va Bewpndel, eMelyet
OUYKeKpIpEVRY TIEpE Tou avtiBétov evdeifewv, o1t To anueio PICASSO, wg ofijua yiu
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auToKivTy, pItopel va urepKaADYEL, OTHV avTIANYn TOU pPECOV KATAVOAGTH, TO
ovopa Tov {wypadov oUTwE WOTE 0 KATAVAAWTIG AUTIG, EPXOHEVOG OF ETA(T) [HE TO
onpeto PICASSO oto mhaicio tov oiwkeiwv mpoioviwy, dev Bo AapPdver mhéov
UTTOYN TH onpacia Tov onpeiov mov avrioToixel 0To Gvopa Tou {wypddou Kkt Ba To
npocAapPaver kuping wg onfpa, petafd dAAGY, AUTOKIVATWV.

Enopévag, oL evvololoyikég Siagopég mmov xwpilovv Ta emipaya onpeia propovy, ev
TPOKEINEVW, va eEQUBETEPMOOVY TIG OTTIKEG KOl PWVNTIKEG OHOLOTNTEG TIOU
TovioTnKav ot oKkéyn 54 avwTépw.

210 MAQICIO THG OPAIPIKIG EKTIHIOEWG TOU KIvOUVOU ouYXUoEnS, TIpémet v AngOet
oY, emAgoV, TO YeYOvOG OTL, eVOYEL TG PpUOEWG TWV OIKEIWY TTPOIOVTWV Kal,
18iwg, TG TG TOUG Kol TOU £VIOova TEXVOAOYIKOU XOPOKTHpPX Toug, o Pabuog
TPOCOXI|G TOV EVOINGEPOPEVOL KOVOD, KATA THY aYyopd, givan iblaitepa vynAdg. H
npofallopevn and ToUg TIPOOPeLYOVTEG duvaTdTHTA OTL TA AVIIKOVIA OTO
eviladePONEVO KOIVO GTOHX UmopolV emiong va TpooAdPouy Ta owkeia TPoiovTa
0€ KATAOTROELS 0TI oToieg Sev Sivouv TOan Tpocoy)] dev amokAeiel T ouvekTipnon
avtod tou Babpov mpocoxis. ZUYKEKPIUEVA, 1) GPVION KATOXWPIOEWS OIHaTog
Aoyw kwvdhvou cuyxooews (e mpoyevéaTtepo ofjpa Sikatohoyeital amd To OTL pua
Tétol obyxuon piopel va emnpedoel adiKaloAOYNTa TOUG OLKEIOUG KATAVOAMTEG
00GKIG TIPAYHATOTOO0V [ €TTIAOYI) 600V adopd T owkeia mPoidvTa 1} vrnpeoies.
Enopévee, pénel va AngBei vitoyn, yix v extipnon tov kivdivov ouyxUoews, To
eminedo MPoooxX(g TOU PEGOU KATAVOAWTI} KATG TO XPOVIKO OhuEio TOUL
npoerolpalel ko mpaypatomnotel Ty emhoyr) Tov peTad Saddpwv TPoidVTLY 1
UTTNPECIOV TIOU UITAYOVTGL OTIV KATIyopiot yiot TiV oToia £XEl KATAXWPIOTEL TO
oo

Mpéner va mpootebei 61t 1o Ly Tov Pabuol mpoooxiig Tov evdiagepopévou
Kotvol Tou mpénel voo Aapfdvetar vmoyn yix v aflohdéynon touv kivduvou
ovyxboews Stadéper and To {IjTnHa TOV APOPE TO AV Ol HETAYEVECTEPEG TIG
KOTAOTROEWG XYOPKG MEPICTACELS HTopoly va eivat kpioipes yia va extiunOet av
vpiotatal 1pooPorr} dikaiwpatog emi GHATOG, OTIWG TOUTO AVRYVWPIoTHKE, OGOV
agop T XPrion evOg aNpEiOD TTAVOHOIOTUITON [E TO OIjpa, (e THY amdpaon Arsenal
Football Club (oxéyn 40 avwtépw), v omoia emKaAobVTaL OL TIPOCPEVYOVTEG.
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ATTO®AZH g 22. 6. 2004 — YITO®ELH T-185/02

EmmAéov, KakeG ol TTPoopedyovieg emKaAoDvTaL, ev TIPOKeévw, T vopoloyla
obuduva [ TNV ormola T orjpaTa T oTmoior £XOUV €VTOVO SLAKPLTIKO XopaKTpa,
eite eyyevog eite AOyw Tov OTt Ta OfpaTa auTd elval yveotd oty ayopd,
amtohavouy evplTEPNG TpooTaciag oof’ O,TL T ONMATA HE ALYOTEPO EVIOVO
Sakpitikd  xopoaxtipo (amdpaon SABEL, okéyn 35 avetépwe, okéyn 24, kot
antodaon tov Awaotnpiov tng 29n¢ XentepPpiov 1998, C-39/97, Canon, ZuAloy
1998, 0. I-5507, okéyn 18). Zvykekpipéve, i ¢pripn Tou Aextikod onpeiov PICASSO
®G AVTIOTOLXOUVTOG 0TO Ovopd Tou Sidonpou (wypddpov Pablo Picasso dev puropel
v gviouoet tov kivbuvo ouyxboeng petad tov 8o onudTev yioo Tor OlKeio
TIPOLOVTOL.

Me Bdon 6Aa avtd Ta otoiela, o fabuog opotdtnrag petalld tav enipaxwv onpeiwv
dev elvat aproivimg vYnAog yia va propei va BewpnBel 611 1o eviladepdpevo Kovod
pitopel va motéyer 6L Ta owkela TIpoidvTa TpoépyovTal amd Ty iSia emyeipnon 1,
evdexopévag, armod ouvOedeves oLKOVOUIKK eTtixelprioets. Emopévag, oplag To Tpurjpa
nipoopuyav Bempnoe 6Tt Sev vdplotato Kivduvog ouyxioews perad Toug.

‘Ooov apopd, 1éhog, To enixeipnua mov tpoPArOnie pe to vduvnUa e To ormoio
extéOniay oL Adyol tng mpooduyrg evariov tov TEEA «at obpdpwva pe 1o omnoio 1
eMAOYN TOV OfHATOG TV KataXwpion Tou omoiov {ftnoe 1 mnapepPaivovoa dev
umopovoe va xprolpevoel mapd oto va aviAnfel adikaioddynto ddelog, katd
ataTNAS TPOTIO, IO TNV EPTIOPIKT ENMITUXIX TOL TTPOYEVETTEPOU OTjHTOS, 0pBds TO
THApa Tpooduymv Oemprnoe OT1 To emyelpnpa avtd ixe onpacia poévo oto mhaiolo
Tov &pBpou 8, maphypadog 5, Tov Kavoviopot 40/94, oto omoio dev atnplloéTav i
oVOKOTTH.

Emopévag, o mpwtog Adyog axvpwoewg mipénel eniong va caroppidOel.

Katd ovvéneta,  mpooduyn mipénel va anoppidpOel oto ovvold e,
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RUIZ-PICASSO kAn. kard TEEA — DAIMLERCHRYSLER (PICARO})

Eni tov Sikaotikov 08wy

Katd to apOpo 87, mapiaypagog 2, tou Kavoviopod Awdikaciag, o nrrnbeig
diadikog katadikalerar ot SikaoTikd €€08a, epdoOV UTIIPXE OXETIKO QiTNUA TOU
vikijoavrog Sladikov. Aedopévov 0TI ot mpoodedyoviee NTTAONKAY, TPémel va
katadikaotovv ota £€08a ota omnoia unofAOnKkav to FEEA kot np napepfaivovoa,
OUPPOVH HE TA OXETIKA NITAHATH TWV TEAEVTHIWV QUTOV.

[ Toug Adyoug avtols,

TO MPQTOAIKEIO (devtepo Turpa)

amnopaailer

1) Amnoppintel v npocpuyn.

2) Katadikaler toug mpoopedyovieg ota Sikaotikd é€oda.

Forwood Pirrung Meij

AnpootevBnke oe dnpodoia ovvedpiaon oto AovepPovpyo otig 22 Iovviov 2004.

O Tpappatéag O Tpoedpog

H. Jung J. Pirrung
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