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HE aVTIKE(EVD, adevis, aitnon aKLpOOEwS TNG Tip&fews pe tnv omola, otig 11
DeBpovapiov 2004, n Evponaiky Ynnpeoia Katamorépnong g Anarng (OLAF)
SaBipace oTIg PeAYIKES KAl YEPHAVIKEG OIKAOTIKEG XPXEG TIANPOPOpPIEG OXETIKG e
utoyieq TApAPLicEmG TOU EMAYYEAHATIKOD amoppiTov Kat Swpodokiag Kat,
adetépov, aitnon wavorowceng ¢ NOKAg PAGPNS mov vnEéoTn o MpooPeLywV-
evéyov Aoyw autng g SwPifacewsg mAnpodoptov kat dnpootedoeng Seitinvy
Tomov anoé tnv OLAE

TO IMPOQTOAIKEIO TON EYPOQITAIKON KOINOTHTQON
(TétapTo THH),

ovykeipevo amd toug H. Legal, mpoedpo, P. Lindh kot V. Vadapalas, dikaotég,
ypappartéag: J. Plingers, vniéAAniog Stoknoend,

éxoviag vmdyn v éyypadn Sadikacia Kat Katdmy NG €W akpoatnpiov
ocuintioeng ¢ 11ng Maiov 2006,

ekdideL TNV akdAovdn

Anodpaon

Nopik6é miaicto

H Evponaikn Ynnpecia Karanolépunong g Anérng (OLAF), n omoia (3ptfnke pe
v anopaon 1999/352/EK, EKAX, Evpatép tng Emrpornig, tng 28ng Amptiiov
1999 (EE L 136, 0. 20), eivar emdoptiopévn, petad dMov, pe t delayoyn
ECMTEPIKOV SIOKNTIKOV EPELVAOV [LE OKOTIO TOV EVTOTIGHO GOPUpOV TIEPICTATIKMV,
cuvOeSePEVOV [E TNV GOKNOT EMAYYEALKTIKOV SpAOTNPLOTHTOY, TIOL WITOPEl Vi
OLVIOTOUY TAPAAEWYT] TWV UMOXPEMOEWV TOV UMOAAMJA@V KAl TOL Aourol
npooumikol Tov Kowotitwv, n omoia pmopei va emobper melBapyikn Kai,
evdexopévag, mowikn Siwén.

II - 4000



2

TILLACK xaté ETTITPOITHXE

O kavoviopdg (EK) 1073/1999 tov Evpwnaikot Kowofouvliov, g 25n¢ Mdiov
1999, oXeTIKA e TIG €peLVeG IOV TipaypaToTtolobVTalL atd TNV Evpwnaixn Ynnpeoio
Katamohéunong g Amdmg (OLAF) (EE L 136, o. 1), diémet Tovg eléyxoug,
enaAnBevoelg kat Spd&oelg ov avahappavovv ot vriéAAniot Tng OLAF katd tnv
doknon Tev KaOnNKOVIev Toug.

H attohoyikn) okéyn 13 tov kavoviopov 1073/1999 mpofAémet:

«OTL evamoKelTal oTIg appddieg eBVIKEG apXEg 1), AVAAOYMG TV TIEPINTTOCEWY, OTX
Beopukd Opyava, dpyava Kat opyavicpovg, va amtodpaoifovy ya Tn cuvéxela ov Ba
Sidetar 011G oAokAnpwbeioeg épevveg, pe Pdon tnv ékbeon mou ekmoveital ard MV
[OLAF] 61t Ba mpémet mévtwg va tpoPAedbel n voxpéwon tov StevBuvth g
[OLAF] va SwPipéler amevbeiag oTig SIKAOTIKEG apXEG TOL evOlApEPOHEVOL
Kp&Toug pENovg TG TAnpodopieg mov culéyet 1 [OLAF] xartd tn Sievépyela
E0WTEPIKOV EPELVOV YIX TIPEEEL TIOL HITOPODY VA eTUGDPOLY TOWVIKY Slwén.»

To &pBpo 6 tou Kavovigpov 1073/1999, pe Titho «EKTEAEON TGV EPELVOVY,
nipoPAénel, oty ap&ypado 6, 6t «[t]a KpdTn PEAN Pppovtilovy Gote ot appddieg
apxég Toug, obppwva e TI§ eBvikég Slathlelg, va mapéxouy 6Toug LIAAARAOLG TG
[OLAF] v avaykaic cuvSpopn] yla TNy eKMANpOOT TNG AITOGTOARG TOUG».

To &pBpo 9 tov kavovicpolt 1073/1999, pe tov titho «Exbeon tng épevvag kot
cuvéxela Tov SideTal OTLG EpELVEGY, éXElL G eENG oY Tapdypado 2:

«[...] Ou ekBéoerg mov kartaptiCovral pe ToV TPOTO AUTO ATOTEAOLY, OTIWE Ol
SowknTikég ekbéoelg mov katapti{ovral amd Tovg eBvikovg SoknTIKobg eAeyKTEG
Kot utd Toug 16iovg Gpoug, ATOSEIKTIKA OTOLXEIR TIXPAOEKTH OTIG OLOIKNTIKES N
Sikaotikég dxdikacieq Tov Kp&toug HENOUG OTO omoio 1 Xpnoomoincr Toug
anofaivel avaykaia [...]»
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To &pBpo 10 tov kavoviopot 1073/1999, pe titho «Awxfifacn minpopoplav amd
v [OLAF]», mpoPAénel, otnv mapdypado 2:

«[...] [o] SevBuving tng [OLAF] SwxPifaler ot SIKaoTIKEG apXéG TOL OIKEIOV
Kp&Toug pélovg TIg Anpodopieg tov cvvéde€e n [OLAF] katd 1 Sidpkex tov
E0WTEPIKOV EPEVVOV OXETIKA e TIPGEELS TTOL pITopoly va emtaVpouy oIk Sinén.

[...]»

To oTopIKG TG Sradopahg

O mpoopedywv-evaynv (oto £€fig: Tpoodelywv) eivat Snpocioypddog, epyalduevog
OTO YepHavIKG Treplodikod Stern.

Me 10 amnd 31 Avyovstov 2001 vnnpeciakod onpeinpa, o Van Buitenen, vmdhAnhog
¢ Emrponrig tov Evpendikev Kowotfitewv, yveotonoinoe Sikdpopeg mapaturieg
mov SwampaxOnkav e moAlég vnnpecieg tng Emrpornig (oto €8¢ vdpvnpa Van
Buitenen). Xti¢ 5 Zemrepfpiov 2001, 1 OLAF é\afe avriypago Ttov eyypddouv
auToD.

>11¢ 23 Oxtepfpiov 2001, o Sievbuvtig g OLAF avébece ot povdda «AKaoTég,
VOHIKEG GUPPOLAEG Kat TIapakoAoDBnon» va eKTIUAGEL TOUG LOXVPIOHOVG TOU
unopviiatog Van Buitenen kat va SlaTun®cel GUGTEOELG O TIPOG TI) CUVEXELX TIOU
nipénet va Sobel.

>11¢ 31 Lavovapiov 2002, n pHovada «AKAOTESG, VOHIKEG GUMPOVAEG KAl TTRPAKO-
AotOnon» ouvvétale andppnTo e0WTEPIKG ONpelwpy, oTo omolo mepappavoviay
dodeka TPOTEOEIC KAl GLOTEOEL;, HETAED TwV omoiwv N évapln epeuvov yx
OPLOEVOUG AITG TOUG LOXLPLORODG TIOL TiepAapPavovTay 1o umopvnpua. Baoetl tov
EYYPGPOL qLTOY, N €V AOY® HovEOa GUVETKEE GOVTOHO UMINPECLAKO ONHEIGN, HE
nuepopnvia 14 defpovapiov 2002, To omoio frav eniong anéppnTo.
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O npoopedywv ocuvvétale dvo Gpbpa, Ta omoia dnpootetdnkav oto Stern ot 28
Qeppovapiov kat 7 Maptiov 2002, avTioToiX®C, OTA OTOIK GVEGEPE TEPUTTMOOELG
napatuTiey evidg tov Evponaikov Kowvotitov. Ta ¢pbpa avta faciloviav oto
vropvnpo Van Buitenen kat oto améd 31 lavovapiov 2002 vrtépvnpa tng OLAF.

Y11 12 Maptiov 2002, 1 OLAF éxoviag vmoyia OTL Tot amoppnTo LITNPECIOKA
onpewwpara g 31ng lavovapiov kat 14ng DePpovapiov 2002 eixav dnpoctomotndei
KAT& ) GOVVOO TPOTIO, KIVIoe ECOTEPIKN €pEuva Yo va evTomiaBoly ot urtdAAnot
1 T0 Aoutd TPoowIKO Twv Evpwmaikev Kowothtov and toug omoioug vmnpe n
Swxppor.

>11¢ 22 Maptiov 2002, o Stevbuvtig ng dtevfivoewg «ITAnpodopies, emyelpnoaK)
OTPATNYIKT Kat TeXvoloyia tng mAnpodopiag» tng OLAF annvBuve onpeiopa otov
Stevbuvty g OLAF ywx va tou emonpdvel o1, oOpdova pe aflomotn mnyn
TIANPoGOpLAY, 0 TTpoohelywV eixe Katapdhet 8 000 evpw o€ vitdAAnho Tng OLAF v
va AdPet moAN& éyypada mou eixav oxéon pe tnv vmoéfeon Van Buitenen.
AvBnpepdv, o exnpocenog Tumov g OLAF emuonpave otov Stevbuvth g OLAF
OTL eixe ovvavtroel Tov G, eknpoceno Tomov tng Emrponrg ywa tov mpoimoloyt-
OMO KOl TNV KATAMOAEUNON NG omd&tng kat 61t o G tov dNhwoe OTL eixe
mAnpodopnBel amd évav Snpoocloypddo Tov Sterm 6TL 0 TPOCPELYWV ElXE
Swpodokroet pérog g OLAF yix va Adfet ta éyypada.

>1¢ 27 Mapriov 2002, n OLAF Snpocievoe dehtio Tomov, pe titho «Ecwtepikh
épeuva OXETIKG e Slxppor] amopphTev TANPoGopLOV», TIoL gixe wg eER¢:

«[...] Ztn ovvéxela piag mpodavols Slappong KIoppHTeY TTANPOPGOPIOY, TIEPLAGL-
Pavopévwv oe éxbeon mov mpoetoipace n OLAF, n [OLAF] amoddoioe, kKatd 10
GpBpo 5, mapaypadog 1, Tov kavoviopot [...] 1073/1999, va Kwroel e6OTEPIKN
épevva. Zopdwva (e TIg mAnpodopieg ov édafe n [OLAF], évag dnpoctoypédog
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é\afe TOAG éyypada OXeTIKG pe TOV PpakeNo Tng umdbeong mov amokoheital
“omofeon Van Buitenen”. Aev aroxAeleral vo XpnHATIOTHKE KATIOLOC EVTOG TNG
OLAF (kat péhota and dio dpyavo) yua va doBovv Ta Keipeva autd [...]

H [OLAF] tnpei mavtote toug vynhdrepoug Kavoveg Seovroloyiag. Aefdyel Tig
EPELVEG TNG KATA Tpomo eviedwg avefdptnro. otdoo, eival amapaitnro va
Toviotel 6tL N evepynTikl SapBopé 1} 1 Swpodokia vIaAAnhov EvavTl TapPoOXNS
anoppATeV TANPoPopIeVY eival tapdvopeg ato Bélyo. Emumhéov, ot mAnpodopieg
mov oLAAEYeL 1] OLAF katd tn Sie€aywyn Tov epeuvov ¢ TposTaTeDOVIAL aITd TIg
cuvapeig Satdlelg tov Peryikod Sikaiov. Av, KATOTIV E0WTEPIKNG E£PELVAG,
amoderxBei pn odvvoun Spactnpotnta, n [OLAF] Siwker Tovg uvmevBuvoug,
OOUPWVA [LE TIG EPAPHOCTEEG TIEBAPXIKEG KAt TIOWVIKEG Statderg [...]»

Ye amdvinon, to Stern dnpocievoe ot 28 Maptiov 2002, Sehtio Tumov, pe To
omoio, agevog, empPefaiwoe TNV KaToxn TOL LMOMVAHATOG Van Buitenen ko,
apetépov, ToVIoe OTL Sev Swpodoknoe vidAAnio Tev Evpendikev Kowotnrov ya
va Mfet ta éyypada mou cuvdéovtar pe tnv vndbeon aurr. Xto Sektio autd
avaPEPOVTAY TO OVOHA KAL TA GTOLKElN TOL TTpoodedyovTog. XTig 3 ATpihiov 2002,
To Stern annoBuve emoToA otov Tpdedpo TNg emtrpomnig enonreiag tng OLAE
avTIKpoLOVTHaG TOUG IoXuplopols Tng OLAF.

1¢ 4 Ampihiov 2002, to meplodikd European Voice emonpave 0T, cOHG@VA HE
eknipoowmo Tomov g OLAE n OLAF 8i1€0ete «ex mpod1Nng dYewe» «orodeifeior»
aTto TIG OT0iEg TIPOEKULTITE OTL «ptopel va €xet viapEel Swpodokia» kat e€érale To
(Mrnpa avtd cofapwg.

Katd tn ovvavinon mov édafe xopa otig 9 kat 10 Ampihiov 2002, n emtrpont)
emorrteiag Tng OLAF {rjtnoe va mnpogopnBei ta ototeia mov evioyvav Tig unoyieg
Swpodokiag otnv vrtobeon avth).
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Y1¢ 11 Ampihiov 2002, o exmpdéounog Tomov Tng OLAF améoteile nAextpovik
enmotol} oe vtaAAfdovg g OLAF emuonpaivovrag ta e€ng:

«[...] Ta péva oiyovpa mpaypatik& OTOLKElo, €Ml TOU TIAPOVTOC, eival OTL €va
anoppnto €yypado g OLAF épBace orov Tomo (kat TovTo dev €mperne v oupPel),
[kat] kukhodopoldy “¢pnuec” otnv OLAF xat otnv Emtpornn [...] obpdwva pe Tig
omoieg yx ta €yypada autd «£ywe Swpodokior (kat HEAOTH [e TRV eMOHHavon
mocov) [...] Eivar amapé&dexto va [...] vpiotatar o kivduvog 6Tt amdppnreg
manpodopieg g OLAF ¢p0&vouv otov Tomo kol 6Tt oL TAnpodopieq auTég
AapBavovrar pe dwpodokia dnpociov vtalfrov [kat 6Tl vmowieg, “¢pripec” A
“elkacieq” OMwG auTég TOL KUKAodopovoav yia tnv [OLAEF] T1i¢ mponyovpeveg
epOopadeg, e€akolovbolv va vdiocTavtal xwpig emaifbevon tov Pacipov Touvg
OXETIKG He pix vmnpecia épevvag [...]»

Z11g 22 Oktofpiov 2002, o mpoopedywy vnéfale évotaon (1840/2002/GG) otov
Evponaio Awxpecolafntr apopwoa to deitio Tomov g OLAF 1ng 27n¢ MapTiov
2002.

21 9 AexepfPpiov 2002, ot emipoptiopévol e v épevva vidAAniol g OLAF
nipoéPnoav oe emionpn akpdaon tov G. O G emonpave 411, CUUPRVA [E Evav aId
Toug TPAONY cuvadérgouvg Tov oTo Stern, To Ovopa Tov omoiov apvhfnke va
amoKaAOYeL, o ipocdebynv eixe Adfet 8 000 yeppavikk pépka (DEM) 1 8 000 evpd
ytoo vao cLAAEEeL AN podopieg wg Ttpog TNV Emtpomt| 1) evOeXOHEVWS wG TIPOS TNV
OLAE.

>11¢ 18 Iovviov 2003, o AwxplecoAapntrig TOVIOE, 68 GXESIO0 GUOTACEWG TXETIKA HE
™V Katayyehia tov mpoapetyovrog, 61t n OLAF, wxvpldpevn v dmapén tng
afiémowng mpd€ng tng StxdBopég ov dev amodelkvieTal e emapkn Kat SHOGInS
eCaxppoopa mpaypartiké otoikela, evipynoe dvoavaloyw, Tphypa TO omoio
OLVIOTH TIEPIMTWOT KAKAG SlotkAoews. Xuviotovoe oty OLAF va avakaAéoet Toug
SnpootevBévreg oxvplapovg mepi SuadBopdg, Tov ptopoboay va yivouy avTianmrol
WG OTPEPOHUEVOL KATK TOU KATAYYEAAOVTOG.
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Katémv tov oxediov avtod cvotdoens, 1 OLAF dnpoocievoe dedtio Tomov, otig 30
YemrepPpiov 2003, pe tov Titho «Alevkpwicelg tng OLAF oxetikd pe mpodavn
Sappor) mAnpodoptdvy, Satunedeioa wg e€ig:

«X115 27 Maptiov 2002, i [...] OLAF Snpoocievoe dehtio Tumov avakolvovovtag 6Tt
elxe apxioel ecoTEPIKT] €peuva COUPOVA HE TOV KAVOVIOWO [...] 1073/1999 wg mpog
Hlx TTpodavr) Slappor] aTtopprTeV TIANPOGOpLOV TIoL TTEpappavovTay ot ékbeon,
ekmovnBeioa evtog tng [OLAF].

Z1o Jeltio avtd Tomov emonpawotav o1t cOpPpova pe Anpodopieg ov ENafe n
[OLAF], évag dnpocioypadog eixe AdPet ToOAG éyypada oXeTKd He évav Gpakelo
OV amokaAobVTay “vmdbeon van Buitenen” kat dev amokAeldTav va Exel
xpnpartiotel k&rmotog evtég g OLAF (kat péhiota amd kdmoto dAlo Beopukd
Opyavo) ya va Smoel Ta Eyypada autd.

H épevva tng OLAF e’ avtod Sev éxel teletdoet, adh& n [OLAF] Sev éxel Ppet,
HEXPL OTIYHAG, amodelKTIKG oTolxela OTL EAafe xwpa 1 dwpodokio avTr.»

Y115 12 NoepBpiov 2003, o mpocpedywv dnpocievoe otnv otocelida Tov Stern
GpBpo emkpivovtag Tig evépyeteg Tov StevBuvtr) tng OLAF.

O Awxpecorafnrtnc, otnv and 20 Noepppiov 2003 TeA KT anddaoT| TOV, GXETIKE HE
v Katayyehio 1840/2002/GG, emiPePainoe ek vEou OTL TIPOKELTAL Yl TTePIMTOOT
Kakn¢ Soknoewg ek pépoug Tng OLAF kat ékpve 1L 1 OLAF, i omoix eixe Sexbei
10 0X€d10 TOL ovoThoEwS, Oev To €0e0e OE ePUPUOYN IKAVOTIONTIKOG YO TIG
cuvOnKeg auTég, o Alxpecorafntig Bempnoe 6L ) SIATVITEOT ETUKPICEWS EK HEPOUG
ToL propel va ouVIoTd TIPSOPOoPN AMOKATACTACT YIX TOV KATAYyYEAAOVTA.
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3116 6 Iavovapiov 2004, €ywe ek véov akpoaon Tov G, o omoiog elxe ¢poyel amd v
Emitpon) tov lovhio touv 2003, amd Ttouvg avakpirég tng OLAE. Adevdg, o G
emPefainoe doa eixe dnhwoel kAt THV TPOTN GKPOKOT TOL KAl OPETEPOU,
ATTOKAAVYE TO OVOHN TOU TIPOGMTIOV TIOL TOV £ixe TTANPoPopricEL.

Y116 20 kat 21 Iavovapiov 2004, katd tn Stapkela ovvedpldoens TNG emMTPOmNg
emontteiag g OLAF, o Sievbuvtiig minpodopnoe tnv Emtponn wg mpog TIg
«efehifelg exkpepovoag vmobécews», emonpaivoviag 6Tl ot efehifelg avTég
OUVETTAYOVTAL AItOppNTEG EMAMGEG HE TIG EOVIKEG SIKAOTIKES apyés. ZUHPwV e Ta
TPAKTIK& TNG ouvedplaoews, ta WéNn Tng emrponng emomteiag déxOnkav,
«QAappavopévey vdyn Tev ISALTEPOTATOVY TNG TPOPAANOHEVNG TIEPUTTOOEWS, VX
A&Bouv petayevéotepn mAnpodpdpnon [...], pe tr Slevkpivion OTL eVATIOKEVTAY 0TV
OLAF va emié€el v evfern Xpovikn OTWYHR Y& TNV TApoXH EMAPKOV
TANPOGOPLOV GTO €V AYw OpYavon.

>11¢ 11 DePpovapiov 2004, 1 OLAF Swafiface minpodopie oXeTIkd e TIG LTTOYiEg
TAPAPLACEWG TOU EMAYYEAHATIKOD aItopprTov Kot Swpodokiag oTig SIKAOTIKEG
apxés tov BpuEeAddv (BéNylo) kat Tov ApPotpyov (Teppavia), mapamépmoviag ato
GpBpo 10, mapaypadog 2, Tov Kavoviopos 1073/1999.

Béoet Tov SaPipaceicev mAnpogopiev, ot PEAYIKEG Kot Ol YEPHAVLKEG SIKAOTIKEG
apxés kivnoav avakpicelg yoo v npoPailopévn Swpodokia Kat, atny mepinTmon
TOV PEAYIKOV SIKACTIKOV apXev, yw@ TNV mapafiacn Tov emayYeARKTIKOD
amoppriTov.

Y1¢ 19 Maprtiov 2004, Katdmy QIThoews TOU avakpLth Tov eixe emAngOel g
utoBéoeng, N Perykn aotuvopia Slevipynoe épevva 0TNV KATOIKIX Kot 0ToV TOTIO
gPYaciag TOU TIPOGPEDYOVTOG Kol KATEGKECE 1] OPPAYIoE EMAYYEAUATIKE €Yypada
KaO®OG KAl TTPOCOTIKE KVTIKEILEVA.
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O mpoodedywv &oKnoe TPOCPLYN KOATE TNG KATXOXECEWG QUTHAG EVOTILOV TV
Berywav Swaotnpiey. Kard to mépag g Siadkasiog authg, 1o Peryikd avalpetikd
dikaotplo anéppwpe v eni TnG ovoiag pooduyn tov, TNV 1n Aekepppiov 2004.

Y1g 15 Ampihiov 2004, o mpoodebynv éypaye otov SievBuvty tng OLAF
evioTdpevog yia v akohrovBolpevn Swxdikacia kal {ftnoe v mpooPacn otov
PAKENO TNG €PELVAG TTOL TOV KXPOPOVOE.

1¢ 7 Maiov 2004, avtiypago touv eyyp&pov mou eixe amootalel 0Tl Pelyikeg
SikaoTikeg apyég otig 11 Defpovapiov 2004, KATOHTIY KPALPECERS TOV ATTOPPTTOV
otoweiwv Tov, daPipdotnke otov mpdedpo NG emrpomig enomteing tng OLAF.
10 1téhog Tov 8lov pAvR, o Tipocdebywv Eafe emiong avriypado Tov v Adyw®
eyypadouv.

>1¢ 12 Madiov 2005, o Awapecolafntig annvbuve eldikn ékbeon oto Evponaikd
KowoBoVMo oxetik& pe tnv katayyehia 2485/2004/GG, vmoPAnbeica amd tov
nipocdedyovta. Zopdwva pe v ékbeon avtn, n OLAF énpene va avayvopicet 6Tt
elxe mpoPel oe avaAnbeic kat anatnAéq SnA®oelg oTa LITOPVAHATA TV AT VOLVE
otov Awxpecorafintr oto MAaiclo TN €pevvag w¢ TTPog TNV Katayyeiia 1840/2002/
GG. O Awpecolafntiig pdtewve emiong oto Kowofobho va yneicel tn cbotaon

auTh w¢ YNPLopa.

Awxdikaoia kot artijpara Tev dindikev

Me Swoypago mov katébece orn [pappateia Tov Ipwtodikeiov Tnv 1n Iovviov
2004, o mpoodelywv &oknoe TNV LIO Kpion TPocdLYT.
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Me xoptotd Sikdypado, mov pwtokolnnke otn [pappareio Tov ITpotodikeiov
o011 4 Iovviov 2004, o tpocpebywy vitéfoade aitnon diwkovow, KAt ovaiav, apevog,
va avaotalel 1 extédeon kabe pérpov mov Ba AngOei oto mMAaiclo 1ng
nipoPfaddopévng Kartayyehiag mov vréfare n OLAF otig 11 ®efpovapiov 2004
EVOTIOV TOV PEAYIKOV KAl YEPHAVIKOV SIKAOTIKOV apX®OV Kol, OdETEPOV, VA
uvroxpewbel 1 OLAF va pnv ehéyfel, efetdoel 1} akKoOCEL TO TEPLEXOHEVO
omotovdnmote eyypddov 1 k&be mAnpodoplag oL €XOUV OTNV KATOXN TOUG Ol
Belyikég SIKaOTIKEG apXEG HETE TNV €pebva TIOL £yLVE OTNV KATOLKIX TOU Kol TOV
TOTO gpycaoing Tov otig 19 Maptiov 2004,

Me xwptotd Sikdypado mov karébeoe ot [pappateia Tov IMpwtodikeiov otig 17
Iovviov 2004, n International Fédération of Journalists (SieBvrig opoomovdia
Snpoooypadwev) (IF]) {Atnoe va mapépufer mpog oThpEn TeV AUTNHATOV TOU
TPOcPeLYOVTOG.

Me Siata€n tov IMpoédpov tov IMpwtodikeiov g 15n¢ Oxtwfpiov 2004 otnv
vtoBeon T-193/04 R, Tillack xata Emrpomng (Zvhhoyn 2004, o. 1-3575), o
[Tpodedpog Tov IMpwrodikeiov améppiye TNV aitnon AMYewg AOPAMOTIKOV HETPWY
Kat empurdxOnke g pog Ta SIKaoTIKG £€0da.

Me dikoypado mov katébeoe o [pappareia Tov Aikaotnpiov o11g 24 AekepBpiov
2004, o mpoopebywv &oknoe avaipeon katrd Tng mpoavapepbeicng Swatdfewg
Tillack katé Emtpornig.

Me Suata€n g 26ng lavovapiov 2005, o mpdedpog Tov TET&PTOL THANUATOS TOUL
[Tpwtodikeiov 8éxOnke v mapéuPacn g IF] omv vmd Kkpion uvndbeon. H
napepPaivovon katébece 1o LTIOPVHG TNG KAt ot Aoutol Stddikol katéBecav T1g
TIapaTnproeLg Touvg e’ auTol evrog T TaxBeiocag mpobeopiag.

Me Suata€n g 19n¢ Ampiriov 2005 oty vnobeon C-521/04 P(R), Tillack kat&
Entrpomiig (ZvAhoyn 2005, o. 1-3103), o [Tpdedpog Tov Aikaotnpiov anéppuye Tnv
aitnon avalpéoewg otnv Lvmdbesn AOPAMOTIKOV HETPOV KAl O GVALPETEI®Y
Katadikdotnke ot Skaotikd £€oda.
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Katémwy exBéoewg tov ewonynt Sikaotr, 1o Ilpwtodikeio (térapro THAHK)
anodpioloe va ipoXwprioet oty mpodoptkn} Sadkaoia.

Katé tn dnpoocix ouvedpiaon g 11ng Mdaiov 2006, ot Siddikot ayopevoay Kot
andvInoay oTa TPogopikd eputipata mov ¢Bece To IpwTodikeio.

O mpoopetywv {nrel and 1o IMpotodikeio:

—  va akvpwoet v antdépacn g OLAF mepi mpooduyng ¢ otig Peykég Kat
YEPHAVIKEG OIKAOTIKEG OpXEG OXETIKE He TNV «Katayyelio» tng 1lng
deppovapiov 2004

—  va vnoxpewaoet iy Emrpon va tov katafder anolnpinon tng omoiag 1o vyog
enadietal oty Kpion tov Ipatodikeiov, evidKwg, e emToklo To VYOG TOL
omoiov emadieral oty Kpion tov IpwTodikeiov:

—  va AdBet k&Be &Aoo anapaitnTo yo TNV anddoon NG SikatocOvng HéTpo:

—  va katadikéoet v Emtpon) ot Sikaotiké é€oda.

H Emrponr {ntei and 1o Ipwrtodikeio:

—  va anoppiyel TNV TPOCHULYT GKLPOCEDS KAL TNV AYYN amolniacens og
anap&OeKTeg:
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—  EMIKOLPIK®G, V& aTtoppiyel TNV ev A0yw TPocdUYT Kat aymnyn o¢ afdotpes:

—  va KatadIK&oeL TOV TIPOoPeDYyOvVTA 0T JIKAOTIKG €€0da.

H IF] {nrei and 1o Ipwtodikeio va akvpooel Tnv amo 11 defpovapiov 2004
artopaon TG OLAF va vmoPdder «katayyelar» evomov Tov PeAykov Kot
YEPHAVIKOV SIKACTIKOV apXOV.

IKENMTIKO

Enti Tov mapadekTol TV aUTUdTOV He OKOTI6 THY aKUPWOY THE TPAEHS e THY 0ol
n OLAF Siafiface mAnpopopics aris PeAyikés Kal yepuavikés SIKAOTIKES apyés

Enyepnpara tov Suadikov

H Emrpony, xopig va mpoPdlel Tumikeg évotaon anapadékrov, woxvpiletal 611 1
TPOGPLYN AKLPOOENS eival TPodRAeg amapddektn, S0t Sev vmdpxer Tpaln
Suvapévn va pooPinbel katd v évvola tov &pBpov 230, tétapto ed&pro, EK

H Emtponr), avagepdpevn otn Siktaln tov [pwtodikeiov g 18ng Aekepfpiov
2003, T-215/02, Gémez-Reino xatd Emrtponng, XvAloyn Ym. Y. 2003, o. [-A-345
Kot 11-1685, oxéyelg 50 kat 51), vootnpiler 611 n mpd&én pe v omoi 1 OLAF
SwBipace mAnpodopieg oTIg PEAYIKEG KAl YEPUAVIKESG SIKAOTIKES APXES, COUPOVA E
v vrtoxpéwon mov BéretL to &pbpo 10, mapaypadog 2, Tov Kavovicpov 1073/1999,

II - 4011



48

49

50

ATIO®AXH ¢ 410.2006 — YITO®EXH T-193/04

OLVIOTE TIPOTIAPACKEVKOTIKN TIP&EN 1 oTroia, Ka®)' exvtr, dev peTaPdAAel TN VORIKT
Béon tov mpoopevyovtog. Ip&ypaty, pévov ot eBvikéG SIKAOTIKESG apxésg amodusi-
Couv ya T ovvéxelan ov B dobei oe daPipaceioeg mMAnpodopieg emhéyovtag 1
Hn en\éyovtag, oOpHdevVa peE To eBVIKO Toug SiKalo, va KIvijoouv SIKACTIKY €peuvd,
va Swtdfovv T Siefaywyn amodeifewv kat va kwioovy Towikég Stwelg. Xt
ouvéxela, To eBvikd Sikaotnplo eivar appddio yix v katadikn 1 amaAlayn Tov
eviLAPEPOPEVOL TIPOTHTIOL.

H Emrpon tovilel emiong ot1, atnv andpaon ¢ 15ng lavovapiov 2003, T-377/00,
T-379/00, T-380/00, T-260/01 kat T-272/01, Philip Morris International k. Am. kotd
Emurporiig (Zudhoyr 2003, o. II-1), 1o Ilpetodikeio éxkpve &1L N anddpaocn NG
Emutponiig va aoKioel ayeyn evoTiov apepkavikob Sikaotnplov dev pmopovoe va
aITOTENECEL TO AVTIKE([EVO TIPOoPUYNG LIIO TNV évvola Tov dpBpov 230, TétapTto
edaguo, EK, 86Tt n aywyn auvry dev petafdiler kabeavtn ™ vopkn 6éon tou
gvayovTog. Lopdova pe tnv Emrporni, n vopoloyia avth mpémnet kard peifova Aéyo
va TOXEL EPpapROYNG OTNV TIPOKELEVT TiepinTwon, otnv omoia f OLAF 8ev katébece
KaTayyehia kat dev doknoe pocdpuyr), aAr& amho¢ Sefiface TpaypaTiKG oTol el
Suvapeva va wBnoovy TG appodieg apxés va kwvioovy Sadikasia 6Ty omola ovTe
1 OLAF o0te n Emrponn) éxovv kat apxnv v étnta Swadikov.

E€&M\hov, 1o kabrikov ouvepyacsiag tov dpbBpov 10 EK Sev mapdayet Seopevtikod
évvopo amoTéleoua ¢ TPog TG €0vikEg SIKAOTIKEG apXéG 1) ©¢ TPOg TOV
nipoopevyovra. To GpBpo 6, mapdypadog 6, Tov Kavovioposd 1073/1999 dev
TUYXAvEL epappoyng oTIg Tipdelg mov TpaypaTomolobvTal KAtk TN Skprelx
TOWIKAOVY SLOEEV artd TG EOVIKEG SIKAXOTIKEG APXES TV KPATOV HEAGV HETA TN ATy
mAnpogopiwv amé v OLAF. O 8¢ kavoviopodg (Evpatép, EK) 2185/96 tou
Zvppouviiov, e 11ng Nogpfpiov 1996, oxetikd e Toug eréyxXoug Kat e€akppooelg
miov Ste€dyet emrtomniong n Emrponn pe okomd TNV MPOOTACIX TGV OLKOVOLKGOV
oL PEPOVTEVY TeV Evpomnaikev Kowottev and andreg kat Aourtég napatunieg (EE
L 292, 0. 2), Sev éxel Kapia oxéon pe TNV vid Kpion vdbeon.

[Mepautépw, o mpoohebyny amflave amoTeAeCHATIKNG SIKAOTIKNAG TPOoTAaXG.
[Tp&Tov, epdoov 1o Perykod EVIaApa épevvag oLVIOTH TN povadikn Ttp&én ov Biyet
v elevbepia exPpioem TOL TTPOOPeLYOVTOG, 1 SIKAGTIKI TPOOTAGIX KAT& TNG
np&ews autnhg mpémel va Slaopalotel and Ta Pelywkd Swkacthpla. Aebtepov,
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akdpn kat 6tav éva eBvikd évralpa cuARYewg exdidetat Paoel SiaPiacOeicmv
artd v OLAF mAnpodopiodv, ta ebvikd évdika péoa Stxopalifovv emiong n
SIKAOTIKT TIPOGTAGIA TOV TIPOGHEVYOVTOG, aKdun Kot av To &pBpo 234 EK prmopei va
TOXEL EPAPHOYNG OTAV 0 EVAYWV LOXUPLOTEL, EVOTILOV TOL €BViKoD Sikaotnpiov, 6TL N
OLAF mapafiaoe to Kootk Sikato katé n Stadikaoio tng épevvdg tne. Tpitov,
10 yeyovog 61t SwxBifaon mAnpopoplakav otolxeiny, dievepynbeica Suvdper tov
dpBpov 10, map&ypadog 2, Tov Kavoviopov 1073/1999, dev propel va apdropnrn et
HEO® TPOCPLYNG aKLPWOoEWG dev onuaivel 6Tl amokAeletat a priori n aywyn yu
ool elobétnon efwoupPatikng evBlivng EVOTIOV TV KOWVOTIKOV SIKaoTnpinv.

Té\og, n Emrporr} Snhaovel 611 k&Be e€aipeon Twv ePapHooTEWY Yot TO TIAPASEKTO
npocduyrng Pacet Tov apbpov 230 EK kavovev Ba €xel oAéBpleg ovvemeleg yia TV
QITOTEAEGUATIKOTNTA, TO XIOpPNTO KoL TNy aveCaptnoia Tev epevvav tng OLAF. H
Emtrpornny gppovel 611, akopn kot av o Perytkd SikaoTripla eixav amoppiyel wg
amapidekto KGbe Adyo avtiovpevo amd tnv mapdfact ovotwdouvg TUTIOL €K HEPOUG
¢ OLAF, n vnté kpion mpoopuyn Sev eivat mavrog napadektr. H anddpaon tov
Awaotnpiov ¢ 3016 Maptiov 2004, C-167/02 P, Rothley k.Amt. katd Kotvofouvhiov
(ZuAhoyn 2004, o. 1-3149), Sev odnyel o SlAPOPETIKG CLUTEPACHE.

O mpoodetywv oxvpileTal o1t N TPooPLY aKLPGOoENS, aoknbeioa Pdoet Tov
GpBpov 230 EK, eivar mapadextr.

Kat’ apxag, o mpoodebywy ¢ppovel 6Tt n «katayyerio» tng OLAF eixe évvopeg
cuvéneleg, SLOTL oL eBVIKESG apXég Kivoav oTN cuvéxela épevva. TTpdypart, Ta KpaTn
péAN voypeotval va cuvdpapovy v OLAF, obpudwva pe to &pBpo 10 EK kat tov
Kavoviopéd 1073/1999, petald aMwv, oopdova pe 1o dpbpo 6, tapaypadog 6.

2T CLVEXELX, TO GUHPEPOVTR TOV TIPOCGEDYOVTOG TIPOCTATEVOVINY KVETIAPK®OG OV
ETIPETIE VO AVALEIVEL TV TEMKT] QTIOPAOT) TOV PEAYIKGOV XPX®V TIPOTOD HITOPECEL VI

II - 4013



55

56

57

58

ATIO®AXH ¢ 410.2006 — YITO®EXH T-193/04

nipooPidel TV «katayyedia» g OLAF. Tevikdtepa, ot dnpoctoypddot Kot ot
TANpooptoddTeg TOvg Ba ATTOTPETOVTAY VA XITOKOADTITOLY TIANPOQopieg OXETIKA
HE Ta KOWOTIKG opyova ov Oétpexav Tov Kivduvo oL «KaTayyehieg» Tov
katatiBevrat and v OLAF va o8nyouv ce kivion mowikov dio€env. H akdpoon
TOU TIPOTPAANOUEVOL HETPOL GUUPBENAEL ETTIONG OTNV GITOKATEOTAOT TNG GNHNG TOL
npoopevyovrog, 1 omoix eBiyn cofapig pe Tovg KaT emaviAnyn Yevdeig
toxuplopotg tng OLAF.

ZOHPLVA HE TOV TIPOGPEDYOVTQ, 1] TIPOGPOAT TNG «KATAYYENG» ATOTENEL TO pOVO
OIOTEAECPATIKO {HECOV Yyla v amayopevBel 1 pn cVvvopn eKHETAANELON TV
TIANpogopledV TIov cLVEREEaY oL BENYIKEG apxéG KaTh TNV €pevva Kol BAcEl TV
OTIO{LV HITOPODV Vo EVTOTILGTOVV Ol TNYEG TOL TipoopevyovTog. [Tpdypatt, n OLAF
pItopel va HETAOXEL G TIOMTIK®G ev&yovoa otn Pelykn mowikn Oikn Kal, Kotk
cuvénelx, va {nmoet v mpocPacn ota Kataoxebévra €yypada. EEdilov,
1 GKOPWOTN TNG «KATAYYENXG» propel, kabeautr), va éxel évvopeg ouveneles, 18iwg
anotpénovrag TNV Emtpon va emavad&Pel tnv mpakTikn auth).

‘Ocov agopd tnv mpoavapepbeica Sidtaln Goémez-Reino katd Emrpomng, o
nipoopevywy Bewpel 411 Ta meploTaTIKE TIOL OORYNOoAY 0T SkTaén autn eival
EVTEA®G SIXPOPETIKE AItd TNV TIPOKELUEVT TIEPITTTOON.

E€&A\ov, o kavoviopog 1073/1999 kabog kat o Kavoviopog 2185/96 xopnyolv
Witepa Sikadpata otnv OLAF, n omola avantdcoel otevi) cuvepyaoia pe Tig
e0vikég eENeYKTIKEG apXEG.

Anavtovrag otov oxuplopd g Emtpong 611 n OLAF Sev {fitnoe moté amd 11g
Behywée 1 yeppoavikés SiaoTikéG apxég va AdPouvv ouykekplpéva péTpa, o
nipoopevyev Bewmpel 1L 0 1oXLPLORSS avTdG eival avakpPre. Kat' apydg, pe v
amevuvleioa oTIg PeAyikéS apxég «katayyehiar, 1 OLAF obotnoe va avaindOei
Tayeia Sp&on Adyw NG mpoPallopevng ETKeipEVNG HETAKOWICEDS TOL TIPOGPHED-
yovtog oty Ovdotyktov (Hvopéveg [ToAtteieg). Z11 GUVEXELR, OL ETILGOPTIOHEVOL LE
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mv épevva vrtdAAnlot g OLAF emkowavnoav pe eBvikovg vriodAnhouvg otig 13
Kat 16 Iavovapiov 2004, pe okomd va cuvTovicouy Tig epevvnTikég pebddouvg. Téhog,
n OLAF {ftnoe ano 11¢ eBvikég apxéc Tnv adewx va dieaydyet épevva 0TV KaTolkic
Kat oTov TOTO epyaociag Tov mpoodevyovtog Yy T ovAloyn amodeifewv oTo
TAQIOLO TNG ECWTEPIKNG TNG €peLvag, TPAYHa To omoio emiPePotdvel SHAwon Tov
nipoédpov NG emtponng emomnteing NG OLAF otmv House of Lords Select
Committee on the European Union (e18tkr} emutpont yia v Evpwnaiki Eveon tov
House of Lords, Hvwpévo Baci)eo), otig 19 Maiov 2004, Emopévmg, o avakpttng
Sev édpace pe kabe avelaptnoia, ald katémy aitfoeng Tng OLAF.

O npoodevywv apatnpel eniong 6Tt oL eBVIKEG ApXES TIPETIEL VA EXOUV EUTILOTOOUVI
ot ekBéoelg epevvag tng OLAF, ot omoie¢ ouvioToby TapadekTd evaIOV TWV
Sikaotnpiewv amodektik& otoweia oOpPova pe to dpbpo 9, mapaypadog 2, Tov
Kavovigpot 1073/1999. Zvvadag, o poodelywv oxupileral 6Tt 1 TpooPorr) Tov
EMAYYEAHATIKOV aroppriTov amd vndAnio tev Evpomndaikov Kowotitev dev
CUVIOTG TIOWLKO adiKNpa Katd To Pedywkod Sikato. Kard ovvénela, oOpdova fe Tov
nipoopevyovta, 1 OLAF Sev undpece va KATAOTEL TTOMTIK®OS EVAYOLOH HOVO AGY®
TV TIPOVOHLAK®OV OXECEOV TIOL StaTnpel [e TIg PeAYIKEG apXEC, Ol oToieg elxay TNV
nipdBeon va Sp&aoovv Paoet TG «KaTayyeAag.

And ta mponyolpeva mpoklOmTEL OTL I «KaTayyehio» tng OLAF Sev pmopel va
ovykpBel pe v amddaon g Emrponng va aoknioel aywyn otnv viobeon mov
odfynoe otnv mpoavapepbeica amdépaon Philip Morris International kA kat&
Emurpomiig, dmov n) 0éon g Entrponig nrav mapepdepris fe omolovdnmote (S1oT1).
Agetépou, 1 Sidtaln touv Ilpwtodikeiov tng 13n¢ lovAiov 2004, T-29/03,
Comunidad Auténoma de Andalucia karé Emrponrg (Zudoyr) 2004, o. 11-2923),
okorel éva SadopeTikd mhaioto kabooov adopd Telkn éxBeon oe dadikaoia
e€otepikng épevvag. E&dANov, to TpwTodikeio élafe vnoyn 1o yeyovog OTL ev T
petald o eoayyehéag eixe apxeoberioet v vmobeon, omote n éxbeon dev
prtopovoe va €xet AoV SUOHEVH] EVVOUK KITOTEAECHATA.

Télog, 0 poopeVynV, avadepdpevog otnv poavadepbeica vobeon Rothley kAm.
katé KowoBouliov, ¢ppovel 611 0o &pBpo 230 EK mpémel va epappochel evoyel Tov
SIKAOUATOG Yot aTtOTEAEOHATIKA SIKAOTIKY TTPooTacin. L20TO00, €V TIPOKELUEV®, O
Tpoopevywv dev Sié0ete Kavéva Ao €vBiko [édo Y va Ttpoafdhel TIG evépyeleg
¢ OLAF. Touv fjtav adVvatov va {nrioet and efvikd Sikaotiplo va vmoPdhet
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TPOSIKACTIKG epOTNHA 0TO AKXGTHPLO, SIOTL TO {1 GOVVOHOV TWV EVEPYEIOV TNG
OLAF 8ev mpodikdlel to pun oOvvopov Tewv péTpwv TIov eixav A&Pet ot ebvikég
SIKaoTIKES apXEC. MOVo T Kootk Sikaothpla £xouy Thv e€ovoia va Kpivovy tnv
OLAF «kat oxt ta ebvikd Swkaotipux 1, oe tedevtaio Pabuod, to Evpwmnaikd
Awaotiipo Tov Akatepdtov Tov AvBpormov. Enopévac, eBvikr évdikn Stadikaoio
Sev emutpémel TN SLAGGEALION AITOTENEGHATIKOD SIKKOTIKOD eAéyXov. ZOHP@VA HE
TOV TIPoopeVYOVTQ, dev emtTpenetal, o€ vrtdbeon tov StakvPevel TNV eevbepia Tov
Tomov, va Stabétel Ldvo To Sikainpa aoKNoens aynyng§ aolNHIOCENS EVOTILOV TOU
[Tpwrodikeiov.

H IF] vnootnpilel 61t n mpoopuyn eivar mapadextn kabdcov ot karatebeioeg
EVOTILOV TOV PEAYIKOV KAL YEPHAVIKOV SIKAGTIKOV XPXOV «KXTAYYEAEG» GUVIOTOLY
anop&oel Katk TNV évvola Tov dpBpou 230, Térapro edddlo, EK Zuvvadac,
n TPooPLYT aKLpGOoen dev oTpédetar katd NG Sefaxbeicag amd TG Pelyikég
apxés épevvag, aANG Katd amoddoewg Tng OLAF diwkovoag Tnv mopaywyn
EVVOUOV ATIOTEAECUATOV KOG TIPOG TOV TIPOCPEDYOVTAL.

Avrtifeta mpog v vntéBeon mov odnynoe otnv mpoavapepbeica Siktaln Gémez-
Reino katé& Emrpomig, n vnd kpion vmdbeon apopd «katayyehia» GUVENAyOpEVn
GHECEG EVVOEG CUVETIELEG YLK TOV TIPOCPEDYOVTA Koit OXL ATAK TIPOTINPACKEVAOTIKA
pETPO.

H IF], avapepopevn otnv andpaon tov Awaoctnpiov ¢ 5n¢ Oxtefpiov 1988,
180/87, Hamill katé& Entrpornng (ZvAloyr) 1988, 6. 6141), Tovilel 6Tt akOpa Kat GmAd
mAnpogoplakd ototxeia SwaPipacBévia oe eBviKEG SIKAOTIKEG apXEg (TOpoly vi
eheyxBolv amd ta KOWOTIKE SIKKOTAPL.

Téhog, ovpdpeva pe tnv IF], n mpooduyn axvpeceng eival eniong mapadekt) Kot
ePAPHOYNV TOU SIKALOUATOS YO AITOTEAEOHATIKY SikaoTIKn TpooTacia. TTp&ypartt,
To apBpo 230 EK mpémel va eppnvevbel pe To mvedpa TG KowvdtnTtag Sikaiov, ®ote
0 TIPOoPelYeVY va €XeL EvIKN TipooTasia KaT& TV evepyelov g OLAF. Zuvadaog,
o Pedywka dikaotApla dev pmopoly va eléyouvv oe kabepia mepintwon,
EUTEPIOTATOHEVA Kol e€aVTANTIKE, ov ol TIP&EEIC TGV KOWOTIKOV OpYAvVeV
cLVESouy TIPog TO KowoTikd Sikato.
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Extipnon tov Ipwrodikeiov

Ev Ttpokelpéve, i TpoodLYH aKUPOOEWS OTPEPETAL KAT TNG TIPAEEWS e TRV oTroin
n OLAE Baoet tov dpBpov 10, mapdypadog 2, Tov Kavoviopov 1073/1999,
SwPipace oTIG PeAyIKEG KAl YEPHAVIKEG DIKAOTIKEG apXEG TIANPOPOPLAKE OTOLKE(N
OXETIKG [e LTToYieg mapaPiioewg Tov emayyeApaTikot anoppritov Kat dwpodokiag,
TIOU EUITAEKOLY TOV TIPOCPEVYOVIQ.

Katé mayla vopohoyia, amotedodv mipaéelg 1} amopdoeig SUVAHEVES Vot AITOTEAEGTOLY
TO QVTIKEIPEVO TIPOCPLYNG AKUPWOEWS, Katd TNV €vvola Touv &pbpov 230 EK, ta
HETPA TGV OTOIMV TA £VVOHK QTOTENEOHATH Eeival OEOHEUTIKA Kol Kavd va
ETNPERCOLY TA GUPPEPOVTA TOL TIPOCPEDYOVTOG, HETAPBAANOVTHG KATE TPOTIO oadr
TN VO Tou Katdotaon (amépaocn Tov Awaoctnpiov tng 11ng Noepppiov 1981,
60/81, IBM xatd Emrporng, Zuhhoyn 1981, 6. 2639, okéyn 9, Kal amddacn Tov
[Tpwtodikeiov Tng 6ng Ampiriov 2006, T-309/03, Camds Grau xata Emtpormrc,
YvMhoyn 2006, o. [1-1173, oxkéyn 47).

Qoté00, SamIoTOVETAL OTL, €V TPOKEWEVW, N TpooPallopévn mpdln dev
petafdiiel Katd TpdTo GAPH TN VOUIKT KATAGTAGT TOU TPOGHEVYOVTOG.

Artd 116 Satdlerg Tov Kavoviopov 1073/1999, kat eldikoTepR KItd TNV GLTLOAOYIKT
okéyn 13 kat 1o &pBpo 9 Tov KAVOVIGHOD AUTOV, TIPOKVTITEL OTL TX GLHITEPEOUATA
¢ OLAF mov mepiéxovral oe Tehikn ékBeomn dev emdpépovv auTodpaTa TNV Kivion
SikaoTik@v 1 ellapxikev dladikactov, kaBdoov ot appodieg apyée eivar ehetBepeg
va anopasicovy ylx Tr cuvéxewx ov Tipénel va Sobel oty tehkn ékBeon Kat eivat
EMOHEVEG OL HOVEG apX€G TIOL HITOpPoLY v AGfouv amod&oelg (Kavég va Biouv
VOLKT] KATAOTHON TV TPOTOT®V CXETIKE pHe Ta omoia 1 ékbeon cuvéotnoe va
KwnBovv tétoteg Sladikaoieg (mpoavadepbeioa Sidtaln Comunidad Auténoma de
Andalucia kat& Emrponng, okéyn 37, kal poavadepbeion anodpaon Camdbs Grau
katé Emrpomig, oxéyn 51).
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Opoing, To &pbpo 10, map&ypadog 2, Tov Kavovigpot 1073/1999 npoPAémner povov
™ SxBifaon mAnpodoplev ot eBVIKEG SIKROTIKEG APXES, OL OTIOlEG TTAXPAHEVOUV
eevlepeg, 010 MAAIOL0 TV SIKAGV TOUG EEOVOLOV, VA EKTIUIOOLY TO TIEPLEXOHEVO Kol
TNV €KTAON TV €V AOY® TIANPOGOPLOV KAl TT GUVEXELR TIOV TIPETIEL, EVOEXOHEVOS, VO
JoBei. Katd ovvémewr, n evdexopevn kivion évdikng dwadikaciag katomv
SwxBiBaocews minpopopidv artd v OLAF, kabog kat o ovvakolovbeg évvopeg
nipé&éelg, epmintel povov oty mApn evfivn TeV EBVIKOV apxX®v.

H Swmictoon avtr dev SakvPederal and kavéva enixeipnpa mpoPAnbév amd tov
TPOGPELYOVTA KAl TNV Tapepfaivovoa.

[TpwTov, n apxn TNG AYAOTNG CLVEPYNGING GCUVETIAYETAL TNV VIIOXPEWOT] TOV KPATMV
peAOV va AapPavovy k&Be péTpo KatdAAnio va e€acpalilel TNy epapHoyT KaL TV
CITOTEAECHATIKOTITA TOL KOWOTIKOU Sikaiov Kal emPdAlel oTa KOWOTIKG Opyova
apolfaieg UTIOXPEOTES aYXOTHG GLVEPYAOIAG (e Ta KpATn [HéAN (amodaoelg Tov
Awaotnpiov Tng 26ng Noepfpiov 2002, C-275/00, First kat Franex, Xvulioyr) 2002,
o. [-10943, okéyn 49, ko tng 4ng Maptiov 2004, C-344/01, Teppavia Katd
Emurporig, ZvAhoyn 2004, o. 1-2081, okéyn 79). H apxn avtr cuvendyetal OTL ot
ebvikég dikaoTikés apyxég, otav - OLAF toug dwxPipalet mAnpodopies ot
epappoynv tov &pBpov 10, map&ypadog 2, Tov Kavoviopot 1073/1999, mpémnel va
efetalouv TPOCEKTIKG TIG TIANPOPOPIE; AUTEC KAl v GLVAYOLV TX TIpOGdopa
CUUTEPAOHATA Y@ TN Slaop&Aon NG TNpHoens Tou KowoTtikol &ikaiov,
evdexopéveg Kvevtag éviikeg dadikaaieg e&v kpivouv 61t TovTo SikatohoyeitoL
Evrobtolg, n vmoxpéwon auvth evdehexolg eréyxov dev emiPfdilel va amodidetal
oty mpoavadepeion Siktaln eppnveia mpocdidovoa SecpevTikd XapaKTApa OTIS
enipaxeg SwaPidoelg mAnpodoplov, vtd TNV évvolx OTL oL eBvikEG apxég
UTIoXpeolVTaL v AdPovy cuykekpipéva pETPR, SOTL ) eppnveia autr) petafdiet
™V Katavop Tov KaBnkovrev Kal evBuvev Tov TTpoPAETeTAL YIa TNV EKTENEST] TOU
Kavoviopot 1073/1999 (mpoavadepfeioa Siéraln tng 19ng Ampthiov 2005, Tillack
kat& Emrpomig, okéyn 33).

E€&\ov, To dpbpo 6, mapdypadog 6, Tov Kavoviopold 1073/1999, mov adop& TIg
Sie€aydpeveg and v OLAF épevveg, Kot 0 Kavoviopog 2185/96, OXETIKG (e TOUG
ehéyyoug kat TG e€axpifocelg mov diefdyet emttoninwg n Emrponn pe okomd tnv
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TIPOOTHOIN TOV OIKOVOUIKOV OUHPepOVTOV Twv Evponaikov Kowortiteov amd
aI&TEG Kot Aoutég tapaturieg, adopotv Tig e€ovoleg €pevvag Tov £xet 1 OLAF ko n
Entrpornt). MolovoTt n ayaotr) cuvepyaoia TOv TpooSOKATAL ortd Tor KPATn HEN,
KaTd TNV &oKnon tev ev Aoyw efovolav €peuvag, ouvemdyerat 6Tt ot appddieg
eBvikég apxéq ouvdpdpovv TG evépyeleg Tov SteSayovral em’ OVOHATL TNG
Kowdétntag, dev €xel oxéon pe ta TPovOpa Tov &v Adym apxov, 8ing Twv
SIKAGTIKOV apXev, Kat dev cuvvemdyetal avapelfn ot appodidtnTeg Twv
SIKAOTIKGOV apXOV.

Aebrepov, 6o0ov adopd To emntyeipnpa Tov tpocdpedyovrog 6t OLAF pmopovoe va
HET&OXEL K¢ TIOMTIK®G evdyovoa oTn Belywkn mowvikn Sikn yux va éxet ipéofao
OTa £Yypada TOU KATaoXEOnKav oTnv Kartolia Kal oTov TOTo epyaoing Tov
evdladepopévon, tapatnpeitat 6T, akopn Kat av vrrotedel 611 vnrpxe n duvardTnTa
avtr}, 0ev aokel emppor) oto av n mpdln pe tnv omoia n OLAF Swfifdlet
TAnpogopieg o€ eBvikég SIKAOTIKEG apxég popel va tpooPAndel 1) oxL

Tpitov, otnv mpoavadepbeica andpacn Hamill kard Emrponrg, n omnola éxet wg
QVTIKEIHEVO aywYh] amolipdcens Kat OXt TPooPULYT] aKUP®OENS, OLOOAWG
ermonpaivetar 6tL n SwxBifaon mAnpodoptdv and v OLAF Béoer tov &pbpov
10, map&ypagog 2, ToU KavoviopolO 1073/1999 mapdyet SeopeUTIKE Evvopa
anmoTeAéopHATA SUVEHEVA VX ETINPERTOLY TA GUHPEPOVTA TOV TIPOGHEDYOVTOG.

Tétaprov, Oev pmopolV va yivovv SeKTd Ta TPAYHATIKA TEPIOTATIKE TOU
EMIKAAEGTIKE O TIPOTPELYWV, Ta OTolx aImodelkvioLY, KAT& TNV &oyr Tov, OTL ot
Beywcég dikaoTikég apxég Sev evijpynoav pe k&be avelaptnoio ald cOpudpova (e
Ta atripata g OLAF.

‘Ocov adopd, apevdg, T dfrwon Tov ipdedpov ¢ erutporrg ernonteing Tng OLAF
evoriov ¢ House of Lords Select Committee on the European Union, tn¢ 19ng
Maiov 2004, o poodpedywy dev mpookopilel Kavéva ototxeio Pdoel Tov ormoiov To
[Tpwtodikeio pmopel va elakpPoocet 10 Teplexopevo G SNAGOOEKS AUTAG Ka,
eMOEVRG, dev pmopel va AngOel vroyn.
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‘Ocov agopd, adetépov, TNV TPpocwptvy ¢kBeon Tov emovvddOnke otV eMOTOAR
mov amevBivlnke otig Belywés SikaoTikég apyés, To onpein 2.2 kol 2.3 eival
SlTunepéva avTioToixws og eEng:

«Onwg 1dn culnbnke pe v Ewcayyehia tov Appodpyou [...], otig 13 Iavovapiov
2004, xat pe tnv Ewoayyedia tev Bpufelov [...], otig 16 Iavovapiov 2004,
n SwxBifacn TMAnpodoptdv oTig SV0 SIKACTIKES apxEg KabioTaTal amapaitnTn yio vor
kwnBolv avel&ptnreg aAld ouvtoviopéves Sladikaoieg

Eivar evktaio pa taxeia dpaon Sedopévov 61t o H. Tillack, oVpudpova pe
mAnpodopieg pag, Ba ¢poyer amd Tig Bpu€éideg katd tn Sidpkelx tov MapTiov
2004 ywx va yivel avramokpitig tov Stern otnv Ovdoyktov [...] Meta v
avaxepnon Tov and TG Bpu&édiec, ovoiadn amodektikd ototyeix pmopovv va
€0 PpaVIOTODV OPLOTIKGG.»

Evrtovtolg, 6cov adopd To onpeio 2.2 TG Ipocswptvig ekBécews, o Tpoodedywy dev
appopnrel Tov woxvplopd ¢ Emrpomng o1t ot emadég petald g OLAF kat tov
eBvikov Elgayyehov adpopotoav aptyd¢ Tumikd Bépara, ommg 1o {Atnpa oe oo
npdowmo énpene va Safifactovv ot minpopopieg. Ooov adopd to onpeio 2.3,
poAovott Swmoteveral 01t 11 OLAF e€édppace mpéypart v embopia tayeiog
efeTdoewg NG emipayng vrobéoewg, n embupio avtr 0v8O WG deopelel TIG PeNYIKEG
Swaotikeg apyés. Ipaypary, dev pmopei va e€opolwbel pe aitnpa, mpog 11§ Peryikeg
apxés pe okomd tnv kivion évdikng Swxdikaciag 1§ tn Afyn k&be didlov pérpov.
Katd ta hourd, To &pbpo 10, mapypadog 2, Tov Kavovicpot 1073/1999, GXeTIKA e
™ SwaPifacn TAnpoPopLdv oL €Xouv GUAAEYEL KATE TN SIEpPKEIR EPELVHV TIPOG TIG
appodieg eOVIKEG apxég, tpoPAémnel anmAawg T Stafifaon TV ev Adyw TARpodpoplev
oTIg eBVIKEG apX€G OTIG omoieg evamdKelTal, KATE TNV GOKNoN TeV SIKOV Toug
appodoTiToVY, va anopacicovy yix tn cuvéxela mov mpénel va Sobel.
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Télog, elvat avioxvpo 1o emixeipnpa Tov avrheital amd T Hn Omapn
ATOTENEOHATIKNG SIKAOTIKAG TpooTtaociag. [Ipdypat,, To emxeipnpa avrtd dev
propei, kabeavtd, va otnpiet 10 MapadekTédv TMpoouyng (dwtdlelg Tov
[Tpwtodikeiov g 19n¢ ZentepPpiov 2005, T-247/04, Aseprofar kot Edifa xotd
Emrpomnig, Zvloyny 2005, o. 11-3449,, okéyn 59, kat tng 28ng Noepppiov 2005,
T-236/04 ko T-241/04, EEB kot Stichting Natuur en Milieu kat& Emirpormrg,
Juloyn 2005, o. [1-4945, okéyn 68). Katd ta doutd, and tn dSikoypadia kat Tig
ou{ntioelg katd ) Snpdolx cuvedpicon TPOKLTITEL OTL O TPOCPELYWY AOKNOE
aywyn evomov Tev Bekyikov Sikaotnplev, katony de evomov tov Evpenaikotd
Awaotnpiov TV AKAWHETEY Tov AvOpoOTOoL KaTd Twv HéETpwv Tou éAafav ot
Belykég SikaoTikeég apxég petd Tn SwxPifacn Tov mAnpodopiov and Tnv OLAF otig
11 ®ePpovapiov 2004. EEGAAov, o poodevymv ixe T duvaTdTNTA Vo KAAECEL Tl
eBvika Sikaotrpla, Ta omoia dev eivar appodia Y va dixmotooovy Ta S To
avioxvpo g mpafewg pe v omoia 1 OLAF Swpiface Tig minpodopieg oTig
Berywcég Sikaotikég apxés (BA, ovvadpweg amdPaon Tov Awaotnpiov Tng 22ag
Oxtwfpiov 1987, 314/85, Foto-Frost, ZuMoyn 1987, o. 4199, oxéyn 20), va
EPWTNOOLY CLUVAPKG TO AKaoTiiplo vItoP&AlovTag TTPOSIKACTIKG EPWTNHA.

Amé ta ponyotdpeva mpokomtet o1t enetdn N SwPifacn mAnpodopidv Pdoet Tov
dpBpov 10, mapaypadog 2, Tov Kavoviopol 1073/1999 orepeital, ev TPOKEHEV®,
SecpeLTIKOD EVVOHOL amoTeréopatog, dev propel va BewpnBel og paln Suvdapevn
va ennpedoel T vopukn 0£om Tov IPOcsPeLyovVTOG.

Katd ovvémeln, eival amop&dekTor To QITAHATH TTOL SIOKOLV TNV akOpOon NG
nip&éng pe tnv omoix n OLAF SwxBiface, atig 11 Defpovapiov 2004, minpodopieg
OTIG BENYIKES KAl YEPHAVIKEG SIKAOTIKEG CPXEG.

Eni 10V aiTHUdTOV IOV OKOTIOUY THY armokatdoracy TH¢ npofallouévie (yuiag

Eni Tov mapadextov

— Emyeprpara tov Sadikwv

H Emrponry Oewpel 611 n aywyn amolnuecens nepthappdver §bo Sixpopetikd
artipoara. Ta arfuarte autd adpopoby TNV AMOKKT&OTAoT TNG {npiag mov ¢pépertal
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OTL TPOKANONKE, adevog amd TNV «KATAYYeEAio» Kal, aderépov, amod To
avakowvwdévta Tomov tng OLAF tov Maptiov 2002 kot Xemrepfpiov 2003 kabaog
Kot ard aA\eg dnpooteg dSnhooelg g OLAF.

H ayoyn avth eivat anapddektn 1o 6Ovord Tng Sidtt dev mAnpol Tig mpoinobéoeig
Tov G&pbpov 44, mapaypadog 1, ortoweio y', Tov Kavoviopot Awdikaciog tov
[Tpwrodikeiov.

E€dMov, 1o aitnua amolnpumoens oxeTikd pe Tnv «katayyehio» OLAF eivau
anap&Sekto, epOcOV auT N aywyh anolNUOcers ocLVOETHL OTEVE HE TnV
TPOGPLYI AKUPOOERS, N omola Kpibnke kabeavtr) anapddekn.

Kat’ apxdg, o mpoopebywv Bewpel 0Tt n OXeTIK He TNV «KaTayyelion tng OLAF
aywyn anolnpuoceeg eival mapadektr]. Tovilel 6Tt ot [ cOvvopeg evépyeleg g
OLAF Jev pmopei va ekpelbyouy Tov SIKAOTIKOV EAéyXOU.

211 GUVEXELR, O TIPOCHELY@V apPLoPNTEL TO emyeipnpa 0Tl N ayeYH anolnpoOoewg
elval amapadektn av n aric ™G {npiag amotelel To avTIKEHEVO TPOGPULYNG
aKUpOCEnS, N omolx eival kabevarr anap&dextn.

Téhog, o0 mpoopelywy ¢povel OTL TO SIKOYpado TNG TPocPuvyng TAnpol TG
nipotnobfécelg mapadektot Tov Kavoviopot Awxdikasiog kat eival emapkog oadeég
oote 1 kabnig propel va poetopdoet Tnv Gpuvd . Mpdypatt, 610 Skdypado g
TPOOPUYNG TiEptypddeTal n un ovvvoun ovpmepipopa g OLAFE n mpokinOeioa
{npic xar ot Adyol ywa tovg omoiovg uvmépyel alttddng ouvapela petafd TG pn
GOVVOHING aUTAG CUUTIEPLPOPES Kot TNG ev AdYw {npiag.
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— Extipnon tov IMpwrodikeiov

Katé méya voporoyia, Suvdper tov apbpou 21, mapdypagog 1, Tov Opyaviopoo
Tov Akaotnpiov, epappootéov oty evwmov Tov ITpatodikeiov Stadikacio Suvdpel
tov GpBpouv 53, mpwto edddlo, Tov Opyaviopold auvtod Kot tov GpBpov 44,
napaypagog 1, otoxeio y', touv Kavoviopot Awxdikaciag, 1o dikdypado tng
TIPOCPUYIG TIPETIEL VX AVAPEPEL TO AVTIKEIHEVO TNG Sladopds Kat cuvomTiKn ékBeon
TV mpoPaldopévev woxupopey. O evdeifelg auTég mpémel va eival apKotvIwg
cadelg Kat akpipeic ®ote va popei o avtiSiKog va TTPOETOILETEL TNV GHUVA TOU KAl
10 Tlpwrodikeio va amodpavBel eni g mpooPuyns | NG aywyng, evdexopéveg,
xopic mpécbeta orowein. [a va e€aopahiorel n acPdreix dikaiov kot i opdr
arovopr] NG dikatoobvng elval amapaitnTo, yia va eivat mopadektog £vag Adyog
AKLPOCEWS, TA OLOLMOSN TIPAYHATIKE KAl VOKE oTol el emtl Twv omoiwy otnpiferat
Vo TIPOKUTITOUV TOUAGXIOTOV OUVOTTIKA, OAA& KOT& TPOTTO GCUVEKTIKO Kol
Katavontd, and 1o idto To Sikdypado (amoddoelg Tov ITpwtodikeiov Tng 10ng
IovAiov 1997, T-38/96, Guérin automobiles katd Emirpomis, ZvMoyn 1997, o. II-
1223, oxkéyn 41, kat tng 16n¢ Maptiov 2004, T-157/01, Danske Busvognmeend katd
Emurpomrig, Zuihoyn 2004, o. I1-917, oxéyn 45).

T va kavorolel TI§ aveTépe anattovpeveg poimobécels, 1o SIKdypado pe TO
omoio {nreital n AMOKATAOTAON TV (NUIOV TIOU TIPOKAAECE KOLWVOTIKG OpYavo
mipérel va iephapPével otowyela emrpénovia tny e§atopikevon TNG GLUTEPLPOPES
IOV 0 TPOCPELYWV TIPOCETTTEL 0TO BeCKS Gpyavo, TOUg AdYoUg ylx TOUG 0TIoiovg
Bewpel OTL vYiIoTATAL AUTIOING CLVAPeIx peTall TNG cUUTEPLPOPES Kat TN {nping
IOV LoXLpileTal OTL LITEOTT, KXOMOG KAL TOV XAPAKTHPA KAL TNV €KTAOT] TNG &V AdYR
{npiag (amopéoelg Tov IMpotodikeiov tng 18ng Zemtepfpiov 1996, T-387/94, Asia
Motor France k.Am. katé& Emrpornnc, ZuAhoyn) 1996, o. 11-961, oxkéyn 107, kat g
10ng dePpovapiov 2004, T-215/01, T-220/01 ke T-221/01, Calberson GE katd
Emurporig, ZvAdoyn 2004, o. II-587, okéyn 176).

Ev mpokelpéve, smonpaivetal, Kot apXds OTL T& aTiata ToU SIKoyp&pov Tng
TPOGPLYIG TTOV GKOTIOUV TNV &IOKAT&OTAON TNG Tpofarlopévng {npiag eivat oAb
ouvonTiKd. Evrovtolg, pmopovv va e€atopikeboovy 600 mpofarldpeveg vraitieg
ovpnepipopeg Tng OLAFE, o1 omoieg, oOpdwva pe TOV TpOoPedyovIin, TOU
nipokihecav {npic. H mpatn agopd v «katayyerio» g OLAF evomov tov
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Berywav Sikaotikav apxov. H Sevtepn amoteleital and Ta amoonaopata Tomov
¢ OLAF ¢ 2716 Maptiov 2002 kat tn¢ 301¢ ZemtepPpiov 2003, kabodg Kot amnd
11§ SNAGoELS Tov ektpoceov Tumov Tng OLAF mov Snpootetfnkav otnv European
Voice ot 4 Ampidiov 2002 xat 11§ SnAdoetlg Tov yevikot StevBuvtr tng OLAF mov
petadobnkav ot Stern TV o1ig 24 MapTtiov 2004.

211 ouvéxely, amd to Sikdypado Tng Tpocduyng pokOITEL TL I} {npict TNV omoin
nipofdAdel 61t unéotn o mpoodevywy €€ atiag Tev Sadpdpev TpoPfallopévev
vnattiov oupneppopev g OLAF cuvictatal oe ipocfodr] tng Grjpng Tov Kat Tng
ETAYYEAHATIKAG TOU LTTOANYNG. ATo 10 SIKGypado Tng mpooduyng pitopel emiong
va e€akpBwbei n éxtaon g mpoPardopévng {npiag mov mpokdieoe  OLAF.

Téhog, 0 mpoopevywv avadpeépel v Umapln attddovg cvvadeing peTadd Tng
nipoPadropévng (npiag kot Tov SIEPOPeY VIIALTIOY CUUTTEPLPOPEV TIOL TIPOTHTITO-
vrat oty OLAF.

E€&M\\ov, amd v avantuxbeioa ek pépovg tng Emtpornig emyetpnpatoloyia mepi
ToU PBaocipov NG TpooPuyng pokLTTEL OTL | Emutponti} ptdpece va ipoeTol&oEt
™mv GULvE NG emMoPeAds O00ov adop& Toug Gpovg oToLXElODETOEWS TNG
e€ooupParikng evbovng ¢ Kowotnrag.

Enopévac, pénet va amoppldbei n auricon v omoia avtiel n Emrpon amnd to pn
oupPatd touv Swoyp&pov TNG MPocPuyng TPog TS emTayéG Tov &pBpou 44,
napaypadog 1, otorxeio y', Tov Kavoviopot Awadikaoiog.

H Emrponry vmootnpiCer emiong 01t n aywyrn amolnpoOoens OXETIKK {HE TNnV
«Katayyedio» ng OLAF eival amapadektn S16TL cuvdéetal 0Tev& e TIPosduy
aKUPOCENS, N omoix elval kabeavtr) amap&dextn.
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Jovapog, vmevlupilerar 0Tt N ayoyl amolnpiwceng eivat avtotelés pHECO
SikaoTiKAg TpooTaciag, To omoio €xet Wwitepn Aettovpyiad oTo TAQIGO TOU
OUOTHHATOS TOV OOV SIKXOTIKAG TpooTacing Kot e€apTdtal amd mpoimobécelg
QoK GEME OL 0TT0iEG TEBNKAY e yvopova To el8IKo avTiKeipevd Tov. Eve okomodg g
TPOCPUYNG AKLPAOCENS KAL TNG TIPATPLYNG KaTd Tiapodeipeng eivat vo emiBAndel
KOPpWon AOYy® TOUL TIAPEVOHOL XXPAKTAPA HLKG VOHIK®G deopevTIKNG TIpdend N
Aoy g eNeiyeng TéTolag Mpdlew, N aywyr armolnidcens éXel K¢ aVTIKEEVO
aiTnon amnokataoTAcews (Nuiag amoppéovong ommd Topdvopn Tpaén 1 cupmept-
Gopd KATAAOYIOTER € KOWOTIKO Opyavo 1 opyaviopud (BA., amdpoaon Tov
Awaotnpiov ¢ 23n¢ Maptiov 2004, C-234/02 P, Aiapecorafntic katd Lamberts,
Juloyn 2004, o. [-2803, okéyn 59, kat TV mapaTiOépeVn vopoloyi).

Enopévwg, ot tohiteg ot omoiol, Aoyw twv mpovmobécenmv mapadektod Tov d&pbpov
230, tétapro edadlo, EK, Sev pmopodv va mpoofdrovv amevbeiog oplopéveg
KOWVOTIKEG TIPGEELS 1) pHéTpa €xouy evToUTOog TN SuvATOTHTA Vo apPLoPnTicOLY
OUUTIEPLPOPE CTEPOVEVT] XAPAKTHPX AITOPEENE, 1} OTIoix MG EK TOUTOL dev prtopel
VO oITOTENECEL TO OVIIKEIHEVO TIPOCOPUYNG OKUPACEWG, KOKOVING TNV Oywyn
ototgeloBetnoeng e€movpfatikig evBovng Tov dpbpouv 235 EK kat Tov dpbpov 288,
Sevtepo edadro, EK, kaBdoov n ovpmepipopd auvtr pmopel va ototxeloberrioet v
evbovn g Kowdmnrag (mpoavagepbeica amodpaon Philip Morris International
KATL Katd Emurponiig, okéyn 123, kot ipoavagepbeica andépacn Camds Grau Katd
Emurporig, okéym 78).

Emopéveg, n aywyn anolnpoceng 1tov Goknoe o Tpoohelymv HE OKOTO TNV
wavoroinon ¢ oA PA&PNG mov vnéotn amd TNV mpooantdpevn otnv OLAF
oupneplpop& mpénel va efetactel, 60ov aPopd To TAPAdeKTOV NG, avelapTTEG
TNG TIPOCPULYIG AKUPWOEWG.

A1td o TIpONYOUEVX TIPOKDTITEL OTL E{val TTAPASEKTE TA AUTHHATA TOV TIPOOPELYO-
VTOG TIEPL AMOKATAGTAGEWG TNG {NLiag Tov ToL TTpoK&Aeae 1 mpofailopévn vriaitia
ouvpmepipopa tng OLAF.
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Eni g ovoiag

— Emyeprpara tov Sadikwv

O mpocpedynv Bewpel 611 ot vniaitieg SlokNTIKEG TIpGEEIG ouVioTavVTAL, KAT op)HC,
otV «katayyedio» mov katébece n OLAF evomov tov Pedykodv dKaoTikev
apxev. H karayyelia avtr Sev eivatr cOvvopn S1d1t mapapicce moAlovg ovotddelg
TOToVg Kot To Bepehtwdeg dikaiwpa tng elevbeping Tov Tomov. O mpoopedywv
okomel emiong ta avakowwbévia Tumov tng OLAF tov Maptiov 2002 «at
Sentepfpiov 2003. Zvvadng, o AwxpecoraPntig SRAwoe 6TL TO avakowvwbév
Tormov Tov MapTiov 2002, To omoio otnpiletatl o€ Pprpeg, oLVIoTE TIPoSHAKG TTPAén
Kakn¢ Slokoeng Kot TPooPaAhel TV apxn TN¢ avaloykétntag. Emopévag, 1o
avakowebév auto mpénel, kabeavtd, va Bewpnbel wg mapdvoun Sownrikn mpaln.
To avakowwBév Tomov Tov Zemtepfpiov 2003, mov emavohapPdaver Tovg
LOXLPLOHOVG TOL TiEpABavovTal oto avakowwbév Tiomov Tov Maptiov 2002,
CUVIOTG emiong TepinTewon Kakng SOKNoenS Kot TpocPdilel Thv apxn 1ng
avaAoYIKOTNTAG. TEAOG, 0 TIPOCPELYWV avapEPETAL GTIG SHADGELG TOL EKITPOCHOIIOV
Tomov tng OLAF, énwg SnpootedBnkav oto meplodikd European Voice g 4ng
Ampihiov 2002, kat otig Snhwoelg Tov Stevbuvtr g OLAF mov petadodnkav otn
Stern TV o116 24 Maptiov 2004. Ot SnA@oelg autég pmopovv va Bi€ovv n ¢rjpn Tov
Tpocpevyovtog Kat, eneldn Pacilovral oe amhég Stadooelg, mpooBaihovv emiong
™mv apXf TG XpNoThG SLOKNGEWG.

O mpoopevynv vrootnpitel eniong 61t 1 OLAF vrnepéPn to meplfoplo exTipoewg
mtov vméxet. Aapfavopévng vnoyn g coPapotnrag tev darmpaxféviov opaipd-
TV, 1 ovprepipop& G OLAF mpénet va Bewpnbei 411 ovviot& katddopn
napafiacn Kavova Tou KowoTikoO Sikaiov.

O mpoodedymv oxvpiletal o1t véatn peiCova B PA&PN mov cuvigtaral otnv
TPoGPOAR TNG GNENG TOL KAl TNG EMAYYEAUATIKIG TOL LITOANYNG. Adevog, Ba Tov
elval duoyepéotepo v Aappavel TAnpodopie amd Tig TTNYESG TTOL XPNOILOTIOLEL Yior
TNV GOKNOT TOL EMAYYEALATOG TOL. ApeTépov, 1] TOANON TRV &pBpwv ToL ot
epnpepideg kat meplodikg Oa epmodiotel onpavtikd. Emopéveg, ot mpéfelg g
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OLAF €Bi€av coPapd tig Suvatornteg eeli€ews tng otadtodpopiag Tov mtpooded-
yovtog. E€&Mov, n nbwn PAGPn eivar Wxitepa katdpwpn o6tav ot Yevdeig
Katnyopiec odnyodv otnv kivijon mowikeov dadewy, o €pevveg Kol KATXOXECEL,
omeg v mpokepéve. O mpoopedynv {nrel and 1o IMpwtodikeio va kabopioel To
aKpLPég 000 TNG XPNHATIKAG KATadiKng, To omoio Hopel va Tov ammolnpidoet Kot
va glval amotpenTikd yua v Emrpomnn. O mpoopedywv mpoteivel ipocmpiveg
mocov 250000 evpo.

Ocov apopd v attodn cuvddela, o tpoadpedywy vrooTnpilel 61t n {npia oty
¢1n Tov TPOKANBNKe amd T avakowwBévra Tomov Tng OLAF kot 11g dnlwoelg
TIov akoAovBnoav, To de Kuplo onpeio eival i Karayyehia Tng OLAF evomov tav
Berywdv SiKaoTIK®V apX®V, 1] oTtoix 0d1yNoe Ge €pELVR OTIV KATOIKIK TOU KAl GTOV
Té1M0 gpyaciag Tov. Zvvadag, ot avakpirég tng OLAF obotnoav oTig SIKAOTIKEG
ApXEG KAl TOUG avaKolvwoay, pe TNV Karayyelia, inpodopiec Suvdpeves va Tig
TIAPATTAQVACOLY (¢ TIPOG TO eMelyov Kol TNV avaykn dplacens. TOppova [e Tov
TIPOGPEVYOVTH, TO YEYOVOGS OTL oL BeNYIKES apxé édpaoay [e oplopévn eEAadpoTnTX
Sev Biyel To Phoo g pooduymg.

‘Ooov apopd 1o avakowebévta Tomov kat 1§ GAleg dnpodaoieg dSniooeg tng OLAE
o tpocpedywv ToviGel 6Tt OLAF efaipetikng Snpocievoe avakovmbévta oxeTikd
pe v kivnon épevvag. EEaAov, obpdpova pe tov mpooPelyovia, omolocdhmoTe
evllapepdtav yia v vnobeon tov avayveplie apécng g Tov Snpoctoypddo Tov
Swpoddknoe vidAinio tev Kowotnrwv. Emuméov, ta mpaypaTikd meploTaTIKE,
OO ElvaL YVOOTE OTHEPQ, EIVAL TIPOPAVOG CUP®G COPapdTEPH OIS TA TIEPIOTATIKA
nov e€étace o AwapecoraPntig 1o 2003. Ilpdypar, n OLAF emdobnke oe
napanAnpodpépnon tov Awpecorapnth toxvpliopevn 6Tl gixe TAnpodopieg amod
ciyovpeg mnyés, petald GMov and péin tov Evpomnaikod Kowofouviiov, eve
povadikn iyl e nrav o G.

Me 10 LTTOUVNUG TOV ATIAVTIOEWS, O TIPOOPELYWY ToVilel 6TL ot Sndatol LoXVPLopOL
¢ OLAF 8ev ouvioTolv povov mepintemon Kakng Solknoems aAA& Kat TtpocsBolr)
TRV @pXOv NG Xpnotng Slowknoeng, tov Tekpnpiov abwotnrag kabog kat Tov
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Sikaopartog yua dikan dikn. H dnpooievon tov avakowvwbéviwv Tomov cuviotd
eniong map&Paocn tov &pbpov 8 Tou kavoviopot 1073/1999, epdoov ot KotvoToln-
Beioeg mMAnpodopieg Tov eixav Andbel 010 MAKICIO ECHTEPIKGOV EPELVAOV KAADTITO-
VTOL A0 TO EMAYYEAHKTIKO aItdppnTo.

H Emrponn wxvpietat 611 ot Sbo aurnoelg anolnudocens dev eival PAotpes.

[TpdToV, K¢ TIpog TNV aitnon anolndoews ov adopd TN dwPifacn mAnpopoplev
0TI PeNYIKEG Kat Yeppavikés SIKaoTikéG apxEs,  Emrporn) vtootnpiler 61i n OLAF
dev mapafiace kavéva kavova dikaiov. E€aAov, o poopevywv dev amédelle ot
oLVTPEXEL KATGPwpn Tap&Pacn Tov opiev mov emPallovrar otnv efovoia
exTipfoewg Tng OLAF.

Ocov agop& 10 vmooTatd NG mpoPardlopévng {npiag, to Sikdypado 1ng
npoohuyng Oev TapEXEL OLYKEKPIHEVEG TAnpodopieg w¢ Tpo¢ TNV daitepn
EMAYYEAHATIKY KATAOTAON TOU Tipoodevyovtog. O mpoodetywv eival pobwtdg
undAAnAog Tov Teplodikov Stern kat 1) Gpripn tov Sev eBiyn améd TNV épevva Kot TNV
KATAOXECT] €K HEPOUG TV PEAYIKOV apX®OV.

Kuping, o tpoopedywv dev anédeife Tnv awttadn cuvadeta petald g SiaPipdoeng
Tev mAnpodopodv and Ty OLAF kat tng {npicg mov mpoPdirer 6tL vméotn.
[Mpaypaty, SVo kupiapyxeg mpalelg g Sakpltikig eovoiag Tewv PEAYIKOV apX®V
Katalvowy k&Be attiodn auvagela: 1 Kiviion éviikng €peLvag Kol 1] £pELVA KAL 1)
katdoyxeon. Mdovov ot tehevtaieg pa€elg ocuVIoTOOV TNV GHECT] KAl KITOPRGIOTIKT
attior TG TipoPoddopévng (nping. Xoppova pe v Emrpomn, eX\eiyel emromiov
épevvag, 1) omola epminTel 0T SIAKPLTIKY EVXEPELA TV £BVIKOV apX®V, Sev LTTGPXEL
Kavévag kivduvog va Biyel 10 avevupo Tov TANpodoploSoT®v TOL TPOchelyovTog.
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Av 0 ipoodevywv Kpivel 0Tt éxel uTTOOTEL {Nptic AdY® TNG ETLTOTILAG EPELVAG, TIPETEL
va {nrnoet Ty amokatdotaon ¢ {npiag and to Pelykod dnpdoto.

Aebtepov, WG TPOG TNV aiTnon anolNpOoEns oL adopd Ta avakowwbévta Tomov
Kat Ti§ GAeg dnpooteg dnrwoelg, n Emrpon) kpiver 611 1 OLAF Sev mapafinoe
Kavéva kavova Sikaiov Biyovtag Tov mpocdebyovia Kat, HeTa&h GAAwv, TN Gripn
TOL. ZUYKEKPLLEVH, TO avakowwBév Tomov tng 27n¢ Maptiov 2002 dev avadépel To
dvopa dnpoctoypddou 1 opy&vou Tov TUov. Movov oe avakovwbév Tov Stern, ov
Snpootetbnke orig 28 Mapriov 2002, To weplodikd avtd PePainoe OTL kateixe Kot
QIOKAELCTIKOTNTK T dnpoctomomnbévta éyypada kot o1l eixe amokoAvdbel To
ovopa Touv dnpooctloypéagov. Emurhéov, 10 avakowwbév tng 27n¢ Maptiov 2002
niepiéypaye 660 1o Suvatov o ovdéTepa TO KOPLO avTIKeipevo TN Kivnbeioag
E0MOTEPIKNG €PELVAG. AVTIAOKPVOTAY OTNV TPAYHATIKOTNTA Kot Oev ATav
Svoavéhoyo. Av BewpnBet o1t 0 expdonmog Tomov g OLAF vnrpée apetpoenrg
oTig SnAdoelg Tov, onpaivel 61t  OLAF otepeitat kabe Sikampatog va dnpootedoet
avakowwbévta TUMov yia TNV Kivon £pevvag KL To avTiKelpevo g, Emkovpikac,
n Emrponny mapatnpet 61t n OLAF Sev vrepéfn coPapag kat mpodidng ta opla
mov emiPdAlovral otny efovoia ekKTIUNoEDS TG Katd TN Saxelplon Tev oXécemv
™G HE Ta péoa HAUIKIG EVIHEPOTEWG.

[Mepatépw, n Emrporn woxupifetat 611 dev vpioTatal, ev mAON TEPUTTOOEL, Kapic
attddng ovvageta petald Tov avakovembévtog Tumov g 27n¢ Maptiov 2002 kat
¢ evdexopevng (npiag g ¢ripng Tov mpoopedyovrog. Zoppova pe tny kabig,
akopn ko av vroredel 4Tt To Kowd avTAfPOnke 6Tt To avakowvwbéy Tomov 1ng
OLAF, amnd ¢ Snpocledoens Tov, avadepdtay 6Tov Tposdelyovia, To Snioatev-
Bév v emopévn npépa avakownbév Tomov tov Stern Sigppnée kdbe wtiddn
oUVAadEL.

Télog, doov adopd Ta aTApaTa Tov Alapecorapntn, n Emtrponn woxvpietat 6t 1ol
TIPAYUATIKG TIEPLOTATIKA €Tl TV omoiwy othpiée TN cbotaon tov 2003 Sixpépovy
and avt& mov 1 Emrponny unéPade oto [Mpwtodikeio oty napoton Siadikaocia.
Emuthéov, 1 Swamictowon mepuitdoews kakhig Sloknoewg and tov Alapecolafnti
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dev avtiotowel ot SikaoTiky Swartictwon TPooPolrfic TV SIKAWHATOV TOU
npocdedyovtog and v Emrporry. Edwdtepa, o Awapecorafntng Sev e€étaoe 1o
Mua av n OLAF Siénpale katddpopn map&Paon kavova dikaiov. E€dAov, o
Awapecohapntig epdppooe dANovg Kavoveg mepi Tov Papoug amodeifews amd Touvg
Siemovreg TNV aywyrn ototxelobernoewg efwovpfarikig evbovng Paoet Tov GpBpouv
235 EK kat tov &pBpouv 288, dettepo edddpro, EK. [Mpdypary, o Atapecoranrhig kat
0 KOWOTIKGG SIKAo TG ePpappolovy SladopeTik Kpirpia Kot pefddovg ekTiproend,
TIOL aAVTAVAKAOLY TN 0adp@G dlapopeTiky pOon Kot Aettovpyio TOUG.

H IFJ Bewpel 611 1 OLAF vnepéPn mpodniwg ta dpla TG SLAKPLTIKNG TG EVXEPELOG
1) eKTIHN oG Sivovtag TAnpodopieg 0TI BEAYIKES Kot YEPHAVIKEG SIKAOTIKEG apXEQ
pe Paon amhéc ¢npeg 1 kepdookomieq. H extipnon avutn émpene va yivel
Aappavovrag vroyn, Wuitepa, 11§ Statdelg Tov Kavoviopod 1073/1999 kot ta
SikadpaTa Kat TIG eEAevBepieg TV eVOLAPEPOUEVOV TIPOCHTIWV.

H mnapepPaivovoa Bewpel 61t 1 OLAF mpocéfale v ehevbepia Tov Tomov, 1o
Sikaiwpa mpootaciag TG WOWTIKAG (¢ Kat katowing tn XZuvvOnkn EK, v
Evpondaik Xoupaocn Ilpootaciag tTov AKalepdtev tov AvBpomov kot Twv
Oceperindov ElevBepiov, tov kavoviopd 1073/1999 kabodg Kol oplopévoug
SLlaSIKoTIKOUG Kavoveg.

— Extipnon tov IMpwrodikeiov

Arntd méywa vopohoyia mpoktmret 611 1} e€wovpPatiki evftvn g Kowdtnrag Adyw
EMEIYEWC VOLLLOTNTAG TNG TIPOGKITTOMEVTG OTA OPYXVH TNG CUUTEPLPOPAS, UTTO TNV
évvola Tov GpBpou 288, Sevrepo edadlo, EK, efaptétal amd tnv mANpwan evog
cuvolov mpolmobécewv, dnAadi: To [ COVVOHO TNG TIPOCATITOHEVNS OT) dpyava
OLUTIEPLPOPAG, TO LITOOTATO TNG {npiog Ko TNy O p€n attiwdoug cuvadelag peTald
™m¢ &v Adyw ouvpmeplpopls kal tng mpoParlopévng {npiag (amépaon tou
Awaotnpiov Tng 29ng ZemrepPpiov 1982, 26/81, Oleifici Mediterranei katé EOK,
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Juloyn 1982, ¢. 3057, okéyn 16 amopdoelg Tov IMpwtodikeiov Tng 11ng IovAiov
1996, T-175/94, International Procurement Services watra Emrpomng, ZuAhoyn
1996, o. 11-729, okéyn 44~ g 16ng OxtwPpiov 1996, T-336/94, Efisol katé
Emutporiig, Zuloyny 1996, o. 11-1343, okéyn 30, kot g 1lng Iovhiov 1997,
T-267/94, Oleifici [taliani kat& Emurpornmnc, ZvAhoyr 1997, o. 11-1239, okéyn 20).

17 Ocov adopd v mpoTH TpoimdBbeon, n vopoloyin amourel va amodeikvoeral
Katdpwpn mapaficon Tov Kavova SKalov TOL AMOCKOTEL OTNV KIOVON
Sikalwp&Tov otouvg WBIKTEG (amogaon Tov Awkaotnpiov g 4ng loviiov 2000,
C-352/98 P, Bergaderm kat Goupil kat& Emrpornig, ZuAhoyr) 2000, o. I-5291, okéyn
42). Ocov agopd v mpodmobeon 411 n map&Pacn Tpemel va eival KataPpwpr, TO
AIOPACLOTIKO KPLTAPLO EVAL TO &V CLVTPEXEL, €K LEPOUC TOU OLKEIOL KOLVOTIKOU
opyavov, TpodnAn kat coPapny vrépPacn twv opiwv mov emPdArovial oTnv
efovaia Tov exTIHNoE®S. OTay T0 KOWOTIKG avTd dpyavo dev Siabétel mapd aocbnTé
HELOHEVO 1) KAL avUTIHPKTO TEPLBDPLO EKTIHNCEMG, 1] ATTAR TIAPAPAOT) TOL KOLYOTIKOU
Sikaiov pmopel va apkel mpog amddelfn g vnapleng KaTdPpwpng Tapapioens
(arddaon tov Awaotnpiov tng 10ng Aekepfpiov 2002, C-312/00 P, Emrponn kat&
Camar kat Tico, ZoAhoyn 2002, 6. [-11355, okéyn 54+ anépaon tov [Tpotodikeiov
¢ 12ng Iovkiov 2001, T-198/95, T-171/96, T-230/97, T-174/98 wou T-225/99,
Comafrica kou Dole Fresh Fruit Europe xatd Emrponig, Zuoyn 2001, o. 11-1975,
okéyn 134).

ns Ocov agop& tnv mpovmoébeon oxetikd pe v atwdn cvvadewn, 1 Kowornra
prropel va BewpnBel vrevBuvn pévo ya T {npic oL amoppéet KATé TPOTIO ENAPKOG
dpeco amd TNV TAPATUTN CUpIEPIPop& TOL OlKeloL opYydvou (amddoaon Tov
Awaotnpiov tng 4ng OktePpiov 1979, 64/76 kat 113/76, 167/78 koL 239/78, 27/79,
28/79 ko 45/79, Dumortier Fréres kAm. katd Zvpfoviiov, Zudhoyn tépog 1979/11,
c. 515, okéyn 21, kat andédpaon tov Ipetodikeiov tng 13ng DePpovapiov 2003,
T-333/01, Meyer kat& Emtpontig, ZvAloyn 2003, . I1-117, okéyn 32). AviiBéreg,
dev evamdketrrat otny Emrporns va amokaBotd k&be emlhpa ouvemela, akopn Kat
CITOUGKPUCHEVT], T®V CUUTEPLPOPOV TV opYdvev ¢ (BN, cuvvadweg tnv
nipoavapepBeica andpaon Dumortier Fréres k.Am. kat& Zuppoviiov, okéyn 21).
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Egpooov Sev mAnpovtal pia amd Tig poimobécelg auTég, 1] TPOOPLYT, TIPEMEL Vi
anopplpfel 610 oOVONG NG Xwpig va xpetdletal va e€eTaoTolV oL AOLEQ
nipovmobécelg (amddpacn tov Awaornpiov ¢ 15n¢ ZemrepPpiov 1994, C-146/91,
KYDEP katé Zuvppoviiov kat Emtrportiic, Zudhoyn 1994, o. 1-4199, oxéyelg 19 kat
81, kat andpaon tov [Mpwtodikeiov g 201 DePpovapiov 2002, T-170/00, Forde-
Reederei kat& Zvpfoviiov kat Emrpomrig, Zulhoyn 2002, o. 11-515, okéyn 37).

To Baotpo Tewv Siadpdpwy emyelpnUdToy TV TTPOPAANEL O TIPOTPEVYWY TIPETEL VO
eCaxppebel evoyel tng vopoloyiag auTrc.

[TpoKaTapKTIK®G, emonpaiveral 6Tt 1 TpooTacia NG WILTIKAG {whAg Kat Tng
Katowiag, 1 elevBepia Tov Tomov, 1 apyxfi Tov Tekpnpiov abwoTNTAG KAl TO
Sikaiopa y dikam Sikn, too omoiar amotrehodv OepeAlddn SIKAOUXTA, ATTOVEHOLY
otovg WwTeG SkalwpaTa, TNV ThApNon Tev omoiwv mpémel va dacpaliler o
KOWOTIKOG SIKAOTNG. Zuvadeg, o Tpoodebywv TpoPdilet dVo vnaiTieg cupTepL-
popés g OLAF oL omoleg, epooov eival OlapopeTikng ¢puoews, TpEmel vo
e€eTOTOOV XWPLOTK.

[Tpwtov, 660V APOp& TO KITNHK ATTOKATAOTAOENS TNC {Nping ov poPdAAeTatl 6TL
TIPOKUTITEL amtd THV «Katayyehio» g OLAE, Swamotodnke 011 evarrokertal oTig
SIKAOTIKEG apXEG VO EKTIHIOOVY TI) GUVEXELX TTOL TIPETIEL Var SoBel oTIG TIAN podopieg
mov SwaBiface n OLAE Bdoet Tov &pbpov 10, mapdypadog 2, TOU Kavoviopol
1073/1999, xopig 1 StaPifaon autr var £xel omolovdnIoTE SECHEVTIKO XAPAKTHPX G
nipog auteg (BA. okéyn 70 avetépw). Katd cvvénela, n ovpmepipopd Tomv e0vikov
SIKAOTIKOV ApX®VY, TIOV KIOGAOLOAY, 0TO TTAGIOL0 TV SIKGV TOUG SIKAOUET®Y, TRV
kivijon évdikng dadikaciag kot T die€aywyn oTn cUVEXEIX €pevvag, aTroTeAel THV
apetnpia NG {npiag ov tpoPfdAdeL o TTpocPevywV.

II - 4032



123

TILLACK xaté ETTITPOITHXE

E€&\\ov, o mpoopedywv Sev efnyel mog pmopel va Bifel T ¢run tov Ko TV
EMAYYEAPATIKE ToL vItoANYn N SwPifacn mAnpodopldY oI OVIKEG SIKAOTIKEG
apxég, N omoia eival amdppntn Kal ©G TPOG TNV omoic 0 TPooPedywv dev
vnootnptée o1t tapaPLioTnke To andppnto.

Enopéveg, o mpoopedywv dev anédelfe tnv Umapln emapkag dpeons attiodovg
ouvddetag petald tng SPiPacews Twv TAnpodopiev and v OLAF otig Behyikég
SikaoTkEg apyée, Paoel Tov &pbBpou 10, tapdypadog 2, Tov kKavoviopov 1073/1999
Kat NG mpoPardopévng {npivg.

Enopévwg, epdoov n mpoimobeon otoeoberioeng tng e€wovpfatikic evbovng
m¢ Kowodtntag mov adopd v awmwdn ovvaogex peta&d tng mpofailopévng
{npiag kot g ovpmepipopég tng OLAF Sev minpolrtal ev mpokelpéve, 1 aitnon
arto{NUIOCENS OXETIKG e TNV «KaTayyeia» g OLAF mpénel va amopptdpBei xwpig
va xpetdleral va e€etaotoby ot hourég podmobécelg ototxelofetioews TG ev Adyw
evfovng.

AgUtepov, 600V apopd TNV AiTNON AIMOKATAOTAOENS TN {Npiag mov mpofdAleral
OTL amoppéel and Ta avakowwbévia Tumov tng OLAE emonpaiverat o1t o
TPOGPEVY®V TIAPATIEUTIEL 0TO OXESI0 CLOT&CEWG TOL Alxpesolafnt g 10ng
Touvviov 2003 xat otn cvotaon g 20M¢ Noepppiov 2003, pe v omoia KataAnyel
OTL TpoOKelTal TIepl TEPIMTOCEWG KAKNAG SLOIKAOEMS Y& V& OLVAYAYEL OTL TO
avakowwbBéy Tiomov g 27ng Maptiov 2002 amotelel, «kabeavtd», «n cOvvoun
StoknTikn pd€n» kat To avakowvwbév Tomov g 30fg ZenrepPpiov 2003 amotelel
véx mepinTeon Kaxng SoKNGeOS Kat TPOGPEAAEL TV apXi] TNG GVAAOYIKOTTAG,
eneldn enavalapPavel TOUG LIOXVPLOROVE TOL TIPOYEVESTEPOL aVAKOWV&HEVTOG.
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Jovadpeg, emonpaiveral, Kot apxdg, OTL N oapxn ThS Xpnothig Slolknoend,
n mapaficon tng omoiag mpofddietar poévov oto mAaiclo autd, Sev xopnyel,
kaBeautn), Sikatopata oe Wwteg (anddpaon Tov [pwtodikeiov TG 6N AekepPpiov
2001, T-196/99, Area Cova k.Am. kat& Zvppoviiov kat Emrponig, Zviioyn 2001,
0. [1-3597, okéyn 43), eKTOG av AIOTENEL TNV €KPPAGT] GUYKEKPLHEV®V SIKAOUETOV
Ome¢ To SIKaiopa oty apepoAnmTn, dikaw Kat evrog evAdyou mipobeopiag e€étaon
Twv vobécemv Tov, Katd TNV €vvola Touv GpBpov 41 tov Xdptn Oepelwdov
Awaopdrov ¢ Evponaikng Evooewg mov Beontiotnke otig 7 AekepPpiov 2000
otn Nikawx (EE 2000, C 364, o. 1), ipaypa 1o omoio dev cupPaivel v TTPOKEIHEVE.

Emkovptkdtepov, 0 Xxpaktnplopos o¢ «mpdéng kakng Oloknoeme» omd Tov
Awapecolapntry dev onpaivel, kabeavtog, o1t i ovpmnepipopd NG OLAF amotehel
KaTaPpwpn rapaficon kavova Sikaiov, oOpPeva pe TN voporoyia. ITpaypaty, pe Ty
eykafidpuon Ttov AwxpecoraPnt, n ZuvOikn mpocépepe oTOLG TOAITEC TG
Evooewg, kat edikdtepa oTovg UMAAAAAOUG Kal TO AOutd TPOCWIIKG TNg
Kowdtntag, pia eveAAGKTIKT 080, VAVTL TNG KOKAOEWS TTPOGHUYIG EVOTIIOV TOU
KOWOTIKOU SIKKOTH, Y& TNV ULIEPEOTILON TV CULHGEPOVIOV Toug. AULTH 1)
eV akKTIKT) e€wdIKaoTIK) 080G avramokpiveratl o eSIK& Kpirrpla Kat Oev Exel
Kat avéykn Ttov iSlo o160 e ekelvov NG SIKAGTIKIG TPOOPLYNG ATOdAoT)
(mpoavadptpBeica Lamberts katd Alaxpecorafnt, okéyn 65).

Emiong, AapPavopevng vmoyn g avtovopiag mov €xet xopnyndei otnv OLAF pe
Tov Kavoviopo 1073/1999 Kot Tou OTOXOU YEVIKOU GUHPEPOVTOG TATIPOPOPHTEDS
Tov Koo e ta avakowvebévra Tomov, mpémnel va Bewpnbel 61t n OLAF Suabérel
TiEPODPLO EKTIHACEWG WG TIPOG TO TIPOGPHOPOV KAl WG TIPOG TO TIEPIEXOHEVO TV
avaKoW®OEVTOV OXETIKG [e TIG SPAcTNPLOTHTES EPEVVAG.

E€&M\\ov, and v efétaon g Sxtundoewg Tov avakovwBévrog Tomov g 27ng
MapTtiov 2002 mtpokITeL OTL TO HOVOV AITGCTIACHK TIOU lval evEeXoHEVWG e Lo
éxel ¢ e€ne:

«Zoppova pe TIg mAnpodopieg mov éAafe n [OLAF], évag dnpocioypadpoc érafe
TOMG éyypada OXETIKK [e TOV p&KeNO TG vrtobécens Tov amokaheital “vntdBeon
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Van Buitenen”. Aev amokAsietar 41t k&motog evidg g OLAF ypnpatiotnke (Kot
péAoTa and dAlo 6pyavo) yx va §oBolv ol mhnpodopie avtég [...]»

Ak6pn kat av vrrotebel 6T Ta TIPOCHTIA IOV YVOPIiav TNV vtdBeon propovoav va
K&VOLY TN GUOXETION {E TOV TIPOCPeDYOVTQ, OL LOXUPLoHOL auTol, SlaTummbEévTeg
UTIOBETIKOG, XWpig avapopd TOL OVORATOG TOV TIPOGPELYOVTOG KL TOV TTEPLOSIKOV
émov autog epyaldtav, dev amotehoby pddnin kat cofapr mapapiaocn Twv opiwv
¢ efovoiag ekripfoewg g OLAF. E€G\ov, To 8lo To Stern oto avakowwBév
Tomov g 28ng Moaptiov 2002 avédepe 1O Ovopa Tov Tpoodebyovrog. H
QITOKAALYT] TNG TAUTOTNTAG TOU TIPOGPEVYOVTOG, O OXEON HE TIG €PELVEG TG
OLAF, 8ev amnotelovv enopévag tpaln tng OLAF adA& Tov meptodikov Stern, mov
epyaldtav o mpoopedywv. Q¢ ek TobTOU, Ot TpoParhdpeves {npieg pooPolng g
OHNG KAl TNG ETAYYEAHATIKAG UTTOANYEwG, oL cuvdéovTtal fe Tn Snpoctonoinon
avtr), dev pmopovv va katahoywotovy otnv OLAF. Kata ovvénewa, To emipayxo
avakowvwBév Turmov dev amoka\UmTel Kapia Katddpopn Tapapiaon Tov KOWOTIKOU
Swaiov and tnv OLAF.

To and 30 Zentepfpiov 2003 avakownbév Tiomov g OLAE, mov SnpoocietOnke
KaTomy tov oxediov cuvotdoewsg Tov Awxpecolafnty g 18n¢ Iovviou 2003,
QITOOKOTIEL GTNV GUPALYVOT] TGV LOXVPLOUGV TIOL TIEEPIAKPAEVOVTAL OTO avakKovmdéy
Tomov g 27n¢ Maptiov 2002. Katd ouvvémelwn, 10 avakowmdév avtd Tomou
avadépet: «[...] n épevva Tng OLAF emi Tov Bépartog avtot Sev €xel anonepatwiei,
aAAé n [OLAF] Sev Bprike péxpt toOpa amodelkTikd otolxeia o1t éAafe xopa n
Swpodokix avti». Emopévag, mipénel va Bempnbel d1t To avakowvwbBév avtd kat o
niponyolpevo avakownbév dev amotelodv Kat&pwpn napaficon kavéva Sikaiov.

To (80 ovpmépaopa mpémel va avtAnel 0oov adgopd N SHAMON TOL EKITPOCOIIOV
Tomov tng OLAF, tnv omola avadépet 1o meplodikd European Voice g 4ng
Ampihiov 2002, 61t n OLAF «SixBétel amodelkTikG oToLXEiR OTL, €K TIPOTNG OYEWG,
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prtopel va éxet yiver n Swpodokia autri», n 8e TipocekTIKN emhoyn TG SIATUTOCENS
mov xpnotporom)nke dev pmopel va anodeifel v tmapén katddwpng mopoPid-
08w TOV KooTIKoL Sikaiov. Ocov apopd tn Snhwon Touv dtevBuvth Tng OLAF o1
Stern TV o1ig 24 Maptiov 2004, 0 tpocdpelywv Gev TTPOCKOHIOE KAVEVA OTOLYELO
B&oet Tov omoiov pmopel va e€akplPwbel To Tepiexdpevo NG dnAwoews auThg.

Katd 1o Mo, o mpoodebywv dev avéntule 610 Sikdypado NG mpooduyng Tov
Kapia eni Tng ovoiag enyelpnuaroloyia, Baoet TG omoiag prtopei va ekTiunOel Katd
Tt 1 dnpociomnoinon Tewv avakownbéviey Tomov kat Tewv &Aev Snpéciwv
Snhaoewv tng OLAF popel va Xapaktnplotel wg «katddopn rapafioaon» kavéva
Sikaiov.

And ta mponyolpeva mpoklmrel OTL 0 Tpoodpedywv dev amédele v vmapén
KATGPwpng mapaPibcemg Tov KowotikoU Sikaiov, kataloywotéag otnv OLAE
n omoia prropei va Tov pokaece {npia. Emopévwg, ipénet va amtopprdpBel n aitnon
amo{nuooeng doov adopd Ta avakowwbBévia ToOmov kat TG &GAAeg Onpooleg
Snhaoelg g OLAE xopic va xpetdetat va extynbei o vootatd kat 1o Baoo
¢ TipoaPailopévng {npiag.

Enopévec, n ayeyn anolniwceng mpénet va anoppipbei oto civord e,

Eni s autrjoews mpooxouioews eyypdgpwv

O mpoogevywv (nrel amd 1o Ilpwrtodikeio va vmoxpewoet tnv Emrpon va
TIPOOKOWIGEL TIApeG avTlypado TV «Katayyeitov» mov annvbuve n OLAF ot
Behyucég kat yeppavikés SIKAOTIKEG XPXEG.
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Yvvapeg, emonpaivetar 0tL n Emrponny mpookopice, KAT& TNV EVOTIOV TOL
[Tpwtodikeiov Siadikaoia, keipevo and o omoio dev éxouvv adatpedel Ta andppnra
otoein Tov amevBuvBéviov oTIC PelykéG Kal YEpPHOVIKEG SIKAOTIKEG opyég
eyypadwv, otig 11 Oefpovapiov 2004.

Enopévee, katapyeitat n 8ikn ¢ mpog TNV aitnon auTh n omoi KATEoTr GVEL
QVTIKELLEVOUL.

Amné Sha ta tponynBévra mpokiITEL OTL 1) TTPOoPULYT TPETEL Vo aKLpwlel 0TO
cOVOAS TG,

Enti tov Sikaotikov £08wv

Katd 1o dpBpo 87, mapdypadog 2, tov Kavoviopod Awdikaciag, o nrrnbeig
S&dikog katadikaletral ota Sikaotikd €€0da, epdoov LIPXE CXETIKO aiTnpa TOV
vikoavtog Sxdikov. Emedr] o mpoopebywv nrtidnke, mpénel va KatadKaoTEl,
ektog amd ta k& Tov SikaoTikd €08, ota SwkaoTik& €€0da NG Emtrpomig,
nepAapPavopévev tev e£68wv oXeTIKE pe TN SadIKacia ACGAAGTIKOV PETPOVY,
oUpPpwVa pe Ta attApata TG Emrponng.

Kat’ epappoynv tov é¢pbpov 87, mapdypadog 4, tpito edadro, Tov Kavoviopoo
Awxdwaoiag, n IF], mapepfaivovon, pépet Ta Sikaotiké Tng ¢€0da.
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['a toug Adyoug avtots,

TO MMPQTOAIKEIO (tétapto TUAHX)

amopaocilet:

1) Amoppinrtel TV npocdpuyn.

2) TlapéAkel 1 ékdoon amoPpAceng i TG AITHOERSG TIPOOKONICERS EYYPQ-
Ppov.

3) Karadikdalel Tov mpoodpeiyovra ota Sikaotikd tov €50da kabaog kol ota
Sikaotika £§0da 1n¢ Emtpomis, mepdapfavopivov ToV SIKACTIKOV
££000v oxeTikd pe TN Sadikaocia achpakioTikeOV péTpov.

4) H International Federation of Journalists ¢¢éper Ta Sikaotika ¢ €§oda.

Legal Lindh Vadapalas

Anpootetinke oe dnpoowa cvvedpiaon oto AovEepfolpyo otig 4 OxktwPpiov 2006.

O T'poupatéog O Ipdedpog

E. Coulon H. Legal
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