ATIO®ASH tng 11.12.1996 — YIIO®EZH T-521/93

ATIO®ASH TOY ITPQTOAIKEIOY (tét00T0 TEVIOUEAES TUTU)
g 11ng AexepPoiov 1996~

Zmnv vnéBeorn T-521/93,

Atlanta AG, gTouglo. yeopavixot dixafov, pe €8pa T Boéun (Teguavia),

Atlanta Handelsgesellschaft Harder & Co. GmbH, etoupio yeopoavinol duxaiov,
ue €dpa 11 Boéun,

Afrikanische Frucht-Compagnie GmbH, etougio yeguovixot dwroflov, ue £€8oa
to Appotgyo (I'egpavio),

Cobana Bananeneinkaufsgesellschaft mbH & Co. KG, stoupio yEQUOvVIXOU
dwmalov, ue €dga to Aufoveyo,

Edeka Fruchtkontor GmbH, etougio yeguovixot Owaiov, pe £€dga To
Aypfotgyo,

Internationale Fruchtimport Gesellschaft Weichert & Co., ctaipio yeQuavixoo
diwaiov, pe €dga 1o Aufoiveyo,

* Thdooo Sadinaoiag: 1 yeQuovLri.
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ATLANTA zAz. »ava EK

Pacific Fruchtimport GmbH, etouplor yegpoavirolt Owralov, pe €6ga  to
Apfodeyo,

exngoowmovpeveg amdé toug Erik A. Undritz ®on Gerrit Schohe, &uwnydpoug
Apfotgyov, pe aviivhnro oto AovEepfovgyo tov Sixny6po Marc Baden, 24,
rue Marie-Adélaide,

EVAYOVOEG,

HOTA

Evooraintg Kowénjrog, exngoocwmovpévng amd:

1) 7o Zupfoitho tis Evponaixis Evieewg, exngoowioiuevo amd tovg Jean-
Paul Jacqué, dievOuvtrj tng Nowxnic Yrnpeolag, Arthur Brautigam xou Jiirgen
Huber, vopnots oupfoitiove, xow Ty Anna Lo Monaco, péhog tng Nopurfig
Ynneeofag, pe avitxAnto oto AovEepfoigyo tov Bruno Eynard, yevixé
oevBuvty g SevOivoewg vouxrdv vmobfoewv tng Evowmoixts Tod-
neCog Enevdtoewv, 100, boulevard Konrad Adenauer,

2) v Emrgoni) tov Evparaizdv Kowvoritov, exngoowmovpevn amd toug
Peter Gilsdorf, ®9glo vopiné ovpfovio, now Ulrich Wolker, péhog g Nopt-
ufig Ynnoeolag, pe aviluAnto oto AovEeufovgyo tov Carlos Gémez de la
Cruz, uéhog tnc Noumniic Ynrnpeolog, Centre Wagner, Kirchberg,

gvoryopeva,
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vootnELlopeva oo

™ Fadhui] Anpoxgartia, exmgoowmovuevy oné tnv Edwige Belliard, fon06
diev0vvToLe. VouxdV vITobioewv, koL Tov Gautier Mignot, yooappotéo eEwTeQL-
#ndv vwoléoewv, pe Tomo emd6oewv oto AovEeufovgyo v IlpeoPeio Tng
T'alAiog, 9, boulevard du Prince Henri,

Aol

10 Hvouévo Bagcidewo tig Meydhs Boetaviog »ou g Bégereg Ighavdiog,
EXTQOOMITOVUEVO aQ)dS amd tnv S. Lucinda Hudson, xotémv asd tn Lindsey
Nicoll, tov Treasury Solicitor’s Department, pe t6m0o €mdioewv 010 AovEen-
Bovoyo v Igeopeio Tov Hvopévov Baothelov, 14, boulevard Roosevelt,

mogeppalvovia,

OV £XEL (O OVTIXEIUEVO arywyh| e Tnv omolo Crtelton vo vroyeewdetl  Bvow-
moiry] Kowdtnra, exmpoonmoiuevn ontd to Zvpfovito xar tnv Emitgort,
otV %aTOBOoAT aTOLUMOENS VIO TV OoXATAOTO0N TG Cnuiog mTov TQoxd-
Aeoe M éwdoomn tov xavoviopuod (EOK) 404/93 tov Zvpfouvhiov, tng 13ng
®efoovagiov 1993, yio v xnowh 0Qyavwon TNg 0 yoRdg OTOV TOUEX NG
unavavas (EE L 47, o. 1),

I-1712



ATLANTA zA7. zard EK

TO HPQTOAIKEIO TQN EYPQIIAIKON KOINOTHTQN
(téraoTo mEVTOUEAES TUUA),

ovyxreipevo ané tovg K. Lenaerts, ITpdedpo, R. Garcia-Valdecasas, v P. Lindh
xnat tovg J. Azizi naw J. L. Cooke, 01xo0Tég,

yoappatéog: H. Jung

gxovtag vioyn v Eyyoapn dadixacio HoL ROTOTLY TG TEOPOELKRYS dLadL-
rnaotag g S1g Iovviov 1996,

exd{deL TV axdlovln

Andgoon

TIotoownéd g aywyis

H 7mpo Tov savoviouov 404/93 xardoraon

ITgtv amd T Ofomion %OWviig 0QYOVAOEWS OYORAS OTOV TOMEN TG UITOVAVAS,
N ROTOVEAWOT UTTOVOVHY EVIOS TWV AKQOTMOV UEADV HOAVTTOTAV O TQELS
INYEG £OJLOCPOY: TG UTAVEVES OV TTadyoviav eviog g Kowdtntog (su-
olwg otig Kavdpieg NYjoovg %o oto yolud vregmdviio diapeglopota), oL
OTOLEG OLVTLITROUWITEVOV TIEQLTOV TO 20 % TNG ROLVOTLKTS HATOVAADOEWS (0TO
eEfic: HOLVOTINEG PITAVEVEG), TG UITOVAVESG TTOU TTOQEYOVIOV OE OQLOUEVO. OTTd
TO. ®Edtn ue to omwolo M Kowodtnro efye ovvdyer iy olUpfaon tou Aoué
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(#vQlwg o€ 0QLOUEVA CUPEIXOVIKG %QGTN ®ou ogLopéveg vijooug g Kogaifurig
®dho000g), oL omolor aviiQoomitevo meglmov to 20 % TNG HOLVOTLRNG HOTO-
voldoewe (oto eEfig: pmavdaves AKE), no TIg UWITOVAVEG TOU TTOQAYOVTOV OE
Mo #0dTn (wvplwg oe oguopéves ydoes tng Keviguuis nouw g Notiov Ape-
QL®7G), OL OTOlEG OVTWTQOOMTEVOV TEQITOV TO 60 % TG HOLVOTIXTG XATOVO-
Adoewg (oto €Brig: pumavdveg TElTwv XwE®MV).

Bdoel Tov mowtox6Aov mou elxe meooaQTnOel ot ovppoaon epaguoytis oye-
TIHG Ue TN 00vOEoN TV VImEQmOVTIIOV Xwedv xow edagdv pe tnv Kowotta,
1 omoio. mooPhémeton oto GeBgo 136 g ZuvBiung EK (oto eEfg: mowts-
#0MoO Yo TIg prmavaveg), 1 Teguovio éTvye 0ol ®00e0TdTOS TO 07100 TNG
EMETQETE VO, EL0GYEL 0.DOCUOAGYITA ETTOLOL TTOOOOTWON UTOVAVAY, VITOMOYLES-
uevn oe oxéon pe v ewoaydeioco To 1956 moodtnra. H Pacwii avty) 1000-
OTMOY £MQENE VO UELDVETOL OTASLONG, OF OUVAQTNON UE TNV 7QEG0J0 OV
ONUELWVOTOV OTHV VAOTOINOT TNG %OLVHG ayoQdc.

O xovoviouds 404/93

Me tov %avovioud (EOK) 404/93 tov Svpfoviiov, tng 13ng ®efgovagiov 1993
(EE L 47, 0. 1, oto €&fig: »avoviopos 403/93), 6mmg TQOmomofonue tTeMrdg e
tov navovioud (EK) 3290/94 tov Svpfoviiov, g 2205 Aexeufolov 1994,
OYETIXG UE TS TTQOCOQUOYES HOL TO. UETOPOTIHG UETQO. OTOV TOUEQ TNG YEWQ-
yiag mov elvow avayxoio Yo TV EQOQUOYY TWV CURQOVIDV OL 0Toleg EXOUV
ovvogOel oto TAALOLO TWV TOAMUEQRDV EWTOQIXMOV OLOUTQAYUOTEVCEWY TOU
I'igov tng Ougovyovdng (EE L 349, o. 105), Osomiotnxe #owi oQydvmaon oyo-
odc otov topgo g pmavdvog. H mogotoa vié0eon a@ogd TOV %XOVOVLOUO
404/93 g eiye otig 13 PePoovogiov 1993.

Kotd v 1oitn ouwtiodoyunt oxéyn Tov xavoviopot 404/93, m xowvi} ogydvwon
OYOQAC «ITQETEL, TYQOUMEVNG TNG %OWOTIXTG TQOTUNoNG %ol TV dopiowv
dedvdy voypedoewy g Kowotntog, vo emitgémer 11 6udOgom otnv ®oLvo-
XY ayoQd, o Tég Slxaleg TOOO YL TOUG TOQUYWYOUS 60O oL YLO. TOVG

II-1714



ATLANTA z.Mx. zatd EK

noTovahotés, pmavavdv mov mogedyoviol oty Kowdinto xoL oto ®#QaT)
AKE, ta omolo eivol notd nagddoon mpounOevtés, diyws va mAfTToviaL oL
ELOCYWYEG UITOVOVDOV OV ®aTayovial amd dAles mooundedtoleg TolTeg NWDOES
%o eEnopalifoviog emaQnrt) EL00OMUATH OTOUE TOQUYWYODSH.

To noBeotdg Tov gumopiov pe TG TEITEG YMOES, OV UIOTEAEL TO AVILXEINEVO
tov titAov IV, mpoPAémer 6t oL moapadooianés ewcoywyés nmavovdv AKE
Hrogotv va. eEaxnolovdfcovy va mEAYRATOTOLOUVTOL OdACHOAGYNTO EVIOS TG
Kowétnrog. Ze nagdotnpo xoboplletar 1 moodtnta avuti] oe 857 700 tévoug
now nozovépetol petaEl twv xoatdv AKE, mov foav magodooluxol wQou-
Oevtéc.

Kotd to dpOpo 18 tov novoviopod 404/93

«1. Avolyeton #A0e €tog daoporoyixti moobotwon 810 EXATOUUVQINV TEVWY
avd %0006 PBAagog yio TG ELOAYWYES UTTAVAvVOS omtd TOLTEG YXMEES HOL W)
nogodoolantic unavavog AKE.

Zro mwhofow. avtig TG daopoloynic TOOGOTWONG, OL ELOUYWYEG WITAVEVOS
omd Tolteg yhoeg vmoretvrar o doopd 100 ECU avd tévo, evd oL siooywyss
pn mopadootondv umavavdv AKE vnénewviolr og pndevird Saopd.

(..)

2. Extog amd v mo060TWoN oV ovopEQETOL 0TV TOQAYQopo 1:

— ou un mogadooionés swoaywyés umovovdv AKE uméxewvtor og dooud
750 ECU avd t6vo,

— oL eooywyés pmovavdyv amd telteg xmees vnéxewvtor oe daopd 850 ECU
avd tévo (...).»
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Katd 1o Ggbgo 19, mapdypogos 1,

«H doopohoywt] moocbéotwor ovolyetar, amd 1ng Ioviiov 1993, uéyor vypoug:

o) 66,5 % Yo TOUG ETMLXELQMUATIES TOU OaOXOA|ON®OV ue TNV eumogion uio-
vavag teltwv Ywedv f/xon un noagadootoxnts uravivag AKE-

B) 30% yio TOVG EMLEQNUOTIEG OV GOXOAHONUAV UE TNV EUTOQLO. ROLVOTL-
%ufg pmovavag M/xor mwogadoowoxic uravaves AKE-

Y) 3.5% yw. tovg eyroteoTnuévoug oty Kowvétnro emyeignuaties oL omoiol
QYO0 VO AOXOMOUVTOL UE TNV EUTTOQIOL UTOVAVOG TANV THNG ROLVOTLXNG
f/ron g magadootaxtic unavivas AKE omd to 1992 (...).»

Baoel tov GBgou 16, ndle yévo ratapTileron *otd mEoAeyn vIToAoyLopog
NG TOQAYWYHS *ou TG *otavoldoewg oty Kowdtnro, xebdg xor Tov €L
ooywydv ot Twv eEaynydv- autds o xotd TEOPAEYT VITOAOYLOUGS UItOQEl va
avaOeweltal ®oTd T SLGEKELN TNG TEQLOO0V EUTTOQlaG EPOOOV TOQUOTEL VG-
Y%,

To 6gOgo 18, magdygogog 1, tétagto £ddgro, mEoPAémel Tn duvardTnTa
QEfoEwg THG £Toi0g T0000ThoEwS BAoel Tov xotd mEORAeyn VITOAOYLONOD
mov Oohapfdverolr oto 6.p0go 16.

To 6p0go 20 eEovowodotel tv Emtgony] va Ogomioel Tovg 6Qovg petoBi3d-
OEWC TV TLOTOTOLNTLXRMY ELOOYWYT|S.
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ATLANTA 2z uaté EK

Katd to 6gbgo 21, magdygogog 2, rotagyeftor 1 daopoloyixtj wooéatmon
7oV TEOPAETETAL OTO TEWTOXROANO YLO TG UITOVEVEC.

H xardotaon tov evayovodv

O evdyouaeg eival emLXELQTOELS TWV OOV 1) SQUOTNELOTNTO. CUVIGTOTOL OTNV
ELOaYWY pmavovov teitwv xwedv evidg tng Kowdinrag. H modtn oL 1
devtegn amd TG evdyouoeg oviixouv otov Gpho Atlanta: M mdTY Elval pic
etatgio evdiapéoov holding xaw m devtegn Buyatowy g medng. H mod
gvayovoa, 1 pévn v omoio apoed To aftnua meQl aTolNULDOEWS TOV AITo-
Tekel ovrinelievo g vrd xplon aywyic (BA. rotwtéow oxéyeic 16 xou 28),
oyvelCetar 6m o GAAn Buyatoueri g etoupic, 7 Atlanta Handels-und
Schiffahrts-Gessellschaft mbH, wov avolopfdvel tn 8logydvwon Twv petapody
pe mhofo-Yuyeia, vméory Tnuio ASyw g Ofoewg o Loy TOV
navoviopov 404/93. H Atlanta Handels-und Schiffahrts-Gessellschaft mbH elye
vavhdoel tole mholo o omolo ev ovvexelo £0ece ot SLGOE0N WULOC OUEQLKO-
vinfic etouglag. Avti xatiyyelhe tn odufoaon moww omd v wQOPAETSpEVT]
MEN, Yoo Tov A6yo 6tL To mhoion dev Oa foov mhdov ovayraio AGYw Twv
TEQLOQLOPWDV OTNV ELOAYWYY] UTAVOVHV JTOVU TQOEXVITAV OTG TOV KOVOVIOUS
404/93. H Atlanta Handels-und Schiffahrts-Gessellschaft mbH, 1 omoto. ogefhel vo.
ovuvexioer vo xatafdAier otov vouhoti TN ovvopoloynOeloa cpoipi, exnyd-
gnoe v évavil g Kowdtnrag agiwon anolnpdoewns oty pntowt| g €toi-
ola, 1jToL OTNV TTEWTN EVAYOUTAL.

Arodracia

Me dubypogo mou xotébecoav oty Iooppoteio tov Awmaotnolov omg 14
Maiov 1993, oL evéyovoeg Ciitnoav, apevos, duvépel tou GpBoov 173, dedtego
eddgio g ZuvOixng EOK (mov xatéotn deBgo 173, térogro eddquo, g
2uvOnung EK, oto eEfig: SZuv0iun), va axvewlel peguds o xavoviouée 404/93
®o, opetéeov, duvduer Twv deOwv 178 xow 215, devtego eddgio, g Suv-
Ofiung, vo vmoygewOel m Evgwmainiy Kowétnra va xoatafdder amolnulwon
TQOG ATOXATAOTOON TG Tnulag mov viéotn 1) mEMTY evéyovoa, 7 evOEXOoué-
vag, M Atlanta Handels-und Schiffahrts-Gessellschaft mbH. H magotoa amépaon
agpogd to 6eUTeQo onENOg THG WG GV TEQOOPUYHG-aywyiig, To omolo Aafe
not’ aQyas aQLipsd mewtordAhov C-286/93 natémv 8e T-521/93 (BA. natwtéow
onéyn 21).
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Me duéyoaqo mov #atédeoe otn Toopporteio Tov Avaotneliov Ty (BLo Mue-
pounvio, 1 Opoomovdiaxy] Anpoxgotio g Teguaviag Titoe, duvapEL TOV
GoBoou 173, mpdto €ddgio, Thg SuvOrrng, TV axtowon Tov Tithov IV xou
Tov GoBoov 21, moQhyQapos 2, Tou xovoviouod 404/93 (vit6Beon C-280/93).

Stc 4 Iovviov 1993 oL evayovoes xotébecav emmléov ot I'gappoteion Tov
Awooteiov altnon Myens aopaloTixdy uétgwv, duvauel tov Geogwv 185
now 186 g SuvOrung, ue v omofo THTnoAv, OQEVOS, THV OVOLOTOAT] TG
enTEAEOENC TOV TITAOV IV TOU n0voviopot 404/93 xow #veiwg Tov Gebewv Tou
17 émg 20 nou, OETEQOV, TN MY omowovdiimote dAlov pétgov mov o IIgde-

doog tou Awootngiov 1 To Awaotigo Ba éxgve noatdhinio (véOeom
C-286/93 R).

Me d1GtoEn g 21ng Tovviou 1993, 10 AaoTglo améoLye TV TQOCPUYY
TOV EVOYOUODV w¢ Oomaddexty, ®aB6cov ue ovth elxe Tnimbet m axvowon
0QLopEVDV SLoTAEEWY TOV ROovovIopoD 404/93, odhd d€xBNxe TOTOLS TNV QY-
v, #0600V pe auti eixe Tnenbet vo voxeewOsl n Evowsnaixf Kowdtra va
amoxataotioe, ™ Cnuio wov meoEévnoe M éxdoon Tou (BloV CUTOU AOVOVL-
opov. To Awootigo em@uhdydnxe vo omopavOel enl TwV OLROOTINAV
eE6dwv (vm6Oeon C-286/93, m omofa natéotn vméBeon T-521/93, fror M v

nplon aywym).

Me outfjoelg mov noréfeoov ot Foappateio Tov Aixoaotnglov ong 28 Tovviov
1993 now otic 12 Toviiov 1993, To Hvwpévo Baothelo g Meyding Boetoviag
xow TN Bépeiag Tohavdiog xow M Tadhxti Anpoxgotio Tiitnoav aviotolwg
vo. mogépfovy otV vl %o vTGOeoY 7QOg OTHELEN TOV CLTHRATWY TWV
EVOLYOUEVDV.

Me 814t0EN ™ 61g Tovhiou 1993, 10 Ax0oTiQLo OTéQEUpE (WG OTOQADERTN
™V oftnon aoQaMoTXdOV UETEQWY TTOU LIEEPOACY OL EVAYOUOEG %O ETLPUAG-
¥Onue wg mEog To SuxaoTind EEoda (vméBeon C-286/93 R).
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ATLANTA wAx. zata EK

Me outijoers wov xatéBecov ot Foappateion tov Awootnglov petafd 29ng
Iovviou non 12ng Iovhiov 1993, 1 Anpoxgatio g Axtis Tou Elegaviédo-
viog, 1 etatgta Terres Rouges Consultant, 1 eroupio Espana et fils xaw 1) etouplo
Cobana Import Cijtnoav va magépfouvy oty mapovoo umdOeon mEog OTHOLEN
TOV OLTUETWY TWV EVAYOUEVOV.

Me amépoon g 15 IovMov 1993, to AOOTHOLO GTOPACLOE VO, OVALOTEIAEL
™ Odwdwacioc otV wagovoa vméOeon, xotr EPoguUoyYy Tov dolgou 82a,
magdyeagog 1, otoixeio , tov Kavoviopod Awadiraciog touv Aaotnolov,
éwg 6tov megatwOel n &lun otnv vréOeon C-280/93.

Katémv g Bécewg oe oxd, v 1n Avyovotov 1993, g amopdoswc
93/350/Evgoép, EKAX, EOK tov Zupufovliov, tng 8ng Iouviov 1993, yio tv
Teomonomon g anopdoews 88/591/EKAX, EOK, Evgatop mepl 18g0oemc
ITowtodikelov Twv Evowmaindv Kowotitwv (EE L 144, ¢.21), n vmé0eon
nogaméugOnxe oto Ilgwtodixelo pe SiudtaEn tov Awootnglov g 27M¢
Zemrepfolov 1993.

Zug 5 Oxntwfelov 1994, to Aaotiglo amégoue TNV TEOCPUYY axVEOTEMC
wov elye aoxfoer n Opoomovdion?] Anpoxgotio g Teguoaviag (awdpoon
C-280/93, I'egpavio. xatd ZvuBoviiov, Zvihoyy 1994, o.1-4973). Katémv g
amopdoews ovtig, Ne0n 1 avaotodi| xow ) €yyoopn Siodixacio GoyLoe &x
véov oty vmé ®plon vrdOeon.

Me dratdEelg Tov moEdQoV Tou Sevtégov meviaperols Tuiuatog tou ITow-
Todixefov g 9ng Magtiov 1995, emetpdan oty TalMusy Anporgatio xot 0To
Hvopévo Baothewo vo moéufouy meog oTHQLEN TOV tnuétnv Twv evayous-
vV,

Me Sudtagn g 14ng Iovhlov 1995, o mEdedpog tov devtégou mevtapehov
Tppatog tov Ilowtodixelov amégonpe Tig artioels mageufdoews g Anpo-
®patlog g Axtijs Tou Elepaviédovrog, g evouplog Terres Rouges Consul-
tant, Tng €rouglog Espana et fils now tng evcuglog Cobana Imporl %ow ®atod(xace
ToVg VoPoAGvieg altnon moQeuaceng OTa OXETHG PE TIG CUTHOES OUTEC
§Eoda.
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Me 816T0En g 1ng Aexeufolov 1993, mov meQuil@e oto Awaothigo oTig 14
Aexeupolov 1993, to Verwaltungsgericht Frankfurt am Main vréfare, SuvAaUEL
tov GpOgov 177 g SuvOfixng EK, 800 moodixaotind eQUTHUOTA OXETUA Ue
70 ®0O¢ Tov TiTAOV IV %au Tov deboov 21, magdyeagog 2, Tov HOVOVLOUOU
404/93. T eowthporo outd elov avoxvyel oto TACLoo BLapoQdg uetako,
agevég, ¢ Atlanta Fruchthandelsgesellschaft mbH xou Oexoentd GAAwV
eTouQudv tov oplhou Atlanta oL, GPETEQOV, TOV Bundesamt fiir Ernihrung und
Forstwirtschaft (Opoomov3laxo0 YQUPEIOY TEOPIUMV *oL dACOXOUINS) WS TEOS
T X0ENYNON TOCOOTOOEWY ELTAYWYNG UTOVAVOVY TEITWV X0QMV.

Stic 9 NoeguPoiov 1995, T0 AooTiiow, ®QIVOVIOG &L TOV EQOTNUAT®YV TTOU
Tov vréBoe To Verwaltungsgericht Frankfurt am Main, ammopdvOnxe 6t ad v
gEétoom Tou Tithou IV xow tov dlgov 21, maQdyougog 2, Tov HOVOVLOROD
404/93, mou Slevegyrinxe V6 TO Qg Tov oxemuxol g datdEewg meel
TOQOITOUITHG, OeV TEOEXVPE 1 VmaQEN oToLXElwV duVOPEVOY Vo ETTNQEC.OOVV
TO %0Q0g Tovg (amépaon C-466/93, Atlanta Fruchthandelsgesellschaft ».Asm., 2vA-
hoyn 1995, o.1-3799).

MetoED 8 Aexepfoiov 1994 now 6 Iavovagiou 1995, amavidvrag o€ oyeTint
aftnon Tov Iowtodikelov, o Siadixol VIEBalay TG TAQATNENOELS TOVG 600V
agpogd TG evOEXOUEVES OUVETELES Yo TNV VT %Q(om SLapoQd TG TIQOTOQA-
teBefoag amopdoews Teguovio xotd Zvpfoviiov. Metakd 4 xar 16 Iavova-
ofov 1996, amavrdviog ot oxetr] aftnon tou Ilgwrodixelov, ol dLadixot
vréBoloy TG TaQATNENOELS TOug 600V OpoQl. TS evOEXOUEVES OUVETLELEG YOl
v VA6 %elon dagogd. g mgomagutedeioag amopdoeng Atlanta Fruchthan-
delsgesellschaft x.Am.

Evéyer tg datdEeng tov Awaotnelov g 21ng Iovviov 1993, ue tv omola
amoEIPONUE 1 TEOCPUYT TWV EVOYOUOHV 0G artoQddextn xab6oov pie oUTHV
glye Crndel M oxvooon twv diatdEewy Tou navoviopot 404/93, to ITowtodi-
xefo Bo AGPel VoYM P6vo To meQl ATOLNIMMOEWMS ALTNUC TOV EVOLYOUTHY.
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ATLANTA zAx. zax@ EK

Amijpata Tov dtodinov

2 Ou gvdyovoeg Tntotv amd 1o IMpwrodineio:

— va vroxeemoel TV Evgomaixi Kowvémnro, exngoowmodpevn and to Sup-
fovho xar v Emtgomi, va amolnudoer v medty evéyouoo yio ™
Cnuioe v omolo. vméotn 1 vo amolnpudoel, evdeyopévmg, v Atlanta
Handels-und Schiffahrts-Gesellschaft mbH,

— V0. XOTOOHAOEL T eEvoyOpuevo ota dixaotnd EEoda.

s To Zvpfotio Cnrel amd 1o Ilpwtodurelo:

— va oarogelpel Ty aywyy wg afdoiun,

— VO ®oTodirdoeL Tig evAyouoeg 0To oUVOAO TV duaoTindv eE6dwv, meQL-
AapBovoptvoy kot Twv eE6OWV TNG TEOCYUYHS aXRVEDOENC.

s H Emitgomt} Cirel and 1o ITpwroduxelo:

~— va omogeiper TV aywyl wg afdoin,

— VO XOTOdIXA0EL TIG EVAYOUOEG 0TO OUVOAO TwV duaotindv eE6dwv, megl-
AopBovouévav ol Tov eE63WV TG TEOOPUYNS GHVEMDOEWC.
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H Tolaxs Anpoxgotio Cntel ané to ITowtodirelo:

— vo asoQEipel TV aywyh wg afdown.

To Hvwuévo Baotkeo Tnrel omé to ITgwtodirelo:

— vo. amoQEipEL TNV aywyh wg afdown.

Eni g ovoiog

ITpog oTHQLEN TOU TeQl omolnLdoemg CLTUOTOS TOUG, OL EVAYOUOES mQOPdA-
Aovv dexatéooeglg AGyoug Yo vo astodelEouv Ty VaQEy TaQGVOUNG OUNITE-
oupogdg Tov Supfoviiov non g Emzgomntg. g TOQATNENOELS TOVG ETL TV
oUVETELHV TTOV TIEMEL Vo cuVo 000V amé TV moomaQotedelon amopooT Tep-
povio, ®oTé ZupBovAiov Xoi OTO VTOUVHUE OTOVTHOEDS TOVE, OL EVAYOVOEG
dievnpivicoy 6Tt eUUévouv o GAOUG TOUG LOXVQIOHOTG TTOoV mpoéPalav ue v
aywyh Toug, GG E0TIELOVV TNV EMYELQNUOTOAOYIO. TOVG OTOVG onorovboug
T6008QLC LOYVQELOUOUG: ToQaflaon g aQyAs TG OITaYOQEVOEWS TWV dLonpi-
oev, ToQOPlOoN TG GQXNS TNG SLXOLOAOYNUEVNS EUTILOTOOUVNG, moofioli
Tov OspueMddoug duxoudporog eevBeQns QOXNOEWS OLXOVORLATG 00T OL6-
TTag %ow TEOoBoAM] Twv Sixcumpdtwy duvvags. Me to vréuvnuo OTOVTHOEWG,
#aOOC %ol pe T TOQATINEHOES Tovg g 16mg lavovagiov 1996 eni Twv
ouuITEQOOPATOV TOV TEENEL vo. ouvoxBotv oamé TV mpomogatedeion ortd-
@aon Atlanta Fruchthandelsgesellschaft ».A7t., oL evayovoeg woyvelotnuay exliong
611, axdpun #ow av to ITpwtodixnelo %oivel OTL oL EMLUOKES duaTdEelc Tov navo-
viopot 404/93 eivar £yruvQeg, M TEMTNH EVAYOUOO. duroarovTor TAVTOG amoln-
uboswg Paoel Tou GgBgov 215, devtego eddgio, g Zuveixng. To TIgwtodL-
nefo 0o eEeTdoel not’ 0QYAS TOV LOXUQOLOUG 0uTd, QLY TIQOYWQTOeL 0TV
¢EETOON TOV TECOGQWV LOYVQLOUMV ETE TWY OTO{WV EOTIOOAY TNV ETLYELONUO-
TOAOY(0L TOUG OL EVEYOUOES %aL, TEAOG, TV AOLTMV LOXUQLOUDY O extifevron

otV aywyd).
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Eni Tov woxvetopov mov apopd tnv evdvvy tov Zupfoviiov ex vouluwy Tod-
Eewy

Emyeionipata tov diadixmv

O evayouoeg Loxvollovral 6TL, CORPWVO HE TIS YEVIRES COYES TTOV EIVOL ROLVEC
oto. dinouo Twv xQuTdV peddv, 1 Kowdétnto gvdivetol axdun xoL ex voplpwv
vopofetndv nQAEEWY, 00GAHS O ROWOTIRGG VOPOBETNG emBEAAEL OF OQLOWE-
voug emiyelonpaties eEougetinés emBogivoes mov Sev mAMTTOUV TO GUVOAO
TOV AOWTAOV ETLYELQNUATLOV.

To Zvppovho @govel 61l 0 LoYVELOPGS QUTéG Elvor omapddertos, *a06cov
ngofAifnne exmoobéopws. To Zvufotho emnalelton, apevés, to GoOgo 19,
nedTo eddgLo, Tov Ogyoviopod (EK) tou Axaotnolov, oUupmve. fie to 0molo
T0 €yyQago NG aywyfg FEémeL vo. meQLE el ouvomTixy] x0eon Twv weoPolio-
Hévov AGywv, not, agpetépov, to Gebgo 48, mogdyopoc 2, Tov Kavoviguot
Awodiraoiog tou ITowrtodixelov, ovppwve pe to omolo OITOYOQEVETOL 1) TTRO-
BoMi véwv oxvoLopndv natd ™ Sidenein g Stung, extég av otnolloviol oe
VOULAG %Ol TTQOYROTIXG OTOLXElD TToU ovéxvyav xatd t Siadixaolo.

To Zwvufotho ToviLel 61l oL eviyovoeg dev mOEBaAav TOV LOXVQLOUS QUTO
ovte pe TV aywyh Tovg ovte dtov datinwoav otg 5 Iavovaglov 1995 v
GmoYH TOUG OXETIXG. UE TIG OUVEMELES 7OV mREMEL v cuvayOolv améd v
nponogortedeloa amépaon I'egpovio xard Svupoviiov.

H Emrgony] ovpuegiGeton ) ovlhoyiotny tov Supfoviiov, oxetind pe 10 6T
T0 Critnuar g gv0dvng ex voulpou medEews meoBAfOnxe exmoBéopwg.

Extiunon tov Howtodixeiov

T6oo om6 to 6glgo 42, mogdygagog 2, tov Koavoviopod Aladxoslog Tovu
Awxoomielov, evdmov tov omofoy aoxfidnxre n oywyij, 600 %ot amd TO dp0go
48, mopdygagog 2, tou Kavoviopot Awdwkaociog tov ITpwrtodixelov TQORD-

1I-1723



40

41

ATIO®ATH g 11.12.1996 — YIIOOEZH T-521/93

wrelL OTL natd T dudguelo, g dlung omayogevetor 1 mOBoM| vEwV LoxuQL-
oudv, entég av oTNEIOVTIOL O VOWXG %L TQOYUOTLAG OTOLXELOL TTOU (VE-
xopov %atd ™ dodmacio. To Ilgwrodinelo vrevOuullel ouvapdg o1, ot
Ty VOoAoYio, amoQaot Tov Awaotnlov EmHveidvovsa TO w0pog mEG.-
Eewe TOV HOWOTIHGV oQydvov dev pmogel vo Oswenbel otoixelo sov va
durowoloyel ool véou woyvoLopot, dedouévov OtL VILEQ TWV mEAEE®V TWV
KOWVOTINGDV 0QYEVDV VPIOTOTOL €V TTAOY TTEQUTTMOEL TEXUTQLO vouLuoTNTOS,
»ow 6TL oL mpomapotedeloeg amopdoelg I'eguavio ®otd SvpPovifov nau Atlanta
Fruchthandelsgesellschaft #.Af. anthdg emPefolwoav pa Vot ®aTdoTao ™y
0m0f0. 0L EVAYOVOES YVHOQLLOV ROTA TOV XQOVO QOXHOEMS TG AYOYNS TOUG (PA.
v omépaon Tov Aootnelov g Ing Amgihiov 1982, 11/81, Diirbeck »otd
Emitgomtig, Suhhoyi 1982, o. 1251, oxéyn 17).

EV TQOXEWEVD, EPOCOV OL EVAYOUTEG SEV EMHANETTHAY HOVEVOL ototyeio mov
vo. SuXaoAoYel TNV TQEOPOAY VEOU LOXUQLOMOU OYETxd pe Thv gvblvn TOU
Suppovhov ex vouluov medEewg, to ITgwtoduxelo domoTdver 61l 0 LoXLEL-
opog ouTég mQOPATIONKE EXTQOBEOUD Kow OTL ELVOL, ETOUEVAC, 0Tt adENTOC.

Enti tov 1oxvoiouot mov apopd mapafiaon tms aoxhs s ATTAY OQEVCEWSG TWV
dtanploewv

Emuyegfipoto tov dadinnv

O\ evdyovoeg ovayvwoilouv 6L, ue v meomagatedeloo amd@ao Tegpoavia,
%ot6 Svpfovhiov, 1o Aaotiigo 8éxOnxe 6Tl pmogovoe dukouohoynuéva vo
yiver SuanQLon petaED, aQeVOs, TWV ETLYELQNUOTLOV TTOY 0.0%00V gUTOQlo U0
vavadY TolTwV YWEMV %O, OPETEQOV, TOV ETLXEQNUATIOV TOV aorovv epmopia
HOWOTXOV prtovovdv xow pmovovdv AKE. Qot60o, oL evayouoeg R TY
6t pe ™V awépaon ovt dev vmelofil0e oto Trtnpo Thg odvvapiag Twv
ETL(ELONUOTLOV TG TEATNG xaTNyoQiog v €YouV nmebéoPaon omv ayoQd,
LOAOVOTL 1} €V AOY® OTt6QOaT avoyvdQLoE CLwmneds T1 onposio g meoofd-
oewg owtig. Ol evayovoeg emxahotviol ovvagdg T oxéyn 74 g oTTopa.-
otwg, 1 omoia devxrouviler 6L £vag omd Toug ONOTOVS TOU HOVOVLOROD elvar
1 evomoinoy oteyavdv péxol tote ayoedv. Koatd tig evayouoes, ma TéToLol
£VOTIOINOT OUVETEYETOL TNV TTEOOHOOY TWV EMLYELQNUATLOV TTOV 00ROV EUTIO-
ola pwavovdv TETwV XWEMV OTG *OLVOTLXEG UTTOVAVES %OL OTIG WITOVAVEG
AKE.
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Ou evayovoeg emxalovvral ev ouveyela 1) StdTaEn Tov Awaoctnglov g 29ng
Touviov 1993, C-280/93R, Teppavio %oatd Zvpfouviiov (Svhhoyr] 1993,
0.1-3667), 18iwg ) oxéyn 41, émov devrguviletor 6t «8ev elval apuetd. Pé-
Bowo 611 to emugwdpevo ovotnua xotovoptic o otegfioel Tovg Ieguovotc
ELOOYWYEIS aitd onuovTind Twijpa pegldiov tng ayopds, evd xvgiwg dev qai-
VETOL Y10 TTOLOUG AGyoug oL eloaywyels cutol dev 0o pmopécouvv va epodia-
OTODV UE HOLVOTLKEG UTAVAVES %al pravdves AKE».

Ou gvdyovoeg xotadiyovv 6T, eVOYPEL TV TQOREWUEVWV TEQLOTEOEWY, V-
otatol dudxQLon MeTofl TV EMLELONUATLOV TTOU EUTTOQEVOVIOL HOLVOTLUEC
pmovaves xow pravoves AKE, a@evég, not TV ERLYELONUOTIOV OV EUTOQEVO-
VIOL piovaves Toitwv Xmedv, ogetégov, xabéoov autol Ogv €xouv, otny
TQOYHATIHOTNTA, *Oulo TEOCBOOT OTLS HOLVOTIRES WITOVOVES HOL OTLS [LITO-
vdveg AKE.

To Zvpfodho amogolntel v egunvelor avth g mEomoQaTedeloos amopd-
oewg I'egpovia notd ZvuBouvlov. YrevOupiter 61 to Awxootijolo dievxglvioe
UE TNV 0T6Qo.om auTh] 6TL, 00GMLS Yior T1) O€0mLon oG QUORICEWS O ROLVOTIRGS
vopoOétng avayrdletow vo extpfioer To. PeAAOVILRG OTOTEAEOUATO TG EV
AOyw Qulploeng xwelg Opuwg T OIOTEAEOUOTA QUTE VO, PItoQoTV VoL JTEOPAe-
@000V pe axelPewa, M extlunor] tov dev pmogel vo eheyxOel mwoQd pévov
eQPOOOV ERQOVICETOL WG HOTAPAVHS ECPOAUEVT] EVOYEL TWV OTOLXEWV TTOV O €V
A6ym vopoOétng O1é0ete xatd Tov X06vo Oeomioewg TS EUONIOEWC.

To Zupfovho meoolétel 6L To Alxaotijolo Slomiotwoe 6Tl 8ev Elye TEOOKO-
uoBel m amédelEn 6t o Anpbévia amé to Zvpfoiho péteo Moo mEodHAMS
AHOTAAANACL yloU TNV TQOYUATOTOM G TOU 0%0IOD Tov EMSIDAREL O ROVOVL-
oudg 404/93. Emmthéov, o ZupfoviMo apgiofntel tov LoxueLopé Twv evoyou-
odv 6Tl otV yeQUoVIXY oryoQd Oev elvar OL0OEOLLES HOLVOTIRES PItOvEves 1)
umovaveg AKE.
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Extiunon tov ITowtodireiov

To ITowtodixkeio vrevhupiler 6tL, ®OTA TAYLOL VOuohoyin, 1 0QXT TG QITOYO-
oevoEmg TV dlomgicewv cuyxatohéyetar PeTaEd twv OeueMwddv aydv Tov
xowonxot duatov (PA. moomagoredeioo amdpaon I'eguovio. rotd Zupfov-
Mov, onéyn 67). H agyfi avti] emBdrher va pmv aviuetomniovion xotd dio-
QOQETIXG TQOMO TAQOUOLEG KOTAOTAOELS, EXTOS GV HLOL TETOLOL dLopogormoinon
dunaworoyelron ovrikepevind. ‘Onmg éxeL 1(9M toviotel oty mpomagatedelon
amépaon Teouovic xatd SvuBovhiov, 1 ROTAOTOOY TWV XOTNYOQUIDV ETLYEL-
oNuaTLdY PETOED Twv omolwv TeoypatomoiOnxe N xotavopt g doopoloyt-
#1C TOOOOTMOENG OEV MHTOV TAQOUOLO. TIQWY amd TV £%d00T TOU XKOVOVLOUOD
404/93. To. AM@BévTo péteo ennoéacov eniong xatd TEOTO OLOPOQETIHG Tig
HOTNYOQIES OWTEG %OL TO ALKOOTHQLO OVOYVHQLOE EWOLRDG OTL OTOVG EMLYELQN-
LOT(EC OV %aTd TOQEdOON TEOUNBETOVIOV XVQING UITAVAVES TOLTWV XWQHV
emPdilovrov oto €Efjg TEQLOQLOMOL 600V apoQd TIG. dUVATOTNTEG TOUG VO
npofaivouv oe swaywyés. To Awaotigo Bedonoe wotéoo 6Tt 1) dLopoQETIXT
QUTY PETOE(QLON QOUVOTAV VO (VoL OOUQUTY TTQOG TOV OXOTO TNG EVOTOL-
0E(C TOV UEYQL TOTE OTEYOVOV 0yoRMV %aL TG OLo@AMOEWS TG HOWVOTUNG
TOQOYWYHS %oL NG Tmagadooiaxts magaywyls AKE (onéymn 74). To Awa-
otfiolo €xQuve emlong 6T O pnxaviouds xoravouts Tng daoporoyixrg moco-
oTMOENS PETAED TWV SLapOQWY ROTNYOQLIDV ETLXELQNUOTLOV améBAETE OTO VO,
0070EL TOVS ETYELQNUATIES TTOV EUTTOQEVOVTIAY XOLVOTIKES HOL maQadooLanég
umavdveg AKE vo. oopn0etovial (imovaves Toltwy Ywe®dV %o, TovToXQova,
10000 V0E VO TOQAXLVIOEL TOUG ELOGYWYE(S UTOVOVOV TOITWV X0edY va
Suavépovy xowotixés umovaves xow pravives AKE (onéym 83). To Awxo-
oTiOLO avOoyV(QLOE ETOUEVIS OTL O xovoviouds 404/93 dev efxe onomd vo.
PeCT(OEL TOVOUOLOTUTTY] UETOXEIQLOT VIO OLOPOQETIXEG HOTYYOQIES ETLYELQMUQL-
TV,

To Awootiiolo Bedonoe exfong 6t ftav avayxaio o xavoviouds 404/93 vo.
TEQLOQIOEL TOV GYXO TOV ELCAYOYDV HITavVOVEV TQITOV Xwedv oty Koivé6-
T, OTO. WACLOLOL TNG TQOYUOTOTOWOENG TNG *OWTG 0QYAVOOEWS 0yoQdg
(onéym 82).

Téhoc, T0 AooTHoLo £xowe 6TL 8ev elxe amodexOel 6w to Svpfoliho eiyxe
AGPeL PETQa %ATAPAVAG OTRECPOQO YLOL THV ETITEVEN TOU ETLOLWKOUEVOD OO
Tov ®ovoviopd 404/93 oxomd (onéyn 95).
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Ilgémer vo mootebel 6TL To0 Alxaotiiplo dieuxpivioe, otnv soragatedeioa
oamé@aon Atlanta Fruchthandelsgesellschaft x.Ast., 6tL ov dvoyfgeies epaouoyiig
TOU ®AVOVIOUOU 404/93 mov eiyav emnaleotel oL evdyouoes dev LToQoiooy v
EMNQEACOVY TO AHUEOG TOV HUVOVIOHOU autol (oxéymn 11). Kard tov (6o
TEOTO, OL OUYXEXQUIEVEG OUVETELEG TG EXOG0EWS TOV ROVOVIOROU 404/93 mov
EMXOAOUVTOL OL EVEYOUOES OEV UTOQOUV €V TQOXEUEVE VO Aoty viéyn
ant6 to Ilopwtodineio, To omolo moénel vo eEetdoel 10 TifTnua TG VOURETNTAC
TOU ®avoviopoy 404/93 pdvo oe oyéon pe tovg mEofAnOévieg amd Tig £vd-
YOUOEG LOYUQLOUOUG.

To Ilpwrodixelo dramiotdvel EMOPEVRS OTL OL evayovoeg 8ev amédellay 6Tl To
evayopeva 6gyava mtagofiocav v 0oy} TG AnayoREVoEmS TWV SlaxQloewy
®OW, ETOUEVIG, O LOXUQLOUGS aUTOg Tteémel vo. amooLplel wg ofdoog.

Ent Ttov wyveiopnov mov apood tny wagafiaon tns agxrs s meootaciag tng
O aOAOYNUEVNS EUTLITOOUYTG

Emyeofipato tov duadirov

Kot’ ogydg, ot evdyovoeg wmevOupllovv 6t m agyf Tng meootaciog g
duxaworoynpévng epmotootvg dev ouyxotodfyetow PETOED TV LOXVQLORDY
oy nteoéBoake M T'eguovio ota mhalowa g moonmagatedeloag vrtodéoewg I'ep-
powvio watd Supfouliov.

Ev ovvexela, oL gvdyovoeg avoyvwpllovv 6tl 8gv pmogotv vo. emsreAeoTOlV
dutauoroynuévy epmLOTOOUVY 600V a@oEd T Suatignon Twv mEoimo0éoewy
wov velotavro sEw and v 1n IovAlov 1993, oAN’ 6t pwogovoov va. avo-
pévouv T AP ®oTAAMNAWY peTafoTindV HETQWOV TTQOXEUEVOD VO UITORECOVY
VO TTQOCOQOOTOUV JTEO0JEVTIXG O0to vEo noleotds. OL evayovoeg ToviGouv
6t o petofotin @uOuon Oo Tovg elxe TOQAOYEL TN duvoTOTTA VO, PETQLA-
oovv Tig Tnuieg Toug oL vo Slatneiioouy oplopéveg 0éoelg gpyaotag 1 Tovhd-
XLOTOV VO TIG HOTOQY|O0UV OTOOLOKAL.
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Ou evdyovoeg ToviCouv 611, epboov dev vglotator TéTolo eU¥Owon, n Tnui
Vv omola vréotnoov dev pmogel vo. amoxotootobel ToQd POVO UE ogtoln-
wlwon. IIpog OTHELEN TOV EMXELQNUATOS TOUG EMUAAOTVTOL TNV aLOPACT TOV
Atxootnoiov g ld4ng Modov 1975, 74/74, CNTA noxd Emrgomnts (ZvAhoy
tépog 1975, o. 157, oxéyn 47), oy omole. 1o Axaotigio €xQuve OTL, Yio A6-
Youg mEooTaciog THg SuwatohoyNuéVg EuTtLoToobvYg, N Kowvétnta £mgemne vo
amolnudoeL vov emyeenuatio Yo T Tnuto v omofo efye vmootel, Aoyw
TG AOTAQYHOEWS TV EEL0QTXMV TOoMV, o6 TNV EXTEAEON eEayoydv Tg
omofeg elye Ndn agyloeL.

To SupPovio oyvgitetar 6L, avIlBETO TQOG TOV LOXVQLOUS TWV EVOYOUORY,
10 Awaotiglo gEétace otnv moonogatedeloo anépacy 'eguavion xotd Zup-
BovAiov to LHtnua TG mopafLdoens g agyis TNS SLKaALOAOYNHEVNG EUTTLOTO-
otvnc. To Supfovho oxveiletar 6TL and TO OXEXTIRG TNG AIOPAOENS TTQO-
#OmTEL 6TL T0 AooTiigo Oedonoe 6tL 1 EMhewpn petafoatindv pétowv dev
oUVLOTOUOE TOQoflaon TG NS TS TEOOTAClOg TNg OLXOLOAOYNUEVNG EUTIL-
OTOOUVYG.

Extiunon tov Igwtoduneiov

To Towtodixelo vrrevOuuiler 611 M aexh ™ Teootaolag TG Sixawohoynuévng
EUTILOTOCHVNG GUYRATOAEYETOL UETOED TV OgpeMwddv agxdv tng Kowéinrag.
Q01600, MEEMEL EIONG VO VIEVOVULOTEL GTL OL ETLYEIQNUOTIES dEV WUTOQOTVY
duxouohoynuéva vo TEQOUV TEOCDORIES YL SLOTHENON VPLOTOUEVNG ROTO.OTA-
oEwG, 1 omolo uwoel va petaBinOel oto mAaiolo TG aoxfoewg g eEovoiag
EXTUNOEWS OV OLOOETOUV T %OWOTXE 6QYOVO %L TOUTO LG OE TOUElS
OIS OL KOLVES OQYOVMUELS OyOEMV TO OVILXEUEVO TV ONOV GTTOULTEL CUV-
gxf] TQOCOQUOYY CGVEAOYQ WE TIG SLOHVUGVOELG TG OLXOVOIXTS HATAOTAOEWS
(B\., peToEO GAMwv, amégaoctn tou Awaotnelov g Mg OxntwPelov 1994,
C-133/93, C-300/93 nou C-362/93, Crispoltoni ®.Ast., ZuvAhoyti 1994, 0. 1-4863, oné-
yn 57). To Igwtodunelo toviler 61, pohovot, n Feguavia dev megiEhafe v
aQYf NS TQOOTAO(OS TNG SKOLOAOYNUEVNS EUTILOTOOTUVIG UETOED TV LOXVOL-
oudv mov meoéBake oty moomapotedeion vobeon I'eguovio xatd Zuppov-
Aov, wotéoo, To Axaotiiglo emfBefainoe xow pe THY amdé@aon ot 6Tl €vag
e ElQNUOTiog OeV MUITOQEl v EMXOAEOTEL xnenTUEVO duaiopo 1), £0TO,
SIXOULOAOYNUEVY] EWTLOTOOUVY] YOl TH OLOTAENON WLOG VPLOTOUEVNS ROTOOTA-
ogmwc 1 omole UoQel Vo UeTafANOEl e OTOPACELS TWV ROLVOTIRGOV 0QYAVWY
oto mhalow tng eEovoiog extifiosng wov dadétovy (oxéyn 80).
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EmuAéov, ) duvardtita mogofidoems g ooy autig £0iEav to mooduna-
OTXG eQWTIHATE TOV Bvinol Suxaotnelov oto mhaloo Tng meomogate0elioug
amo@doewg Atlanta Fruchthandelsgesellschaft %.Am. To Awxaotiglo Spwg, Sioimt-
otdvovtag Ot 1o eBvind Owwaotiioo Oev eiye avagegOel o AGyoug axvgs-
mTag duvapévoug vo petafdiovy T %elon meQl TOU %VQOVG TOU ROVOVIOUOD
404/93, Bedonoe 6TL Sev ouvétpexe pio Tétoln moQaficon).

To Ilgwtoduelo vmevOuuiCer 6m, elhefper ovyxrexguévov Suofefoudoewv
naQaoxedelodv amd T Sloixnom, ovdels pmopel vo emnadeotel magofiaom
™G axfis g Ouauoloynuévig epmiotoovvng (BA. amépaot tov ITpwtodi-
netov g 14ng Zemrepfolov 1995, T-571/93, Lefebvre x.Am. »utd Emitgosmig,
ZvMoyt) 1995, 0.11-2379, ounéyn 72). O evdyouoes Guws 8ev TQOOASILOOV
amodelEelg yio téroleg droPefardoelg ovte oxetnd pe v woomynOeloo. mwoa-
wxt) ¢ Brtgomig ovte oto e10ix6 TAAOLO0 TG EM{UOYNG EV TTQOKEUULEVD
HOWVTS 0QYOVIOEWS aYOQdS.

Emopévwg, ou evayovoeg dev amédelEav magafloon tng agyig NS meootaslac
TG OLXCLOAOYNUEVIG EUITTLOTOOUVNG OTY) CUYEXQULEVY] TEQITITMON HOL O LOYU-
QLOp6G Tov 0poQd ogafloon tng aQyic authg mEEMmEL Vo oogoLpOsL.

Eni Tov wxveiouot mov apopd meoaforij tov dwaidparos elevbegns aosj-
OEWC OLHOVOUIRTG OQQOTHRIOTHTAS

Emyeapfparo tov dwadixwv

Ou evayouoeg LoyvoiCovror 611 10 Chtnua twv OepeMwddv duxaiwpdrtov dev
eEetdoTue otV mEomagatedelon andpaon Teppovia xatd Zupfovliov mapd
HOvov Vite apnENUEVO How yevind molopa xon 61t ouddhwg eEetdotnay to
duandpoata wov €xel évag not’ Wlov emxsionuatioc. Zntotv emopévae amd
t0 ITowtodinelo vo amopovOel ent Tov TNTAROTOS OV, EV TTQOXEUEV®, 1) CUYHE-
HOUEVT EQPOQUOYT TOV Havoviouol 404/93 moooéPake ta OspeMddn Suxoud-
ROTd TOVG.
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O gvdyovoeg mEoPfdilovy, petoEd GAAV, TO XAE(OO TOV EYRATOOTAOEDV

TOUC oL TIS OPadéS OTOANGOELS TG OTO(ES avVayRAOTNXROY Vo TEOPOVV Omd
g exd60ewg ToU Rovoviopot 404/93 wou woxveitovral 6Tl o oppLopnropevog
#OAVOVIOPSC TTEooEPaAe To Oguehuddes duxolwpd Tovg megl ehevBeeng aony-
OEMC OLKOVOULXNS SQaOoTNOLOTYTOG.

To ZvpPotMo @govel 6Tt 0mé tnv meomagatedeion amdpaon I'eguavia notd
Svupoviiov mEorUITEL OTL OUDE(S EUTOQEVOUEVOS TTOQUSOCLORAG UTLOVAVEG
ToltwY YWEMOV Wmogel vo teoPdAler pooPolf| Tou Bepehddovg Siroudiorog
ehev0eong aoxfoemg omovourtic doaoTELOTNTAS.

Extiunon tov INpwtodueiov

To ITgwtoduxelo vrevOupiler 6T, *atd Ayl voporoyia, 1 eledBegn doxnon
OLKOVOMLATIS SQOOTNQLOTITOS OUYXATOAEYETOL UETOED TV YEVIXMV 0QXDV TOU
%OWVOTIROU Onalov, oAN’ 6tL Suwg dev amrotelel oméluto Ouxalopo OAAG
moémer vo. AauPdveron vy oe oxfon pe TV xowvovixi] tou Aertoveyio. To
duaimpo. ovTé cvverdyetow 6t 8ev prmogel va. apougedel avbaigeta amd Evav
emyelQnuoTio To dxafopo va ooxel T SpaoTnoléTnTd. TOU, O0ANG Bev
EYYUATOL OTOV ETLXELQNUOTIOL GUTOV £VOL GUYREXQUIEVO GYXO ETLYEQMUATIADV
doaotnglotitwv 1 vo cuyxexQuévo pegidlo g ayoeds. Ou eyyunoels Tov
TOQEXOVIOL OTOUG ETLYELQNUaties dev Pogolv ot xoplo meQlnTwon Vo, Efe-
#T000TV OTNV TEOOTAC(O OTADY CUUPEQGVTWV 1| EVXCIQLOV EUTIOQLXTS (U-
oewg, TV omolwv o ofiPfonog yogoxtioas elvor olugurog oTnv Blo TV
ovoto. g owovouxig dgootnotétnras (BA. ™V amdpacn tov Awaotnelov
g 14ng Madov 1974, 4/73, Nold »otd Emitgomig, Zulhoyi tépog 1974, 6. 277,
oxéyn 14). Emopévag, eivon duvatév va tebBotv megiogopol otnv eletBeon
Goxnon owovouxig dgaotnototnTag, Wimg oTo TAAOL0 KOWTG 0QYAVAOOEWS
ayoQdc, vié TNV mQOUmGOECT OTL OL TEQLOQLOMOL OWTOL OVTOTTOXQIVOVTOL
TEAYUOTL OF OKOTTOUS YEVIXOD oUppEQovTog Tovu emdidner n Kowétnro xow
dev 0moTENOTY, eVOYPEL TOU EmDLROUEVOV 0%OTOT, VTEQUETQY %ou vTmeQfo-
MxG emoydn eméufaocn Olyovoa ovty TaiTn TV 0Vsio TwV £ToL dleopalo-
uévov duoumpdtov (Bh. amépaon tov Awkootnefov g 1lng Ioviiov 1989,
265/87, Schrider, Zulloyh 1989, o. 2237, oxéym 15).

Suvogdc, meimer vo vitevOuuLoTel 6Tl To AxooTijglo £xel 1dm %Qlvelr ue v
noonogaredeioa amégpaoct I'sppavio xotd Zvpufoviiov 6t 1 TEOOPOAT ToV
duoudpatog EAEV0EQNG OOXNOENS TWV EMOYYEAMIOTIXOV dQUOTNOLOTHTWV TV
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EUTTOQEVOUEVIY TRQUSOOLOKRME UITAVAVES TOITWV XWEMDV OV ETEMPEQE O KAUVO-
viopos 404/93 avrumoxrpvdtav 0g orOmOUC YEVIHOD %OLWVOTIROT GUREMEQOVTIOS
naL Oev €0vye awutii tadt) TV ovoiw Tou &v Adyw Owaidpatog (onéyn 87).
Ilpémer emiong vo vmevOupiotel yi pic axdp) @opd 6ti, OTNV TQOTUQUTE-
Oefoa amépaon Atlanta Fruchthandelsgesellschaft #.Am., To Alxaotiglo moQoTi-
onoe 6ti, HOAOVOTL OL TTROCPEVYOVOES Elyov eMHOAeaTEL OQLOUEVES BUOYEQELES
EQUOUOYHG TOU %avoviopoy 404/93 «#al Tig OUVaQels enLttdoelg ot 0QuaTh-
OLOTHTC. TOVG, TO TTEQLOTUTLNG OUTE OEV UTOQOVOUY VO ETNQEGCOUV TO RUQOC
TOU €v Abyw navoviopov (onéygm 11).

Emopévwg, o oyxuolopds mov agopd eoafoit} tov Oepeiiddovg Sinatdpotog
eheV0EQNG OOUTOEWMG OLKOVOULRTG SRUOTNOLOTNTOG TEEMEL VO atoQLpOel wg
afdaipog.

Eni tov woyvotouov mov apopd meoofolri] twv Svtaiwpdtov duvvas

Emxetpfipoato tov duadinwv

Ou ev@yovoeg mogoTieovv 611 0 oefoounds Twv diralwpdrtov dpuvveg dooga-
ACeror na0600v avtd amotehotv Oepehddn duxandpato xor 6Tl 0 oefaouds
ovtég meQIAapBAveL TO OalwUo aHQOGOEWS OTO TTACLOL SLOLUNTIRMV SLodt-
roowdv duvapévarv va xotarfEouv oe emort] xvodoewv N Mppn dAhov pé-
towv (BA., yio mopddetypa, tyv andégoon tou Awoornelov tng 1715 Oxtw-
Potouv 1989, C-97/87, C-98/87 woL C-99/87, Dow Chemical Ibérica ®.Am. ®otd
Emrgomic, ZuAhoyn 1989, 6. 3165, onéyr 12). Or evdyovoeg vrevOupufovv 61,
£V TEQOUEPEVW, TTOLY Omtd TNV €xd00n Tou novoviopot 404/93, 1 Emtgony| e(ye
0éoer wg mEOUTA0eDN Yo TV ArQOOCN TWV ETLYEQMUATIAV VO [LIATiGOUV GAOL
«pe plo wor povn govi». Avut 1 mpodmddean Spuwg frov xot’ avtés adv-
vatov vo. tAnowOel, AMoyw Twv ovTTLOEUEVOV CURMEQGVIOV TOV OLogpduV
ETLXELEMUOTIOV. Y6 TIg TegLotdoels autés, 1 Emitgont 0ev dnovoe Tig evd-
yovoeg, outd Ot elxe wg OUVERELD GTL TA HOLVOTLRG. GQYOVO TTOQENENPAV TTAVTE-
A va Adfouv vméyn v 1OLalten RATAOTOON WOG CApdS SLoxQLTHG HOTN)-
yoolog emiyeionuanidv. Kotd 1t vopoloyle tou Awaotnglov, magdpoLo
OUMTTEQLPOQG. TOU ®OWOTHoU vouobEétyy ouviotd ocofapt mogoflaon twv
ravévov duwafou (BA. g amopdoels tov Awkaotnelov g 19mg Moaiov 1992,
C-104/89 non C-37/90, Mulder #.Aw. ®avd Zvpfovilov o Emitgomtig, Zuihoy
1992, 6. I-3061, onéyn 16, nor g 26mg Iouviov 1990, C-152/88, Sofrimporl xotd
Emizoomig, Zvhhoyi} 1990, o. I-2477, oxéym 27).
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Ot evayovOES aUPLOPNTOUY TOV LoXUQLONG mov mpoéfare to Zupfoviio oTo
VITOUVIO. QVTLXQOUOEME AT TO 0mofo To Critnua tov oePaouol Twv dixalw-
UETOV GUUVOS TOV ETLELQNUOATLOV, CUUTEQLAOUPBAVOUEVOV TWOV EVOYOUOMY,

- gEetdotue otnv meomoagatedeloo amépoon Teppoavio xatd Zvpfoviiov now

loxvelfovtor 6T To Awaotigo dev avagéednxe oto Titnuoa auto.

‘Ocov agogd to emyeignua Tov Svpfoviiov 6tL T0 dKalwpo 0rQOACENS OEV
vplototar 0to mAalolo Siaduaociog mov mepatdveTon Pe TN Ay vopobetinod
UETQOU, OL EVAYOUOES OVTITAOOOUV 6Tt Yo Tovug LoLdteg dev vepilotaTon dio-
OQG. OvVGAOYO PE TO OV 1) VOULXY] TOUG ROTGoTa0N OlYETOL OTT6 TLG OUVETELES
wag Srotnuintic daduraociog 1) amd Tig ovvéneleg utag vouodetniig diadira-
otog. ITgooBétovv 6L, o €vav touéo 6mwg To Yeweywd dinalo, otov omoio ta
Beopnd 6gyova diabétovv té00 onuoaviky eEovoto, o vopodétng ogeilel stQo-
to¥ oQEUPeEL vo. TaQéyel o8 OA0L TO. evOLopeQOuEVa PEQN TN OUVOTOTNTO VO
EXPEAOOUV TS ONGYELS TOVG.

To Svpfodho Toviler 6T, odppwva pe Tig datdEels g ZuvOfxung, Oev eiye
wapio vioxeéwon va meofel oe dLoforvAevon PE TIG EUITTAEXOUEVES OLXOVOULRES
TGEELS TQOTOU exdMTEL TOV RovoVIoUS 404/93. YmevOuuiler OTL, ®aTd T VOUO-
OeTinn duodnaocio tng Kowotnrog, OafolAevon UE TOUS EXITQOCMITOVG TWV
SLopéowv *AGdwV TNg omovouxfs xow xowvoviric Cwng yweel uévov vmd ™
nooet diafovietoewg pe Tnv Owovounty rnor Kowwvint Emitgosti] xow oga-
el 6T W tétola dLafovievon Eytve avapogird Ue Tov ®ovoviopo 404/93.

‘Ocov agod v oamépoorn tov Ilpwtoduelov g 23ng Pefoovagiov 1994,
T-39/92 non T-40/92, CB wow Europay xotd Emzgomtic (Zvhioyn 1994, o. 11-49),
TNV OTTol0, EMIXOAECTNROV OL eVAyYOVaes %at otnv omolo to Ilpwtodukelo Oiev-
®0lvioe 6TL M agyf Tov Oefacuot Tov dMALOUATOS GUQOACEWS TQETEL VO
Tneeitol mdvrote, To Svpfooho emonualvel 6tL M avwtéow %lion tou Ilgw-
todixeiov apoQd uévo tig dadinaoles mov UOTAAM|YOUV O OTTOPAOELS OTTEV-
Ouvépeveg oe waboglopévo. medowmo. 1| Ot VOUrES TQEAEELS OV OPOQOTV
Gueoa now atopmmd to mEéowma autd. To ZvpfodhMo vmevOupiler 6tL, gv
TEOKEWEVD, TO Awootigro amégoupe pe t dudtagnq tov g 21ng Iovviov
1993 tnv :EOOPUYH TwV evoyouodv, xadéoov pe avth eixe Tnnlel m oxd-
QWO OQLOUEVWY SLOTGEEMY TOU %avoviopot 404/93, yio tov Adyo 6TL 0 %avo-
Viop6g ovTdg dev apoQolioe oUTe GUECH OUTE OTOMKG TIG EVAYOUOES.
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Eutiunon tov ITowtodirelov

To TTgwrodureio Oewpel 61t, avilBeTO QOGS TNV EMLYELQNUUTOLOYIC TTOV OVE-
nTvEaV OL EVAYOUOEG, TO OLXOLWUN OXQOGOEWS OTO TACIOLO WLOG SLOKNTLRTG
dwadinaofog oV 0Qogd OpLOpEVO TTEG0WITO dev Umogel vo petapepBsl oto
shaioto pag vopoOetinig diadiwactog 1 omofo rataAfiyer oty Mjyn pétowv
yevirrig woydog. To TTpwrodirelio Tovilel ovvapdg 6t 1 meomagatedeloo. amo-
@aon CB xow Europay ®otd Emitgontfic evidooetol 0Tto TAGLOLO TAYLUS VOUO-
Moylag oe Ofpata ovtorywviopod, 1 omolo emtfBGANEL VO, OXOTVYOVTAL OL TTO.Q0-
TNENOELG TOU EYOUV VO OLOTUTTWMOOUV OL ETLXELQTOELG TTOU (PEQOVIOL VO, EXOUV
moofel Toug navéves Tng ZuvOniung, mow omé ™ AMYn pétgwv, 1élwg de oLy
ané v emPolt] ®KVQMOEWVY, EVAVIL TWV ENLYELQTOEOV auTdv. QoT600, 1) VOUO-
Aoyle. avty moémer vo extunOel evidg Touv Widlovrog mhoalgiov g #ow dev
umogel vo. enextolel oto mAalow pog xowotiriig vouoletinig Soduwooiog
7OV KOTOAYEL 0T AMjPn RovovioTIRGV PETRWV TO. Omolo. TEOUTO0ETOUY (e
emmhoyl) owxovoxiis moMTinic ol e@oouotovon ent GAwv TV gumAexousvwy
ETLYELQNUOTLDV.

ITpémetr v moootedel 6tL, oto mhaloto dradunaoiog exdéoews nowvotinlg mQd-
Eewg, Paotbopévng oe GBo g ZuvOrixng, oL u6ves VIToXEEdOEls SLaBouley-
OEWG JTOV VIEXEL O ROWOTIKOG vopoBEng efvon exelveg mov emPBAAAeL TO o)e-
Tn6 GOgo. To ITgwtodunelo vievOupilel 6T, oty amépoon tov Auxootnglov
6 29m5 Ontwfelov 1980, 138/79, Roquette Freres notd Zvpfoviiov (Zvihoyn
tépog 1980/1II, o.313), to ITowtodixelo €xpve 6T 1 vmoxeéwon dafoviev-
oewg pe to Kowvofoiho, mov mooPAénetol oe wolEg SratdEels tng ZuvOijxng,
amotehel v avravdxhaon oto emn(nedo tng Kowdmrag tng Ospehddoug
dnuongatxis aQxis, xoTd TV omola oL Aaol PETEXOUV OTNV GOANON TNG
eEovolog UECW OVILTTQOOMTEVTIRTG CUVEAEVOEWC.

To Tlgwtodinelo vevOuuller enlong 6t oto mAalowo tng vopoOetinig Sradi-
nootog g Kowodtnrog yweet diofodrevorn pe Toug ExTQOTOMTOUE TWV SLoi-
POQWYV RATNYOQLDV TING OLKOVOUKTIS %Ol TG Xowwvixis Lwiig vmd tn poeet
diafoudedoewg e v Owovounti xow Kowwviky) Emtgony. Ev sgoxeyévo,
meaypotomodnure n Sofovrevon pe to Kowvofovio kot tnv egv Aéyw Emi-
TEOIY QLY a6 TNV £xdoon ToU Ravoviopol 404/93, 6mwe mEoPAémel 1 Suv-

Ovnn.
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To ITowtodumeio extud 6T, avtiBeta mEog TV avdAvon oty omolo 7TQOE-
Bnoav ot evdyovoeg, 1 Emitgomnt) Sev eixe vmoxoéwon vo. mQofel oe TEQUUTEQW
dofothevon pe TG BLEPOQES RATNYOQIES ETLYELQNUATIOV TOVG OTOLOVG Opo-
Q0UCE 1 %OWOTKT] ayod Tng pmovavos. O xowotixdg vopoBétng pmogel
nGAMOTO. Vo, AAPEL VTGP TV LOLOLTEQT ROTAOTOOT SLOQOQETIRMDV RATIYOQUDV
ETLYELONUOTLOV XWQIG VO TOUS axovoeL évav mog évav. Zuvagdg, to Ilowto-
dunelo vmevOupitelr 6T otyv meomagatedeloa amdgoon eguavio xatd Zvu-
BouvAlov to AwooTiiglo ExQuve OTL 1 Eoopelyovoa dev amédelEe OtL To Zup-
BotMo efye AGfeL uéteo natogpavdg ampdopogo 1 elxe mQofel oe roTapavdg
£0QOMIEVY EXTiUNON TV oTolyelwv mov OiEBete naTd Tov XQovo Oeomloeng
e ovBuioeng (oxnéymn 95). Acdopévou 6TL 0 novoviopog 404/93 megiéxel da-
TEEEIC QPOQDOES TOUG EMLYELQNUATIEG OV EUTOQEVOVTOL UITAVAVES TE(TWV
Y0EOV, TO Axootiigro £xeL EmOpéves 101 avoyvweioer epuécns OTL O HOWVO-
TIn6g vopoBéTng dev mogélerpe vo. AGPel vIOYN TO CUUPEQOVTO OVTHG TNG
HOTIYOQIOG TV ETLYELQTUOATIAV.

AT6 1O TEOEXTEDEVTOL TTEORVITTEL OTL O LOXVELOUOS OV apoQd. TEoofol Twv
SLraLOpdToV GUUVOS TEEREL Vo, amoQQUpOEL.

Entl twv ioyvoloudv mov apogodv mapdfaony twv datdéewy meol vouoletinis
dadmaoiag, mapdfaony tov debgov 190 tng Zvvijxns, magdfacy Tov TEWTO-
x6AAov yia Tic pmavdves, emidoytj eopatusvns vounijs Bdoews, wagafioon Tne
aoyric s avadoyudtyrag, meoaforf tov duaudpatos Wioxtyolas, Tagdfaot
TV xavévev megl oviaywviouov, nagdfaon s Ieviniis Zvupovias Aacudv
xar Eumoolov xar mwapdfaon s Terdotns Zvpufdoews tov Aoué

Emyeigfipato tov diadinwmv

'O00V QpoQE. TOV LOYVQLOKS oV 0poed Tagdfaon Twv SlatdEewv megl VOUo-
Bemxric dradunaciog, oL evayovoes Loxveitoviow ®ot’ ovolav 6t T0 ZvpPovilo
noooéPale to Sixalwuo mowtofovilag e Emtgomis ®ou 6t Qo £moeme va
elxe moayporomowOel véa diafovlevon pe 1o Kowofoldho petd tmv tQomo-
moinon g apywiis meotdoews tng Emitpomiic. ‘Ocov agogd Tov LoYueLops
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meQl magafdoewg tov dgBoov 190 g ZuvOrung, oL evdyouoeg Loyueilovial
6L 0 #avovIouSs 404/93 Oev eival emoQrdg attohoynuévog. ‘Ocov 0Qogd Tov
LoXUoLops megl TaQafaoems ToU TOWTOXGAAOU YLOL TIS [ITAVAVES, OL EVAYOUOEG

" oxveilovran 6t to Supfothio dev efye TV £EOVCIO VO HATOQYHOEL TO QM-

té%oMho. TIgog oThEIEN TOV LOYUELOMOD TOU aQoQd TNV eMAOYY ECQOAUEVNG
vouwxtis fdaoewg, oL evdyovoeg LoxvelCovrol 6TL 1 emtheyefoo. voury Pdon dev
xaflotovoe duvoty T SLacpaiion Sixalwv TWOV OTNV *OWVOTIXY] 0yoed yLo
TOVG TTOQUYWYOUS 7ov gustogetovral pmavaves AKE xow 6t fitav emiong
eo@odpévn 1 emheyeloo Baon yio Ty adEnon twv daopdv. ‘Ocov agogd Tov
LoxuQLopé meQl moQofPLdoews NG aQXfg TNG OVOAOYIRGTNTOS, OL EVAYOUOES
toxveiCovral ot ovolov 6tL 0 novoviopuds 404/93 magofLatel Tnv agyh cuTi
A6yw Tov 6TL OéTEL dUOOVEAOYOUS TTEQLOQLOUOTS OTNY ELOOYWYT] TWV UITOVAVHY
toltwv xwedv. Ilgog oTiolEn Tov LoYVELOROU 7OV OQoQEd TQOGBOAY Tov
dunaudpatog 8roxtnolag, oL eviyouoes Loxueloviol xat’ ovolov 6Tl oL TEQLO-
glopol sov emMiOnrov otV EloOYWYT AOL TO CUOTNUO. RATOVOUAG TNC
daoporoymis mooootdoeng efyov wg amotéheopa omoAoToliwon g LSLoxTY)-
olag toug. ‘Ocov agoed Tov LoxuELopd Tepl moQofdoews Twv kavévmv megl
QVTOYQVLOROD, oL evayouoes Loxvoilovrol #ot’ ovolov GTL oL TEQLOQLOMOL TTOU
emfMiOnnav otV EloaYOY) %0l TO CUOTNUA TWV FLOTOTONTRMV ELOOYWYNHS
7OV TQOPAETOVTAL OTOV ROVOVIOUS 404/93 voOEVOUV TOV AVIOYWOVIOUS UETOED
enyelenuatudy evidg g Kowdtnrag. Ilgog otiglEn tov woxueiopot mov
agogd magdfaon g Tevinis Zvpgoviag Aaocudv xow Epmoglov (oto eErig:
I'ZAE), ov gvdyovoeg 1oyuelloviol 6Tl OL JTEQLOQLOUOL OTNV ELCOYWYY] TTOU
anogeéovv and To Gebga 17 %o 18 Tov navoviopod 404/93 cuvioTovv TOQE-
Baon Twv ravévov g I'ZAE. ‘Ocov agoed Tov Loyvlopud mepl magaBaoeng
s Tetdgtng Zvpfdoewg tov Aopué, oL evéyovoeg Loyuplfovion xot’ ovolov
6t 0 xovoviopdg 404/93 ovviord mogdfoon twv GpBowv 168 naw 169 g
ovuPaoemg ovTic.

To Zvpfotiho xow n Emitgomy) qoovotv 6Tl 6A0. qutd Ta. ETLXELQNUATO EXOUV
Mo amwoELpOel amd to Alxaotiglo pe g meomagotedeloes amopdoels ep-
uavio, ®otd Zvpffovilov now Atlanta Fruchthandelsgesellschaft x.Ast.

Exntlunon tov Ilpwroduxelov

To Ilgwtodixefo vmevOuuler 611 o woxVELOUGS 7OV OPoEdS ToEdBoon Twv
datdEewv mel tng dtodinaolog exd6oews TOv Hovoviopov 404/93 amogol-
@Onxe pe v meomagatedeloo andépoon Feguavie xatd SupBouvilov, oréPelg
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27 éwg 43- 611 0 WoYVELOPOS TEQL mopafdoews Tou &pbov 190 Trg Tuvinung
anoQoipOnxe pe v momopotedeloa amdépaon Atlanta Fruchthandelsgesellsc-
haft #.Am., oxéypeig 12 €wg xnow 18- 611 0 LOXVELOPGS TEQl TOQAPGOEWS TOV

TOWTORGAAOV YO TIC WTEOVAVEC 0moQQigdn®e pe Ty meomagotedeioo amo-

paon Tegpavio xatd Svufoviiov, onéypelg 113 €wg #al 118- 611 0 1oYVELOUGS
OV apoQd. emhoyr| ecpaipévng vourns faoews amogeipdnxe Pe TV TQOMA-
gatebeloo ambpaon Ieguovio natd SupPouviiov, onépeg 53 Ewg 1ow 57- 6L O
LoYVELOUOS meQl mMaQOPLdoems TN apXis TS avoloydTnNTos amoQeipdnxe pe
v meomagatedelon amépoon Teguavio natd ZvpPoviiov, oréyes 88 fwg
%ot 97- 6TL 0 LoYUQLOPGS TeQl TEOGPOoAS Tou duwoudpotog g LotonToing
amoeipdnxe ue v meomagatedeica amdépaon 'eopavio xatd ZvpBovhiov,
oxéPes 77 €mg #oL79- 6Tt O LOYUQLOUOS TTOV OpoQd TAQAPAOT TV HOVOVWY
7eQl aviaywviopo? omogoipdnue ue v ngomogatedeico andpoon I'eppovia
®ratd SvpPoviiov, oréPels 58 éwg xow 62 GTL 0 LoYXVELOUSS TEQL Tapafdoswg
TV ®ovovov g IZAE oamogelpbnxe pe tnv mpomogateeion andépaon ['eg-
povion wotd SvuPouliov, oxéypes 103 €wg now 112, now 6TL O LOXVELOUOG TEQL
sagapdoewg g Terdorne ZupPdoswg Tov Aoué ormoQipOnue e TNV mEO-
nogotedeloo amépaon Tegpavio natd Zvpfoviiov, onéyes 100 éwg non 102.

To ITpwtodinelo dromotdvel 6TL, Y Tovg (Blovg Adyoug ue exeivovg mov
eEéBeoe To Awootiiglo ot moomagateBeioeg amopdoels Ieguovion notd vy~
Boukiov ®ow Atlanta Fruchthandelsgesellschaft x.Am., oL omofoL emovorfipOnxov
ovoTégw ot oxéym 77, meémel vo omooLpotv Ghol ot LoYUELoUOl auTol WG
apdaoiot.

Enit tov oxvoiouov mov apogd rxatdyenon eEovotas

Emyepfpoara tov dadinwny

OL evdyovoeg oyueilovior 6L To ®0Be0TMOS TOV EW0aYRYHV OV OeomioTnxe
ue Tov rovoviopd 404/93 amoPAémer 0to vo SLOOQAAOEL «ETOQAY] ELOOOTIUATON
OTOUG TTOQOYwYoUs wov epmogevovian pmovdves AKE, all’ 611 0 onomlg
ovt6g dev pmoget va emdiwyOel ent ) Pdoel Tov deBoov 43, magdyagog 2,
™™g ZuvOnfurng. IIgooBétovv OTL 1 TQOYUOTOTOLOTUEVY OO TOV HOVOVIOUO
®roTovou Tng SaouoloyLrtis TooooTMOoEWS OV TOQOVOLATEL Aoyint) ax€on ue
TOV O%ONO TNG TEOOTAOIOG TNG HOWVOTIMNG TTAQOYWYHS HOL TNG EATTANQDOEWS
TV VIoYEdoEmv ayopds pmavavdv AKE, odld’ 6tL omwooxromel vo. euvoTtioeL
TOUG ELOOYWYEIS HOLVOTIXOV pmovovdv xzol pstavovidv AKE. Ou evdyouvoeg
guvGayouv amé QUTé OTL OTNV TROYUOTLXOTNTA O novoviouodg 404/93 Osoml-
OTNXE YO, TNV ENiTEVEN O%0ndV dropogeTndv amd exelvovg mov mEofBEAlo-
VTOL.
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To Zvpfoviio #ar 1 Emtgomy 8ev amdvinoov AenTopegds O0Tov LOXUQLOUS
avtd. 0t600, T0 ZupPoviio vmevOUULoE %OTG TEOTMO YEVIHS 6TL TO Awto-
otiglo éxgive oty mEomagatedeloa anmbépuon I'sppoavio xatd SupBovliov 6t
0 zovoviopog 404/93 cuvadel mEOG TOUG OXOTOUG TNG YEWEYLXTG TTOMTIKNG KoL
611 dev vmegfaivel Tow 6oL oV Yaedlovv ta 6oBoa 39, 42 nar 43 Tng Suv-
OMxne. H Entroom| emonuave oOTlg TOQUTIQNOELS TG OXETIXG e TV eEaxo-
AovBnon g Siadimaociag petd v £xdoon tng mEomoQaTede(dog OmOPEoEwg
I'egpavie. xatd ZvpBoviiov 6tL 6hoL o woyvelopol stov mEosfolav oL evd-
YOUOEG ®RUTd TOV ®OvovIopoU 404/93 elyav 1jdn eEetaotel and o Awaotiglo.

Extipunon tov Iowtoduxeiov

To ITgwtodurelo vmevBuuler 611 o mEAEEN umogel vo €xet exdobel %ot
®aTéyenomn eEovoiog epocov mEORUMTEL, PAOEL VTIKEUEVIXDY, ROTEAANAWY
®ow ovyrhvovodv evOelEewv, 6TL 1) TEGEN exdoOnxe ue onomd vo. emttevyBovv
oxomol dropogetinol amd exelvovg mov moPdAlovral (Amépaan Tou Alraoty)-
glov tng 1lng TovAfov 1990, C-323/88, Sermes, Zudhoyy 1990, o.I1-3027, oxé-
Y1 33). To ITpwrodixelo vievBuuiler 611 TOo AtkaoTiigLo £xeL 17OM *Qlvel pe Tnv
ngomagatelelon andpaon eguavior xatd ZvpBoviiov 6t o ovasttuELan
ol viég tov ngotdv AKE, 6mwg exelvi) mov 0Oftel oe epoguoyi o
ROVOVLORGG, OUVADEL ATtOAVTOL TTQOG TOVUG OAOTOUGS TNG HOLVIG YEWQRYLXHG TTOAL-
TG %o OTL, emTAéov, ota TAALOLOL TNG EQPOQUOYTS ECWTEQLLOV TTOMTIAMYV,
Wlog otov Topfo NG YEWEYIOG, TO ROWOTKG 6QYOve OEv WITOQOUY Vo
ayvootv g Oielvelg deopevoelg mov €xer avahdfer 1 Kowdtnro Pdoel g
Zvppdoews tov Aopé (onéypes 53 €wg xou 57). Mgémer emlong vo vievOvpLoTel
6T T0 ALXOOTHELO TOVIOE QNTAG 6TL 0 ROVOVIORGS 404/93 omofAémet oty Sia-
oQpahon g SLe0foEWS TNG AOWOTIXTG TWAQUYWYNS *OL TNG TOQOSOCLOKTG
moagaywylis AKE (onéyn 74).

To ITowtodurelo Oewel emopévwg GtL oL evayouoeg ovdohwe amédelEav 6tL o
ROVOVIOPOG OTTOBAETEL OTNV TQAYUOTONO[MNOY OXOTTMV SLOPOQETIRMDV aTé exel-
voug 1oV eEoyYEMAEL Hal 6T, ETOPEVIG, O LOXVQLOUOS OUTOS TQETEL VoL 0ITOQ-
oupOel wg affdoytoc.

2vumépaoua

ITgémer vo. vitevOBupotel 6w, ®atd mayLo vopoloyia, omé to GeOgo 215, dev-
T6Q0 €dAagLo, g SuvOijung moondmTel 6Tt 1 Ogpehlwon g eEwoupBominiic
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gudvvng g Kowvotntog xoL 1 GoxnoT Tou OHOLOUGTOS OITORATOOTAOEDS TG
mpoxAnOeioag Tnuiog eEagtdvton amd ) ouvdgout| evég cuvoiov meoimo0E-
0EWV, 1HTOL 0TT6 TO TAQGVOUO TG TQOCOTTTOUEVNG OTOL 6QYOVO CUUTEQLPOQALG,
10 VIOoTATO TNg LMulog ®ow ThV OTaQEN crtddovs ouvdEopov pPEToED TG
OUUTEQLYPOQAGS auThg xat tng meoPorlouévng Cnulag. EmurAéov, oodxrig mQo-
HELTOL VL0 KOVOVLOTIXEG MEAEeElC mov mooiUmofétouv emAOYES OLROVOULKTIG
moMTixtg, 1 evBivy tng Kowdtntag pmopel va OepehwOel pévov av veiototol
HOTAQPWET) TOQEPACT VTEQTEQOY RAVOVA SLXO{OV OV TTEOOTOTEVEL TOUG LdLD-
1eC. Je VO ROWOVIOTIXG TMAlolo 6mmg &V mooxeéve, 1 evbivny tng Kowvo-
mrog 8ev pmogel vo OepehwBel woQd pévov ov To ownelo 6Qyovo VTEQERT
neodMAwg xou cofogdg ta 6oL oV emPBAALOVTOL OTNV GoUNON TV EEOVOLDY
tou (BA. Tnv meomagatedeico amépoon Mulder ®nAx. notd Svpfoviiov %o
Emtgomig, onéyn 12).

Ané to mpoexntedévra mQonlmTeL Spwg O6TL dev moQel vo SLouTloTwOEl €15
BGQog Twv evayousvwv %opio TOQAVOUY CURTEQLPOQCE Lxov vo OepeMdogL
v eEoovpatixy evBivny tng Kowdtnrag. Emopévag, ywels vo yoewdletar vo.
gEetooTel av oUVIQEXOUY %aL OL Aowiég TRoVmo0Eoel; amd TG omoleg eEoQ-
Tdror 1 Oeperwon g evbivng g Kowodtnrag, n aywyl meémeL vo. aroQL-
@Oel.

Eni tov dutactixdv eE60mv

Katd to dgbgo 87, mogdyoagos 2, tov Kavoviopot Awadiraoiog, o nrtndelg
SLadirnog norodindlertor ota dwooTind £Eoda, EQOCOV UMTQYE OYXETLHO alThuo
OV Vixfjoavtog dLadixov. Aedopévou 6TL oL EVAYOoUoEs NTTHONHOV ®ow TO Zup-
BotMo wnow m Emttgomti éxouv Imtioel v xotadixn Twv evoyovodv ot
Sumootind £E0da, mpémer vo xoTadraotoly oL €VAYOUCES VO, (PEQOUV TO
otvoho Twv eEGdWV TOUg *OOMDS nou exelvo ota omolo vrofAi0nrov to Xup-
Botho xow n Emtgoni oto mhaiowo TG ToQoUoos vto0E0EmS, CUUITEQLAOL-
Bavousvoy twv €EGdwv mov ooty TN dtodixkaocio aoPaAOTINGY HETQWV
(BA. oxéerg 16 xou 18 avotépw). Zopugwvo pe to dpbgo 87, mopdyeagog 4,
tov Kovoviopot Awadixaotog, To ®edtn péln mov mogevéfnoov oty dLogoed
pégouv to SLraoTnd tovg £Eoda.
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Ta Ttoug Adyoug avtots,

TO IPQTOAIKEIO (tétaQto TeEVTOUEAES TUTIA)

amopaoitel:

1) Anogointer Tyv aywyi.

2) KorodwmdLer Tig evdyovoes va gégovy adlnieyydng to 6ivolo tmv dixooti-
»ov €600V 15 magodoog vrodicews, cvpnegihapfouvouivov excivov mov
apogovy 11 Sradinacio asgolioTindy pérgmv.

3) Ta mogeufoivovia xedtn pégovy Ta divaotnd toug éEodo.

Lenaerts Garcia-Valdecasas Lindh

Azizi Cooke

AnpooedOnre oe dmudolo. ouvvedploon oto AovEepfoigyo omg 11 Asxepu-
Bofov 1996.

O Toappoatéag O Tlp6edpog
H. Jung K. Lenaerts
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