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Heao C-258/23
IIperoanuuajHo 3anuTBaHe
[dara Ha nocrbnBaHe B Cbaa:
24 anpun 2023 r.
3anuTBama PUCINKIIHA:

Tribunal da Concorréncia, Regulagdo e Supervis@o (Cea mo
KOHKYPEHTHH, PETYJIaTOPHU U HAaA30pHH BHIPOCH, HopTynanus)

JlaTa Ha aKTa 3a NPeANIHAIHO 3aNIUTBAHE:

21 anpui 2023 1.
Kandononares:

IMI — Imagens Médicas' Integradas;S.A.
OTBeTHHK:

Autoridade da,Concorténciay(Opra# 3a 3anuTa Ha KOHKYPEHIUATA)

HPEIOTNIHNAJITHOSAIIUTBAHE

1. 3anuTBaliaIopneaIuKM sk

Taibunal“da Coneorréneia, Regulagdo e Supervisdo (Cbha mo KOHKYpEeHTHH,
perwIaTOpHI 1 HAA3OpHU BhIIpOCcH) (oTaeneHue 1)

2y, CrpaHu B IJIaBHOTO MPOM3BO/CTBO

A. " Orsernuk: Autoridade da Concorréncia (Opran 3a 3ammra Ha
KOHKYPEHLIUSTA)

B.  XanGomonaren: IMI — IMAGENS MEDICAS INTEGRADAS, S.A.

3. Ilpeamer Ha cnopa U peJleBAHTHH 00CTOATEICTBA

1. B pamkuTe Ha POU3BOJCTBO 32 YCTAHOBSIBAHEC HA aJMHUHHCTPATUBHO
HapylIeHWe, 110 KOCTO HACTOSAIIUTE JCHCTBHS HMMAT BpEMEHEH
xapakrep, Autoridade da Concorréncia (Opran 3a 3ammura Ha
KOHKYPCHIIMSTA) pa3ciie/IBa aHTUKOHKYPEHTHHU TPAKTHKH, 3a0paHeHU
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or wieH 9 or Lei da Concorréncia (3akoHa 3a 3amuTa Ha
KoHKypeHuusTa) u ot wieH 101 JJOEC.

[To-KOHKPETHO, MOPTYTAJICKUAT OpraH 3a 3allluTa Ha KOHKYPCHIMATA
pascienBa Jajid € HaJIUIE CIIOpa3yMEHUE WM ChIJlacCyBaHa NPAKTHKA,
LEJISIIN J1a PEMaXxHaT KOHKYPEHIUATA MKy 3APaBHHUTE JIPY)KECTBA,
paboTem Ha mTa3apa Ha TEJICPAIUOJIOTHITa, M KOWTO BOJIAT JIO
yBEeJIMUaBaHE Ha IIeHATa, 3allialiaHa OT IbpikaBara 3a MPeA0CTaBIHETO
Ha YCIYTH B Ta3W 00JacT, KaTo ce MMa MPEABHU, Y€ MOPTYTaICKUTE
OomHMIM, mpuHamIexkamm KbM Servico Nacionald de Saude
(Hammonannara 3mpaBHa ciyx0a), mpuOsTBaT 10 BHHITHH YaCTHU
YCIIYTH IO TEJIEPaJNOIIOTHSI, KaTO MEPUOANIHO OOSBSIBAT,001IECTBCHA
MOpBHUKa 3a 3aKyIyBaHE Ha TAKWBA YCIYTH.

B X04a Ha pPas3CiIcaABAHETO OpFaHBT 34 3alyTa ‘Ha KOHKYPCHIUATA
cyuTa 3a H606XO,[[I/IMO Ja MU3BBPIIN @¢HPCTHPCBAHE, AHAJUM3HUPAHC,
C’L6I/IpaHe M N33CMBAHC Ha A0Ka3aTCJICTBA.

3a Tasu 1en TOM € MOWCKan OT \KOMECTEHTHHS ChIcOCH OpraH, B
HACTOSIIIMSI CITy4ail TPOKypaTypara, Jaa ‘pa3peli Te3W JCHCTBUS,
KOUTO ca OWJIM CUeTeHM 3a HEQOXOAMMU 3a TEKYIIOTO pa3clie[iBaHe,
Taka Y€ HMCKAHETO € OWIQ yIOBICTBOPCHO M ca OWIM W31aJeHU
CHOTBETHHTE PA3NOPEXKTaHMs, C KOMTOWE OWIO pemieHo, Hapex C
APYTOTO, JIa C€ M33eMaT ¢JIeTHUTe,MATEPHUaIIH:

Konust unu Beneuenus om nucrMery. u Opyeu OOKyMeHmu, He3a8Ucumo
oanu ca eMEOopeHUf apxusup@ny, UM omeopeHu u 8 oopaujerue 8
CyHcOUne,N, no-cCneyuamrio  eAeKmpoHHU NUCMA U BbMpPeuHU
OOKyMeHmu 3d npeocmassine HA UHDOpMayus medxcoy pasiuyHume
UepapxuyH, HUB@, U 34 NO020MOBKA HA peuwleHus 6 obiacmma Ha
MBP2OBEKAMANNOIUMUKA HA NPeOnpusimusima, Kakmo u npomoxo.u
ontepewl Ha pBKO8OOCME0mMo Uil Ynpasumenume, He3asucumo Oaiu
ce_HAMUpam\ Ha MmaiHo MACMO Uil He cd C80O00HO OOCMBNHU 3d
001 eCmBEHOCMMA, BKIIOYUMETHO BCIKAKBU KOMNIOMBPHU HOCUMENU
U, KOMNIOMPU, KAKMO U NPe2iedcoOanemo u KOoOnupawe Ha
cvOBPIACAUAmMA ce 8 msax UHGOPMAayuUsl, KOUMO Ca NPSIKO UIU KOCBEHO
CEbP3AHU C NPAKMUKU, 0ZPAHUYABAWU KOHKYPEHYUImMa'.

Pa3zpeniennero, maieHo ChC 3amoBeATa, U3/1a/IeHa OT ChACOHUS OpraH,
M3KJII0YBA M33€MBAHETO Ha JOKA3aTEJICTBA B IIOMEIIEHUS, B KOUTO CE
MPEIOCTABAT 3JPaBHM TPHKA WIM CE ChXpaHABAT JOKYMCHTH,
MpeICTaBIABAIIN MEIUIIMHCKA TaliHA.

Cnen mperppcBaHe Ha  €IEKTPOHHUTE IIOUIEHCKM KyTMM Ha
CIly’)KUTEJINTE Ha 3acCerHaToTo mpeanpusthe OpraHbT 3a 3alUTa Ha
KOHKypeHIMsTa wu33eMBa 1405 KOMIIOTBPHM apXHMBH, KOHUTO ca
CUETCHHM 3a PEICBAaHTHH 34 PA3CIIEABAHETO.
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4.  Ilpuao:kMMH NPaBHM pa3nopeadou
Unen 9 ot Lei da Concorréncia (3akoH 3a 3alMTa Ha KOHKYPEHIIUATA)
Unen 101 JOEC

5. MoTuBH 32 0THpPaBsiHE HA NPEIIUINATHOTO 3aIUTBAHE

B nopryranckara npaBaa cucrema — Lei n.° 19/2012, de 8 de maio (novo regime
juridico da Concorréncia) (3akon Ne 19/2012 ot 8 wmaii 2012 r. (#ose npasen
pedcuM Ha KOHKYpeHyusma); HapuyaH MO-HaTaThK ,,3aKOH 3@ B3amuTa Ha
KOHKypeHUusTa*“] mpepoctaBs Ha OpraHa 3a 3aluTa Ha KOHKYPEHIIMATA
NPAaBOMOIIUETO 0a U33eM8a OOKYMEHMU, HE3A8UCUMO OM MEXHUS HOCUM ey, cled
paspeweHue om cvOebHusi opear (uneHn 18, maparpad 14 OykBass) u wieH 20,
naparpadu 1, 6 u 8 oT 3akoHa 3a 3amUTa HA KOHKYPCHIIHSTA ):

3aKOHBT 3a 3allliTa Ha KOHKYPCHIMATA 3alla3Bd “HaMeCATd \Ha \Pa3CIACaABAINA
MarucTpar 3a CIy4auTe Ha M33CMBAHC Ha HNOKYMCHTUOT OAHKOBH HMHCTUTYL UM,
MNpCTbPCBAHC HA KWIKIIA U IIPECTHPCBAHC HA'AIBOKATCKU KAHTOPH NJIN JICKAPCKHU
Ka6I/IHeTI/I; B OCTAHAJIUTC IIOJIOXKCHHUA, KATO, HACTOALIOTO; 3dKOHBT HN3HUCKBA
HaMeEcCaTa Ha C’I),Z[C6HI/ISI OopraH, B Cliydas HpPpOKYyparypara.

HacrosmoTo fmeino ¢  aaMHHHUETPATABHO MY, €W\, pa3iUYHO OT HaKa3aTeJTHO
MIPOU3BOJICTBO.

Bwnpeku ToBa, ypenbata B 3aKOHa 3a 3alIEa, HA KOHKYPEHIUATa € ChboOpa3eHa ¢
KPUTEPHUs,, OT KOWTOM, C&, PHKOBOIM HAKA3aTEIIHOTO MPOU3BOJCTBO: KOIraTo
CpelcTBaTa 3a ChOUpaHe Ha AOKA3ATEICTBA MOTaT Jia 3acTpamar Wid JIa HapymaT
OCHOBHH IIpaBa,«& HeoOXxofimMayHaMeeaTa Ha CHIUsS CIICAOBATEN; B OCTAHAINATE
cllydau pa3peliaBaHETO/YEBbPKIABAHETO HAa CpelIcTBaTa 3a CchOHMpaHe Ha
JI0Ka3aTeIcTBa M3UCKBAYcaMO) HamecaTa Ha IPOKypaTypara KaTto chlaeOeH opra,
PBKOBOZAEH] pa3ciie/IBaHETO,

CrnemoBaTeIHONBBH3HMKBA BHIIPOCHT Jajd YIPAKHSBAHETO HA MPAaBOMOIIUATA 32
ChbOUpPAHE Ha J0Ka3aTeincTBa, MnpenocraBeHHn Ha OpraHa 3a  3amMra  Ha
KOHKYPEHIIMATAWB KOHTEKCTAa Ha pa3cie/BaHE Ha AHTUKOHKYPEHTHU IMpPaKTUKH,
W3BBPUIBAHU OMIIPEIPUITH, HapyllaBa HIKOE OT OCHOBHUTE IIPaBa.

Tribunal da’ Concorréncia, Regulacdo e Supervisdo (Cea 3a 3ammura Ha
KOHKYPCHIIMATA, PETyJIMpaHe W HaI30p), MOAKPENCH OT Hai-aBTOpPHUTETHATA
JOKTpHMHA W OT [...] Ha#-BUCIIaTta CbhbaeOHA WHCTAHIIMS, ITOCTAHOBSBA, Y€
JIOKyMEHTanusATa, u33era or OpraHa 3a 3aliuTa Ha KOHKYPCHIIUATA, B TIOCOYCHHS
KOHTEKCT HE TIPEJICTaBIsABA KOPECNOHOeHYUs:, [YUATO HEIPUKOCHOBEHOCT| ¢
OCHOBHO TIPaBO, KOETO C€ IM0JI3Ba C TI0-BUCOKA CTCIICH HA 3alllUTa.

CJIGILOBaTCJ'IHO € OTXBBPJICHO TBBPACHHUCTO, Y€ CAMUAT (I)aKT, Y€ MH33CTUTC
JAOKYMCHTH Ca pe3yJITaT OT C’bO6IJ_IeHI/DI, CbAbprKallll CC BHB (I)YHKI_II/IOHELHHaTa
CJICKTPOHHA ITOOIa Ha CIYKUTCIUTEC Ha CbOTBCTHUTC IPCAIIPUATHUS, TIO3BOJISIBA TC
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na ObAaT KBaM(UIIMPAHU KATO KOPeCnoHOeHyus, 3a 1a UM C€ MPEIOCTaBH IO-
rojiiMa 3alluTa, KOATO 3aJbJDKMTENIHO CE€ rapaHTHUpa, KOraTo ca 3acerHaru
OCHOBHHUTE IIpaBa Ha (PU3UUECKUTE JHIIA.

3acerHaToTo MPEANpUITAC OTXBBHPIS TO3HM IMOJXOA U TBBPIHU, Y€ JIOKYMEHTHUTE,
W33ETH OT CJICKTPOHHUTE MOIIM HA CIYKUTEIH, IPEICTABISABAT KOPECNOHOEHYUS T
TAXHOTO  HM33e€MBaHe HE MOXE Jia C€ M3BBpPIIM B pPaMKHTE Ha
aJIMUHUCTPATHBHOHAKA3ATEIIHO MPOM3BOJICTBO U CJI€IOBATETHO HE MOXKe Ja ce
U3BBPIIM B X0Ja Ha pa3cielBaHe HA AHTHKOHKYPEHTHH IPaKTHKH,
3abpanenu ot wieHoBe 101 u 102 JPEC; To no6ass, ye B 0600MieHNEe, aKo
TaKOBa W33€MBaHE MOXE Ja ObJe W3BBPIICHO, TO BHB BCHYKW Ciydaw Ou
W3HMCKBAJIO MPEIBAPUTEIHOTO pa3pelIeHue Ha ChAMS-CIICI0OBATE/, Thid KaT cTaBa
BBIIPOC 33 HaMeca B KOPEeCnoOHOeHyusl, [YMATO HETPUKOCHOBCHOCT) €, OCHOBHO
paBo, KOETO M3MCKBA TOBA.

HOpaI[I/I BCHUYKHU TC3U ITPUYHHU:

1. Karo ce uMa nmpeaBui BBPXOBEHCTBOTO Ha NMpaBote Ha Cpr03a, HE3aBUCUMO
OT pamea W €CTECTBOTO Ha HAIMOHANHHTE HOPMH, JOpH aKo Te ca
KOHCTMTYLIMOHHH HOpMHU. ! 2

2. Kato ce uma npeaBuj, 4e MpPEeaIMET Ha PasNICKAAHNUTE B ciydyas HOPMHU Ha
npaBoTo Ha Cbhbio3a € MKOHOMHUYECKOTO ©JAROCHCTOSIHME Ha CTpaHaTta u
3amuTaTa Ha MPaBMIIHOTO (PYHKHKOHHMpAHE HAa BBTPEIIHHS Ta3zap Karo 1)
OCHOBEH JIBUTATe] HAO0/IaroChCTOAHUECTO Ha TpaXKJIaHUTe, 11) rapaHT 3a
edeKTUBHA KOHKYPEHUMSWMEXK Y HpEeANPUsITUATA, KATO CE TapaHTHpa, Y€ T
ce KOHKYPHUPATAIpY paBHHA YEJIOBUS MEKTYBCUYKU AbPKABU YWICHKH, U 111)
CTUMYJ 3a JAIOCTOSIHHUTE, YCHNMS Ha NpeanpHUsaTHsATa Ja MpeiaraT Ha

Bx. npaktukaza nHa CEC (pemenue, ot 17 nexemepu 1970 r. mo neno 11/70, EU:C:1970:114, T.
3), B KOSTO cC HOMYCPIaBa, 4€ HOpMHUTE Ha NpaBoTo Ha ChI03a WMAT MPEIUMCTBO TpPE
BHIPENIHATE HOPMH,)BKIIIOYUTEITHO TIPE]] KOHCTHUTYIIMOHHUTE HOPMHU:

I lopaay camrish, XapaKtep Ha IPaBOTO, MPOM3THYAIIO OT J[oroBopa, KOSTO WMa HE3aBHUCHM
W3TOYHHUK, HC MOXegAa My ce MPOTHBOIOCTABAT B CHACOHO MPOM3BOJICTBO KAaKBUTO U Ja ca
HallMEHAITHK pa3mopendu [...]; [...] BaduaHOCTTa Ha OONTHOCTEH aKT WM JEHCTBHETO MY B
paMKHUTEHA TbpiKaBa WieHKAa He MOrar Ja ObJIaT 3aCerHaTH OT TBBbPIACHHS, e TOW IPOTHBOPEUH
Ha OCHOBHUTE I1paBa, (OPMYJIMPAHUA B KOHCTHUTYIIMATA HA Ta3d IbPXKABa, WU HA TPUHIUITATE
Ha HallUOHAJTHATa KOHCTUTYIIMOHHA CTPYKTypa™.

B AOKTpHUHATa B TO3U CMUCDHJI BXK.:
Prof. Ana Maria Guerra Martins, Curso de Direito Constitucional da Unido Europeia, ctp. 34:

] IBpBUYHOTO U BTOPHUUYHOTO NpaBo Ha EBpomneiickusi cbio3 UMaT MpeJuMCTBO IPeJ BCUUKU
HallMOHAIIHM HOPMH, BKJIIOYHUTEIHO KOHCTUTYLMOHHHTE HOPMH, KOWUTO OCTaBaT 0e3
MPUIOXKEHHE .

N Prof. Fausto de Quadros, Direito da Unido Europeia — Direito Constitucional e
Administrativo da Unido Europeia, 4-to npeusnasane, 2012 r., Almedina, ctp. 403:

,,B’LpXOBeHCTBOTO ChIIECTBYBA CaMO KOraTo ¢ Ha,HKOHCTI/ITyIII/IOHHO“.
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MOTPEOUTEIIUTE BB3MOKHO HaH-JI00pHUTE NPOAYKTH Ha BB3MOXHO Haii-
n00pH TIEeHHU.

Karo ce uma npensun, dye 3a0paHaTta B TO3M CMHUCHJ Ha 370ynorpedara ot
CTpaHa Ha €/IHO WJIM MOBEeYEe MPEANpPUSATHS C TOCIOJCTBAIIO MOJOKEHNE Ha
rnaszapa, KO€TO MOKE€ Jla 3aCerHe ThPrOBUSATA MEXKIY IbP)KaBUTE UYJICHKH,
KaTo ce MMa MPEeBU/, Y€ TaKaBa MPAaKTUKa MOXKE J1a Ce ChCTOU B HAJaraHeTo
HAa HECHpaBeJIMBU TOKYIIHH WM TPOJAKHU LEHU WIH JAPYrd
HECTPaBEAJIUBU THPrOBCKU YCIIOBHSI; B OTpaHUYaBaHE Ha MPOU3BOICTBOTO,
MazapuTe WIM TEXHUYECKOTO Pa3BUTHE, B TPUIATAaHETO HA HECTHAKBU
WKOHOMHYECKH YCJIOBHSI; WM B TIOCTABSIHETO HAa CKIFOUYBAHETO HAWIOTOBOPHU
B 3aBUCHMMOCT OT NMPUEMAHETO HA JTOMBIHUTEIHN 33IbJHKEHUS, \KOUTO,HAMAT
Bpb3Ka ¢ mpenmera (wied 102 ADEC, npenumen unea82 JEO).

Karo ce wma npenBuj, Y€  COIUATHHUTE, W MKOHOMHYCCKHTE,
T'COMOJINTUYCCKUTE U TEXHOJIOTMYHUTE NMPOMEHH MHOIOKPATHO TIOCTAaBST
HOBHU TIPEIU3BHKATEIICTBA TpE] TOJUTHKATA “Ha, EBpOomcUCK#AS Cbhi03 B
o0nacTTa Ha KOHKYPCHIIHMATA, IO-CICHUAIHO, B WKOHIGKCTa Ha BCE IIO-
nudpoBaTa WKOHOMHKA, KOSATO CJICMOBATENHO) M3UCKBA), HAIMYMETO Ha
e(EeKTUBHN HMHCTPYMEHTH, 32 J]a MOTaT HeJIMTe, ITOCOUYCHM B ChOOpaKeHHE 2,
na Obaat epeKTUBHO 3aIUTEHHU.

Kato ce mma npensun, gelebriacHe wieH)20%T Permament Ne 1/2003 Ha
CwbBeTa, 3a 1a M3BITHU BB3JIOKCHUTE W,C TO3H PETJIaMEHT 3aJ]1au, CBbP3aHU
C TIPUJIATAaHETO Ha MpaBWIaTa B Q0IACTTa HA KOHKYPCHIUATA, IPSIBUICHH B
wieHoBe 81 u 82 ‘ox [loroBopa, KomHcusTa MOXE J1a M3BbPIIBA BCUUYKU
HEOOXO0IMMU TIPOBEPKH, Ha MPESANPUATHS W CAPYKCHUS Ha TPEINPHUATHS U
0a nposepsaBa C¥emeEBOOHUMENKHUCH, U OpYyeU MBPOBCKU OOKYMeHmU,
He3a8UCUMO OMi, MeXHUsL HOCWIne.

Kato ce uma npensuz, ye'ebriacHo uieH 21 ot to3u pernament Komucusra
MOXE TaW3BBbPIIBA [TPOBEPKH M U33EMBAHUS U B JIPYrd NMOMEIIEHUS, KaTo
HapUMEp B, )KWIKMLIETO HA MpEAIpUEMayuTe, YIPaBUTEIUTE U JAPYTUTE
YWICHOBE HAMCPCOHAa, Clie/l [ToJlyyaBaHe Ha ChJICOHO pa3lopekIaHe.

Karosce, nMa npensua, ue wieH 22 ot Permament Ne 1/2003 ma CwBera
IPEABIDKIA, Y€ OpeaH NO KOHKYPEHYUs Ha Obpi#casd 4YieHKAd Modice 0d
U3BLPWIU HA COOCMBEHA MepUmopusi nposepKa uiu opyeo oelcmsue 3d
VCHIAHOB58AHE HA 00CMOSMenNcmea no CUiama Ha C80emo HAYUOHATHO
3aKOHO0AMeNCmaEo.

Karo ce uma npensun, ue uinen 20, naparpad 1 ot 3akoHa 3a 3amuTa Ha
KOHKYpEHLIUsITa, B peaakiusara, ogoopena cwe 3akon Ne 19/2012 or 8 mait
2012 r., npensuskaa B wied 20, maparpad 1, ue®

8 Pa3n0peﬂ6a, KOATO MOPTYTAJICKUAT 3aKOHOAATE € 3alla3vl HEIIPOMEHEHA IIPU TPAHCIIOHUPAHETO Ha

JMupextupa (EC) 2019/1 na EBponeiickusi mapjament u Ha CpBera ot 11 nexemBpu 2018
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r., B KOATO ca BKIIOUeHH cienaute choOpaxkenus (30 [u] 32), cBpp3aHn ¢ wimeH 6 OT
MMOCOYCHATA AUPEKTUBA:

, [Ipasomowuama na uayuonanrnume AOMUHUCIIPAMUSHU OP2AHU NO KOHKYDEHYus 3a
npogexcoane Ha paszcred8amus ciedsa oa 6voam O0CMamvyHu, 3a 04 OM2060psMm Hd
npeou3sUKameiCmeama, C8bP3aHU C NPAsonpuldeaHemo 6 yugposama cpeoda, u cieosa 0d
odasam 6wv3modcnocm na HOK oa noxyywam yanama ungopmayus, cevpzana ¢ npeonpusmuemo
UU COPYIACEHUEMO HA NpeOnpusimusi, Koemo e npeomem Ha Oelcmsus no pasciedéaHe, 6
Yyugppos U0, GKIOUUMETHO HPUOOOUMU upe3 CpeOCmea HA KPUMUHATHA NOAUYUS OaHHU,
He3a6UCUMoO Om HOCUMeNns, HA KOUumo uH@oOpMayuama ce CvXpaHasd, KAmo NpeHOoCUMU
KOMAIOmMpU, MOOUTHU mene@oHU, Opyeu MOOUIHU YCMPOUCMEa Ul CoXPaHABdHe 8 joobnak *.

—,,[...] npasomowuemo HayuonarHume AOMUHUCMPAMUBHU OP2AHUNIO KOHKYPeHyus oOd
U36bLPWIBAM NPOGEPKU HA MACMO C1e08d 0a UM 0ade 8b3MONCHQEM 0a NQIy4ami0ocmbvi, 00
unghopmayus, KoAMo e OOCMbNHA 30 NPEONPUAMUEINO UL COPYACEHUEMO HA NPEONnPUSINUS UIU
quyemo, npeomem Ha NpoeepKama HA MACMO, U KOAMO € cebp3aHavc npeonpuamuemo umu
COPYIAHCEHUEMO HA NPeONpUsIMuUs, npeomMem Ha pazciedsanemo. [10Heedx00umocm mesa ciedsa
0a 8KII0UBA NPABOMOWUEO Od ce U3BbPUIBA MbpCeHeHd QOKYMeHmu,\pallnosedny 0anHu Ha
ycmpoticmea, Koumo ne c¢a yCmanogeHu ¢ moyHocm npeosapumento. Bes mosa npasomowue du
OUNO HEeBbL3IMOINCHO 0a ce NONYHU HeoOXOOUMAMA 3G, PA3CiedBaHEMONUHPOPMaYUs, KO2aAmo
NPeOnpuaAmUAmMa U  COPYICCHUAMA HA GNPEONPUAMUA ), NpEORpUeMam nogedenue Ha
8b3NPENAMCMEane U omkaxcam o0a cvmpyoHuuam. lIpagomoupemo Oa ce npoyusam
OOKYMeHmMU Uil 3anucu ciedsa 0a ooxeaa euyKUy@POpMYU HA KOPECTIOHOEH YU, BKITIOUUMETHO
eNeKMPOHHU CbOOWEeH U, He3aBUCUMO OaNl 8UOUMO. CA HenpoYerieny Uiy ca ounu 3aiuderu *.

B unen 6 or JAUPCKTHUBATA CC NPCABUIKIANIC.

»1. JIbpKaBHTE YICHKH FapaHTHPAT,) e ‘HAMOHANHWTEC AIMHHHCTPATHBHH OpPraHH IO
KOHKYPEHIIUS ca B CHCTOSHHOZA IPOBCIKIAT BEHUKM HEOOXOIMMH HEOOSBEHH IPOBEPKH HA
MSICTO Ha MPEANPUATHS MIEIPYKEHNsT Ha MPEIHPHsITHS 3a npuiaradero Ha wienose 101 u 102
ot APEC.

JbpxaBuTe YACHKH TdpaHTHpaT, He JTBKHOCTHWUTE JIMIA W JAPYrHTe NPHIpYKaBalld JIHUIA,
YI'BIIHOMOILEHHN WK Ha3HAUYCHHW OTZHAIMOHAIHUTE OPraHU 10 KOHKYPEHLMS Ja H3BbpIIAT
TaKuBa IIPOBEPKM HA MSCTO, pasgroefiaraT Hail-MaJIkOTO C IIPaBOMOILHS: a) JIa BIU3aT BbB BCHUKH
TTOMEIICHIS, TEPCHU M IIPEBO3HM CPEICTBA HA MIPEATIPUATHS U CAPYKEHHS HA TPEINPHATHSL; 0)
nad mpoBepsiBaT NOKyMEHTHWIC W JpPYrM 3allCH, CBBP3aHM CBbC CTOIAHCKAaTa JEiHOCT,
HE3aBHCHUMO OF, HOCUTEIISl, HA KOMTO ce ChXpaHsBaT M Ja MMaT MPaBOTO Ha JOCTBI A0 BCSIKa
HHOOPMAfKsiy KOATO €/ JOCThITHA 3a JIMIIETO, MPEJMET Ha IMpOBEpKaTa Ha MsICTO; B) Ja B3eMaT
HJTY, TTONTysaBaT WO/l BCSIKakBa (popMa KOIMS WIIM M3BJIICUEHHUS OT TAKMBA JOKYMEHTH U 3allUCH U,
KOraTOCUUTAT 3a MOAXOAIIO, 1a IPOABIDKAT TAKOBA ThPCCHE Ha MH(OpManus U OAOUPAHETO
Ha TaKMBAVKOIIHS MM M3BJICUCHUS B MOMEIICHUATA Ha HALIMOHAIHUTE OPTraHH MO KOHKYpPEHIHS
WM BbB BCHKAaKBU JPYTd OINpEAETCHUM IOMEUICHHS; TI') Ja 3arnedaTBaT BCHYKH THPrOBCKU
TOMEIIEHNSI U JOKYMEHTH M 3allUCH 3a CPOKa M B CTENEHTa, HEOOXOJUMHM 3a NpOBEpKaTa Ha
M$ICTO; /1) 1a UCKaT OT KOKMTO M Jia € MPEeACTaBUTEN WM YiICH Ha IIepCOHANa Ha TPEIPUSITHETO
WIARHA CAPYKCHHETO Ha NPeNupusThsi OOSICHEHHs MO (aKTH WIM JIOKYMEHTH, CBBP3aHH C
IpeaMeTa U LiedTa Ha MpoBepKaTa Ha MsCTO, U J1a 3aI1CBaT OTTOBOPUTE.

2. JIbpkaBUTE YICHKH TapaHTHpAT, 4Ye MPEIIPHUITUAITa U CAPYKEHHATA HA TPEINpPHUITHS ca
JUIBKHH Jla Ce TO/AJIOKAT Ha MPOBEPKUTE Ha MsCTO, mocoueHu B maparpad 1. JIbpikaBure
WICHKHU rapaHTHUpaT, 4€ aKo NpCANPUATUC U CAPYKECHUEC HA NIPCANIPUATUA CE ITPOTUBOIIOCTABU
Ha MPOBEpPKa Ha MSCTO, KOSTO € Oniia pa3nopeeHa OT HAllMOHAIEeH aMUHUCTPAaTHBEH OpraH 1o
KOHKYPCHIIMS W/WIK € OWjia pa3pelicHa OT HAIlMOHAJICH ChACOCH OpraH, HAIIMOHAIHUTE OpPraHH
[0 KOHKYPCHIMS MOTaT Ja MOojdyd4aT HEOOXOIUMOTO CBHACHCTBUC HA MOJHIMATA WM Ha
PABHOCTOCH PABOIPHIIATAI OPTaH, TaKa Ye Ja UMAT BE3MOYKHOCT Jla M3BBPIIAT IIPOBEpKATa Ha
Msicto. TakoBa chAelcTBIE MOXKE J1a O'b/Ie TOMCKAHO KaTO IPEAna3Ha MsIpKa.



10.

11.

12.

13.

IMI

,, 1. U33emseanemo na 0oKymeHmu, He3a8UCUMO OmM MAXHOMO eCIMeCmeo Ul
HOCUme, ce paspeutasd, pasnopertcoad uil NOmMewbPAHCOA8a ¢ panopertcoane
Ha cb0ebHUs opean .

Karo ce uma npensupa, ue cwriiacHo wieH 20, maparpad 6 ot 3akoHa 3a
3alIiTa Ha KOHKYpPEHIMATa camMO B Clyyail Ha W33eMBaHe B OaHKU WU
IPYTH Kpeoumuu UHCMUmMyyuu Ha OOKYMeHmu, npeomem Ha OanHkosama
MaiHa, 20penocoyeHume U33eMBAHUSA  UBUCKEAM  Nped8apumenHomo
paspeuienue Ha CvOUA-CIe008amelis, KOUmo 2u paspeuasda, Koeamo umd
OCHOBAMENHU NPUYUHU O0a CMAMA, Ye me3u OOKyMeHmu cdl €8bp3aHu ¢
Hapyulenue u, 4e ca om 20J5AMO 3HAUeHUe 3a U3SACHABAHE HAICUNAMA UTU
3a dokaszseaue Ha hakmume, 00pU U 0a He NPUHAODTEHCAM, HA CLOMBEHIHOMO
auye.

Karo ce uma npenBun, ye unex 2, naparpadu 3 u S 01 3aKoha 3a3amnra Ha
KOHKYPEHLIMSTA IPEIBUKIAT ChOTBETHO, Ye:

., 3. Hacmoawusam 3akon ce mubiKy6a «6. CbOmeenenigue ¢ npasomo Ha
Esponeitickusa cvio3, 6 ceemnunama na evoeduama nparmuxa na Cvoa Ha
Esponetickusa cv103, 6xnouumenno ne. 8bNpoCH, )\ c6bP3aHu ¢ NPAaKmuKiu,
02paHUYasau  KOHKYPEHYUsmME, RQUMO WiAMAm, cnocoonocmma 0a
3acezHam mvp2oGUAMA MeNCOY OBPHCABUINEUTICHKU .

3. B xoumexcma wHa ‘“wierHese N 1017\ u 102 om [locosopa 3a
¢ynxyuonupanemo Ha, Eeponeiickua cwto3 ([DPEC), npuracanemo Ha
Hacmoswus akm ‘@, cv00paseHONC Qbume NPUHYUNU HA NPAGOMoO HA
Eeponetickua ¢o1o3 ihXdpmama Ha ocnoenume npaeéa Ha Eeponeiickus
cvio3 “.

Karo eemmma \mpeaBui, Ue® JOKYMEHTHUTE, KOUTO CE€ pas3riieXkaar Io
HACTOSIIOTO WICIION, Ca EBBP3aHU C OCHINECTBIBAHETO Ha JIEHHOCTTAa Ha
MPEANPAKTUATA,\KOUTO H3BBHPIIBAT JCHHOCT HAa CAMHHHUS Masap, U ue B
JHeNTHaTa wrdpoBa ernoxa Te3d JAOKYMEHTH Ce IpeaaBaT IO EICKTPOHHA
HOIIA!

Karo e yma npensuy, ye eJIeKTPOHHATA MOIIA, KOSTO CIY’KU KaTo CPECTBO
3a WpenaBaHe Ha JOKYMEHTH, CBBbP3aHM C TBPrOBCKATa JEHHOCT Ha
TPYXKEETBaTa, WMa WHCTUTYIMOHAJIEH XapakTep [@mpeanpusarue] u e
M3KJTIOYMTENTHA COOCTBEHOCT HAa TE3W NPEINPHUATHS, KOUTO €JHOCTPAHHO
HaJlaraT Ha CIIY)KATEJIUTE CH YCJIOBUATA 3a U3IIOJI3BAHE HA TOBA CPEACTBO,
JI0KaTO TPasAT (PYHKIUOHAITHUTE OTHOIIEHHUS C TAX.

Karo ce uma npeaBusl, 4¢ B CHOTBCTCTBUC C BLTPCHIHUTC IIpaBHJIa Ha

NpCANpUATHATA I10COYCHATA CJICKTPOHHA IIola, KOSTO ,Z[CIZCTB& KaTo

HaCTOSIHII/IHT WICH HE 3acsira MU3UCKBAHHUATA IO HAIIMOHAJIHOTO IIPpaBO 3a MpPCABAPUTCIHO
pa3peuieHue OT HAllMOHAJICH C”I)Z[€6GH OpraH 3a U3BbPHIBAHCTO HAa TaKWBa IPOBCPKHU HA MSCTO™.
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CPEZICTBO 3a MpeaBaHe Ha IOKYMEHTH, CBbP3aHHU C ThPrOBCKATa JIEHHOCT Ha
MpeanpusITHsITa, € OrpaHnyYeHa A0 (PyHKIMOHATHA yroTpeda U ce 3a0paHsBa
M3II0JI3BAHETO M 32 JIMYHM LT U 32 IENH, CBbP3aHU C JTUYHUS KUBOT Ha
CITY>KUTEIIS.

14. Tlpensun cvobpakenue 26 ot Permament Ne 1/2003 nHa CbBeTa, KOWTO
KBIM(pHUIIMPA TOPETTOCOYCHUTE JOKYMEHTH KaTO OOKYMEeHMU, C8bP3AHU CbC
cmonauckama 0euHocm.

3a m3scHIBaHE Ha TOPCU3JIOKCHOTO € HCO6XO,Z[I/IMO Ja C€ HU3IO0JI3BaMCXaHU3MBT
Ha IPCOANIIUATIHOTO 3alIUTBAHEC IIPU YCIIOBUATA, U3JIOKCHU I10-10J1Y.

6. IIperoanuuajHu BLOPOCH

B chorBercTBHE ¢ wieH 267 IPEC u uien 19, naparpad, 3 or Jlorosopa 3a
EBponeiickusi cb103 ce OTHPABAT CJETHUTE MPEHINIHATHN BbIIPOCH;

[IpencraBnsBar 1M ,,KOPECHOHACHIUA ) [10y, CMUCHIIA, HA WIEH 7 OT
Xaprata Ha  OCHOBHUTE IfpaBa, ‘Ha W [EBpomehckus  CbrO3
npoecuoHaNHUTE JOKYMEHTHy, IIPEIMET ), Ha WHACTOSIIOTO JEIo,
MpelaJeHu MO eIeKTPOHHA Mo’

Jlonycka nu wieH 7 op'XapTara Ha OCHOBHUTE ITpaBa Ha EBponeiickus
CHI03 M33E€MBAHETO HA\CIYKEOHU JOKYMEHTH, KOUTO Ca PE3yiaTaT OT
CHhOOIICHHSI, PAZMEHEHM), MEKAYWuyIIPAaBUTEIN ¢ CIYKHATEIH Ha
JIPYXKECTBA MO EJIIEKTPOHHA)IOIN@a; KOraTo ce€ BOJM pa3ciie/IBaHe Ha
criopazyMeHus ‘| TpakTuky, 3abparenn cwpriaacHo wieH 101 JADEC
(mpenuumecw,wien 81 JIEQ)?

Jlonycka iy wieH 7 oT XapTara Ha OCHOBHHUTE ITpaBa Ha EBpomneiickus
ChI03 M33E€MBAHETOWHA TAKMBA CIIY>)KEOHU JOKYMEHTHU C Pa3pelieHUueTo
HA\CHJIcOCH OpRaH, B HACTOSIIMS CIy4ail MPOKyparypaTa, Ha KOSTO €
BB3JIQKEHO JIa MPEACTaBIsABA AbpKaBaTa, 1a 3allUTaBa ONPEACIICHUTE
01 '3aKOHAa MHTEpecH, Ja o0pa3yBa HaKa3aTEJIHHU IPOMU3BOJICTBA Bb3
OCHOBA Ha IIPUHIIMIIA HAa 3aKOHHOCTTA U J1a 3alllTaBa JeMOKpaTUYHATa
3aKOHHOCT B CBOTBETCTBHE ¢ pasnopeadbute Ha KoHcTtuTynusara u
KOSITO@ JEeHCTBa HE3aBUCHMMO OT JPYrHTE OpraHM Ha LEHTpajHaTa,
PErHOHAIHATA U MECTHATA BJIACT?

21 anpun 2023 r.
Copaus

Mariana Gomes Machado
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