ATTODATH g 21.9.2005 — YIIO®EZH T-306/01

ATIO®AZH TOY MPOQTOAIKEIOY (Sevtepo mevrapehés Turipa)
g 21ng ZentepPpiov 2005

Znv vndébeon T-306/01,

Ahmed Ali Yusuf, kérowog Spanga (Zoundia),

Al Barakaat International Foundation, pe édpa tn Spinga,

exmtpoowodpevol amd toug L. Silbersky ko T. Olsson, Siknyopoug,

TIPOCPEVYOVTEG,

KOTK

TupPouvdiov g Evpemnaikis Evacens, exmpoownovpevov and tov M. Biroe-
vtlaro, Ti¢ I. Radestad ko E. Karlsson, kaBmg kot tov M. Bishop,

Kot
* Thawoa Swdikaoing: n coundr.
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YUSUF kat AL BARAKAAT INTERNATIONAL FOUNDATION xaté SYMBOYAIOY kat EMITPOINHE

Emtponiis Tov Evponaikav Kowotitev, ekmpocwmodpevic and toug A. Van
Solinge, J. Enegren kot C. Brown, e 1610 emSdoenv ato Aov€epfoipyo,

kaBav,

urootnp{opevey amnd To

Hvopévo Bacidelo 16 Meydlng Bperaviag kar g Bopeiag Iphavdicg,
EKTIPOOWTIOVNEVO, apXikas, amd Tov J. Collins, katémv 8e amd v R. Caudwell,
EmIKOVPOUpEVN amd TNV S. Moore, barrister, pe T610 emddoewv gTo Aov€epfoupyo,

ndpepﬁa[vov,

IOV €XEl WG AVTIKElHEVO, apXIKGG, althpa aKUPOOEWS, APEVAS, TOU KOLVOVIGOD
(EK) 467/2001 Tou XupBouliov, tng 6ng Maptlov 2001, yia tnv ATy OPEVOT) THG
eCaywyng opopévev ayabov kat unnpeotdv oto Agyaviotav, v evioxvon g
ATIOYOPEVOTIG TITHOEWY Kol TNV Trapdtaon g Séopevong kepohalov kat dAwv
OtKOVOUIKGY Topwv 6cov adopd v Toadumdy tou A¢yaviordv, Kat ™y
Katdpynon tov kavoviopod (EK) 337/2000 (EE L 67, o. 1), agetépov 8, tov
Kxavoviopod (EK) 2199/2001 tng Emrpomrig, g 12ng NogyupBplov 2001, yix mv
Tpomorolnon, yx TETapT $opd, Tou Kavoviopot 467/2001 (EE L 295, o. 16),
axorovBwg &g, altnua akvpeoeng Tov kavoviopot (EK) 881/2002 tou 2upBouvhiov,
™G 2716 Maiov 2002, yix tnv emBolr) GuyKeKpLéveV TEPLOPLoTIKGY HETPOY KOTK
OPIOHEVY TIPOOGTIWY KAt OVTOTHTGV 1oV cuvdEovTal pe Tov Oodpa My Advrey,
To Siktuo g AN Kéwvta kat toug ToAipmdy, kat Ty KXTAPYIOf) TOU KAVOVIOHOU
(EK) 467/2001 tou ZupBouvriov (EE L 139, g. 9),
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ATTIO®AXH 1n6 21.9.2005 — YTOGEZH T-306/01

TO MPOQTOAIKEIO TON EYPQITAIKON KOINOTHTQON
(8evTEpO TIEVTOpENES TR HO),

ovykeipevo amé toug N. J. Forwood, 1tpoedpo, J. Pirrung, P. Mengozzi, A. W. H. Meij
kat M. BnAapd, Sikaotés,

ypappatéag: H. Jung

éxovrag umoun T éyypagn Sudkaoia ke kardmy G TEpodopikis Sadikaciog
g 14n¢ OxtwPpiov 2003,

exdidet TV axolovln

Anopaon

Nopixk6 mAaiocio

Katd to &pBpo 24, mapdypadog 1, Tov Xéptn tev Hvepéveov E6vav, o omoiog
vroypdnke otov Aylo Opaykioko (Hvwpéveg IToditeies) otig 26 Iovviov 1945, T
MéAR tov Opyaviopot tev Hvepévey EBvav (OHE) «avabérwot eig To ZupBodliov
Acpodeiog v kuplav evBovny i v Slarfpnoy g SeBvovg eprvig Kot
aodpaleiag Kot guppwvoLoty OTL €V TN exteléoel Twv ek TG eubovng tadng
KafnKéVTRY Tou To ZupBoviiov Aopaleiag evepyel £§ OVOUATOC TOY».
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YUSUF kat AL BARAKAAT INTERNATIONAL FOUNDATION kard ZYMBOYAIOY kat ENITPONHE

Katd 1o dpBpo 25 tov Xépt tov Hvepévev EBvav, «ta MéAn tov [OHE]
OUpp@VOLOLY OTIWG aTToSEXOVTAL Kol EKTEA@OL TOG aIroddoeg Tou ZupBouvhiov
Aodpadeiag ouppmvag TIPog Tov TapdvTa Xéptnv».

Katd o 48, mapaypagos 2, Tov Xéptn twv Hvepévev EOvav, ol anopdoelc Tou
Zuppovliov Acpadelag 1ov agopovy ) SlatApnon e SieBvot eprivng Ka
aopaAelag «ektedavtal o’ evBelac vd Twv Mehdv Tev Hvopévov EQvav kat Sid
TQV EVEPYEIOV TwV &G Tag KataAlhovs SieBvelg opyavdoelg, tov omolwv
TUYXAVOUGL HEAT.

Katd o 4pBpo 103 tov Xdptn twv Hvepévey EBvav, «ev mepumtdoet OUYKPOUOE®G
TV Katd ToV Tapdvia Xdptny unoxpedoeny T@v MeAdv twv Hvopévev EBvov
TPOG TOG UNOXpewoels autey ef owadimore dAAng Atebvoig Tupdwviag, Ba
TIPOEXOUOLY Ol KATK TOV TIAPOVTX XEPTNY UTIOXPEWOEIC QUTMVY.

Katd to épbpo 11, mapdypagog 1, EE:

«H Evaon xaBopilet xat epappdlel pla kol e€wrepikl) mMOMTIKY Kl TIOATIK
aopaAelag 1) omolx kaAvITTEL GAOUG TOUG TopElg NG Kotviig e€TEPIKIYG TTOMTIKIG Kot
TOMTIKIG aopdetag, Kat TG onolag atdyot efva:

— 1 dixpvdadn Tev KooV ok, Ty Bepehwdov cupgepdvtay, g aveaptn-
olag kot G akepadTiTag TG Evdoews, odpdove pe TIG apxég Tov
Kataoratikot Xdptn tev Hvopévev EGvoy,
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ATTODASH tng 21.9.2005 — YTIO®EZH T-306/01

— 1 evioxvon ¢ aodaeiag TG Evooeng umd Oleg Tig HopgEg,

— 1 Swxrfipnon g ewprjvng Kat 1} evioxvon g Siedvoig acdalelag, oOpPwva pE
115 apyég Tou Kataotatikod Xéptn tov Hvepévev EBvav [...]»

Katd to apbpo 301 EK:

«Oray pia kowvry Oéon 1 ko Spéon, TTov eykpibnkay VPV pe Tig SlaTdtels Tng
TuvOikng yix v Evporaixr) Eveon oxetikd pe v ko e§oTepiki) TOMTIKA Kol
ToAtTikr) aopodeiag poPhémet Spdon g Kowotntag yio T pepikr 1 oOAokAnpe-
TKH UElwOT 7 SLOKOT TV OLKOVOHIKGV OXECE®Y ME i 1) Teplocdtepes Tpiteg
XOpeg, To ZupPovio, anodaciloviag pe eidikr) MAeloYn@in petd anoé TPoTAcT TG
Emitportiig, Aapfdvet o avaykaior emetyovta petpa.»

To &pBpo 60, mapdypadog 1, EK opilet o1t

«E&v, ori¢ mepuT@oelg Tou avadépoviar oto &pBpo 301, Kpivetanr avaykaix
Kootk Spéon, To ZupPoviio Suvatal, chpgeva pe Ty ipoPAendpevn oto &pbpo
301 Siadcaoio, va Aappdver Ta avaykalx enelyovia HETPA GXETIKA HE TIG KIVIOELS
KePpohaiov Kol TIG TMPOEG EVAVTL TOV OIKEIY TPITY XWP@V.»
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YUSUF ka AL BARAKAAT INTERNATIONAL FOUNDATION xaté ZYMBOYAIOY kat EMTITPOIHE

Katd to apBpo 307, pero edadio, EK:

«Ta dikoudpate kot o1 UNOXPE@OEIG TIOL ATOppEOLY KITd ovpphoelg mov
ouviipbnoav mipo g 1ng Iavovapiou 1958 #, yia tat KPA&TN IOV TIPOCX@POLY, TIPO
™S npepopnviag g mpooxwpnorg Toug, petalld evdg 1 TEPIGCOTEPOY KPATGY
HEA®Y, aeVAG, Kot EVOG 1} TIEPLOCOTEPHY TPITHY XWPEY, adetépov, Sev Biyovrar ad
™V Taepovoa ZuvOnkn.»

TéMog, 1o é&pBpo 308 EK opilet ot

«Av evépyeix ¢ Kowvotnrag Bewpelron avaykada yio tv npayparornolnon evog
ano Toug OTOXOUG TG 0To TAiolo TG Aertoupylag Tng KOWIIG ayopdg Kot Sev
ntpofAémovan amd TNV mapotoa TuverjKn ot TIPOg TOV OKOTO AUTOY aMaITOUUEVEG
egovoleg, To ZupBobMio, mpotdoet )G Emtponc Kot katémy StafovAetoewy HE TO
Evpomairké Kowofotho, Beomniler opopaveg Tig KatéAAnAeg Slatdeig.»

Iotopixé g Sxpopdg

Zrig 15 Oxtwfplov 1999, 1o ZuuBoviio Acpodelag Tov Hvopévay EBvév (oto e
Zuppovhio Acpadeiac) etédwoe To Yigiopa 1267 (1999), e to omolo, petad
oy, katadikaoe TV evTog TG EMIKPATEIRG TOU AQyavioTdy vrioSoxr} Kot
ekmalBevoT) TPOHOKPATAY Kal TV TPoETOIpXTiX TOUG Yiot TPOpOKPATIKEG eMbEveL,
enavafePainoe Ty memoinon tov 611 N KataoToA TG SteBvoug Tpopokpatiog
arotelel ovowdn mpobmébeon yx Tt Swxtipnon g SieBvoig EPrVIG Kol
aopidelas kot e§éppaoe 1 MmN Tov Yo To yeyovdg 6t ot Tahitéy e€akolouBoty
va Tapéxouy Kataduyto otov Oodpa Mmtv Advrey apéxovtdg tov ™ duvardTnTa,
Onwg Kat otoug etalpoug Tovu, va StevBover Slktvo KEVIPOV EKTTAISEVOEWG
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ATTIO®AZH 1n6 21.9.2005 — YITOOEZH T-306/01

TPOPOKPATGY aTt6 1o £8aog mov ot Tokipmdy eléyxouv Kat vo XPNOLHOTIOLEL TO
Agyaviotav ¢ Bdon i v ipaypatortoinor Sievov Tpopokpatikey embéoewy.
Me v Tapdypago 2 Tov ev Aéye Yndlopatog, To Zvppothio Acpadelag (itnoe
and toug Tohpmdy vo mapadooovy mépavta Tov Ocdpa My Advrev oTig
apuodieg apxés. ITpog Staopdhion e Tpricews auTrg THG UIOXPEGOEWS, OTHY
naphypago 4, ototxeio b, Tov Yngioparog 1267 (1999) opilerar 6Tt Ol Tar KpéTn)
nipénel, petafd GAwv, «va Seopetoouy Ta Kepéhata Kat Toug doutoig OLKOVOUIKOUG
71OpOUG TOUG TIPOEPXOPEVOUG 1Big amd Teplovslakd OTOLXEl AVAKOVTA OTOUG
Tahpmdy 1 eheyxOpeva dpeca fj éppeca amd autols, fi avikovia 1 eAEYXOHEVA
and omoladijote emyelpnon avijkovow 1 eAeyxopevn and Toug Takpmay, oneg
npoodioplotnkay and 11 cvotabeioa TPog TOUTO EMITPOT Kot edpoppoyrv e
KATOTEP® TIAPAYP&Pov 6, Katl var MdBouy pHéTpa GoTE 0UTE T 66 (vw Kedgooio Kol
o1 Aourof otkovoytikol TTopot 0bTe GAAX KeGEAata Kol XPIUATOTIOTWTIKG HECH, KOT
T avetépe TTpocdlopi{opeva, va SlatiBeval uép 1} va Xpnotpomnotobvte oo ToUg
Tortay 1) onotadrimote enteipnon avijket 1} eAéyxetat dpeoa 1} éupeca oItd TOUG
ToApméy, and Toug opoebvels Toug 1} amd omoodfmote Ao TPOOWTO
EUPICKOUEVO EVTOG TOU EAPOUG TOUG, EKTOG AV T) TIPOG TOUTO ovotadeion emiTpo)
naphoxet &detr mepl Tov avribéTou, avd mepinteon, Kau yio avBpemorikols
Adyougy.

Me v mapaypado 6 Tou Yndioparog 1267 (1999), to ZvpPovho Acpaleiog
anooloe v GUOTAOEL, COPPwVA [E To GpBpo 28 Tov TTPOCKPLVOD E0WTEPLKOD TOV
Kovoviapod, emtporty) Tov ZupBouliov Aodadeiag cuyKelpevn amd eKIPOTHIIOUS
AoV T@v Mehdv tov (oto e€ig: emitpomr) Kup@oewv), oty omoia avatébnke,
petafld GAA@V, v [EPIIVE YIX TNV &K HEPOUG TWV KPATGY epappoyr} TV
emPAnBeiodv e Vv Tapdypago 4 kupdoewv, ve Tpoodiopiler Ta katd TV
Tpaypado 4 KedpdAaix Kol TOUG AOUTOUG XPNUATOMOTWTIKOUG TIOPOUG Kol Vo
e€etaler artioelg e€apéoeng amd Tig emPAnbeioes pe TV ev Adyw mapdypado 4
KUP®WOELG,

Kpivovtag 61t 1) Kowvotnta 6¢ethe v Miet HETP TIPOKELUEVOL VI eQApPUOCTEL TO EV
Abye yridtope, To TupBotho viobétnae, otic 15 NoegyBplov 1999, v kown Béon
1999/727/KEITITA, oxetikd e meploploTiké pérpa katd tov Tohyuéy (EE L 294,
0. 1). Katd o dpBpo 2 g ev Adyw xouvijg Béoewg Seopietiovron To Kepahata Kat
oL \ourol owovojtikol épol Trov Siabétovy oto efwtepikd ot Tahpréy, vto TG
npoimoBéce; mov kabopifovrar oto Yhdopa 1267 (1999) tov XupPovdiov
Aogoaeiac.
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YUSUF kat AL BARAKAAT INTERNATIONAL FOUNDATION kard ZYMBOYAIOY xai ETTITPOITHE

2116 14 PePpovapliov 2000, To ZvpPovio e€édwae, Paoet Twv dpBpwv 60 EK kot 301
EK, tov xavoviopé (EK) 337/2000, yia tv asmaydpevon nTiicewy Kol To Tdyopo
Kepodaiov koL dAA@V owovopkdy mopwv Tov agopoty TRV Todipumdy Tou
Ag¢yaviorav (EE L 43, 0. 1).

2116 19 Aexepfplov 2000 o Zupfovhio Acdadelag e€dwoe To Yiidropa 1333 (2000)
He To omoio {nrel, peta€lh dAlwv, and toug ToApméy v ouppoppeloiy pe To
ynropa 1267 (1999) mabovrag 18iwg ver mapexouvy Katadiyto Kat exnaiSevarn otoug
d1e0veig TPOOKPATEG KAl TIG OPYAVROELC TOUG Kt napadidovrag rov Oodpa My
Advtev oTig appodies apxés mpokepévoy va Sikaotel. To ZupBovio Acpahelng
anopdotoe, petafd dAlwv, va evioxboel Ty anaydpevon TTioewy Kal ) Séopevon
kepodaiey ou TipoéBAernte o Yndropa 1267 (1999). Ipog Tovto, Ty TOPAYpado
8, atoixeio ¢, Tov Yngicparog 1333 (2000), oplletar 61t G T KPTH LTIEKOLY THY
UTTOXPEWDT) «va Jeapetoovy TIAPAUTH TA KePOAXIX Kot To AOUTK TIEPIOVCIAKE
orotxela Tov Ocdpa Mmv Advrey Kot ToV ATOPGY 1) OpyavaHoewy TTOU cuVSEoVTAL
He auTdy, OTwg TTpoodiopioTniay amé Ty [emTpomn KupGoewv], TephapBavopévig
™G opyavooews AN Kavra, kaBd¢ kat 1o kepdhaie mou avtlolvral omd
meplovatakd otolkela aviikovta otov Oodpa Mmv Advrev ko oe dropa 1
OPYAV®OEL; CUVIESHEVA e QUTOV 1] eheyXOpeva &peon 1) upeca e€ auTaY Kot va
Hepivoly »aTe 0UTE Ta eV Adyw Kepdhaia Kat ot Aourol otkovopikol Tdpot olTe
&Mha kepdAatar 1) owovopukol mopol va StatiBevial vmép 1y v xprotpomolotvTaL
apeoa 1) éupeca amd Tov Ocdpia My Advrev, Toug etaipoug Tou 1 omoladijrote
&M opydvwon avijkovon 1 e\eyxopevn dpeoa 1) ppeca €€ autdv, nephapPo-
vopevng tng opyaveoews AN Kawvta, elte ek pépoug tov opoedviv toug elte amd
ortolodijote A0 IPGOWIIO EVUPLOKOUEVO EVTAG TOU ESAPOUC TOUGH.

Me 1o 10 autéd yrigiope, to ZupBothio Acpalelng avébeoe oty emrpor
KUpwoewv va Thpel, Bkoel Tov oTolxelwy 0V ThG KowoTololY T Kp&TH Kat ot
TIEPIPEPEIAKES OPYAVWOELG, EVIIHEPW|EVO THVAKK AvaypaPOvTX TO &TOHA Kol TIC
Opyavaoels Tov N ev Aoy enttpor poodidpioe wg cuvdedpeva pe Tov Oodpa
Mmv Advrey, mepiapfavopévg 16 opyavaoeng AN Kawvra.
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AMTO®ATH 1ng 21.9.2005 ~ YTTOGEZH T-306/01

‘Me v mapaypado 23 Tou Yniopatog 1333 (2000), To Zupfodho Acpaleiag

anoddoioe Tt Ta pétpe Tov emPARdnKay, ing, Suvapel e mapaypagpov 8, Bu
éxouv edpappoyn yia Tiepiodo Smdexa uvevY Kat 6Tt Kot 11 CUUTIARP®OTN KUTAG THG
nepiddov 1o TupPoviio Acdalelag Ba amopacioer mepl Tng evdexopevng
MOPATACEDG TNG 1OXVOG TOV PETPOY QUTGOV Yia [iar véa Trepiodo, Lo TIG AUTEG
npoimoféoelc.

Kpivovtag 6Tt frav avaykaia 1 Afyn pérpev ex pépous tng Kowdtnrag mpog
epappoyv autig TG arodpdoens, To XupPovlio viobétnoe, otig 26 Defpovapiov
2001, TV kowry Héon 2001/154/KEITITA, 1T0v apopd TpdoDeta TEEPLOPLOTIKG HETPAL
Kkoerd Tev Takydy kat Tpomorotel Ty kowvr) Béon 96/746/KEITIIA (EE L 57, 0. 1).
To dpBpo 4 tng ev Aoy Kowig Béoewg opilet:

«@a Taydhoovy [Seopeboviar] OAa ta Kepdhoix Kot Aoutd XpNUGTOTIOTWTIKA
otoixeic Tov Oocdpa Mmv Adviev Kat TOV OTOP@V KoL EMLXEPHOEDGV TIOU
ovvdgovTal pe auTéy, 6mwg Ta kabopilet 1) enmrpontr) Kupeoewv Tov OHE: kedpdAaua
fi &\ot xprpatodotikol topot Sev Ba SateBoly otov Ocdpa Mmv Advtey Kat og
dropa 1] EMXEPHOELS IOV oLVSEOVTAL e avToY, omwg Ta kabopilet n emrpo
kupooewv Tov OHE, und toug dpoug Tou Yndioparog 1333 (2000).»

F1i¢ 6 Maptiov 2001, To ZupPovhio e€édwae, Pdoel Tav dpbBpwv 60 EK kat 301 EK,
tov kavoviopd (EK) 467/2001, yx v amaydpevon Tng e§aywyng OpIOUEVGDY
aya@hy Kol UTNPECLOY 0TO AQYaVIOTAY, TNV eViGXUoT TNG aITyOPEVONG TITHOEMY
K TV Tapdraon g Séopevons kegpodainy kat GAA@V OLKOVOUKGY TIOP@Y 0G0V
agopd Ty ToAwtdy Tov AGyavioTdv, Kot Ty Katépynon Tov kavovicpot (EK)
337/2000 (EE L 67, o. 1).

Koaté rv Tpitn outiohoyikr] okéyn Tov &v AOYy® KOvOVIOHOU, Ta UETpPa TT0U
npoPAénet To Yrdropa 1333 (2000) «eymintovv ato medio g ZuvlnKng Ko, Katd
ouvénel, Yo va asogevxBel n oTpéflwon Tou aviaywviopol, xpewlerar pia
Kowvotiky vopoBetikiy Tpd€n yx TV ePapUoOYl] T@V OXETIKGOV OIOGHOEWY TOU
TupBovhiou Acpadeiag, 60ov adopd To Edadog TG Kovotnrag.
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YUSUF kat AL BARAKAAT INTERNATIONAL FOUNDATION karé EYMBOYAIOY ket EMITPOIHE

2 Xto &pbpo 1 Tou Kavovicpod 467/2001 opilovrat ot €vvole Tov «kepodaiovs Kot
TOU «nayopatog [Seopetoeng] kepadainvy,

2t Kard to apbpo 2 tou kavoviopot 467/2001:

«1. Agopedovrar Oha T kedpdaia kot ot dAot otkovoptkol TOpoL, OV AVAiKOUY OE
OToLO8NTIOTE PUOIKG 1} VOUIKG TIPOOWIO, OVTOTHTA 1) ¢opéa opildpevo and v
[emrpom} kupdoewv] Kat mephapBavépevo oto mapdpTipa L.

2. Kaveva kegpdahowo Sev Siatibeten, dpeon 1) éppeoa, ota mpdowna, oTig OVTOTI|TEG
1 TOUG Gopelg ToL oplfovTal KaTd TV ENITPOTTI KUPHTEWY KATH TGV ToApméy kat
nepAapPévovion oto mapdptnpa L

3. Oumapdypacgot 1 kot 2 Sev edappolovrar yio o Kepdhaiar Kot TOUG OLKOVOIKOUG
TOPOUG Yia Toug omoloug 1) emTport) KUPGOEWY Katd TV Tahymdy éxel xopnynoel
egaipean. Teroieg efoupéoel; eykpivovial péow Twv appodlov apxdy Tev KPOT@V
Hedav mov mephapPivovtat oto TaphpTnpe I»

2 To mapdpmpa I tou kavoviopod 467/2001 mepauPdver mivaka TIPOCHTIRV,
OVTOTHTWV Kal Popéwv Toug omoloug agopd 1 Katd To &pOpo 2 Séopevon
kepadatov. Kard to &pBpo 10, mapdypagog 1, tov Kavoviopod 467/2001, n
Errrportr) e€ouotodoteltan va Tpomomotel 1) v cupmAnpavet To ev Adye Tp&pTHHA
I B&oet Tov anopdoewv Tov ZupBovhiov Acpadeiac Kat NG ENMTPOTIG KUPWOEWV.
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ATTIODAZH tng 21.9.2005 — YITO®EXH 'T-306/01

Y1¢ 8 Maptiov 2001, n emitpomny) Kupdoewv dnpocievce ToV TPGHTO EVOTIOLNUEVO
Ttivake OVTOTAT@Y Kal TTPOoOIeV i PEpog Twv omolwy Tpémel va emPAndet n
S¢opevon Kedpohaiov Suviel Tov Yndopdrev 1267 (1999) ke 1333 (2000) Tou
Supfovhiov Acpodeiag. Extote, o mivakag tpomomouibnke Kol ouprAnpwOnke
enavenupéves. Kard ovvénew, i Emrpornt) e€63woe oelpd kavoviouey féoet Tov

“6pBpou 10 Tou Kavoviopov 467/2001, pe Toug oTo{oUG TPOTIOTIOINOE 1] CUUTAPLOE

10 TIAp&pTHHA I TOL AVEHTEPE KAVOVIOHOD.

srig 9 Noepfplov 2001, 1 emrponr) Kuphoewy Snpooievoe véa mpoobin otov
kotédoy6 g g 8ng Moptiov 2001, mepappavovon petald dMwv Ta e8ig
OVOHATA MIOG OVTOTHTAG KL TPLOV ATOH®Y:

—  «Barakaat International Foundation, Box 4036, Spanga, XtokxoAun, Zoundia
Rinkebytorget 1, 04 Spanga, Xoundia»'

— «Aden, Abdirisak- Skiftingebacken 8, 16367 Spanga, Zoundia DOB 01 Iouvviov
1968»

— «Ali, Abdi Abdulaziz, Drabantvigen 21, 17750 Spanga, Zoundiaw DOB 01
Iavovapiov 1955»

— «Ali, Yusaf Ahmed, Hallbybybacken 15, 70 Spéanga, Zoundia- DOB 20
Noepuppiov 1974».
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YUSUF kat AL BARAKAAT INTERNATIONAL FOUNDATION xaté SYMBOYAIOY ket EMITPOITHE

Me tov kavoviopé (EK) 2199/2001 tng Emtpomis, tng 12n¢ Noepfpiov 2001, yi
THV TPOTONOINoN, YixX TETaPTH Popd, Tov Kavoviopol 467/2001 (EE L 295, 6. 16), T
OVOUATA QUTHG TG OVIOTHTAG KAL TGV TPLOV PUOLKGY TTPOTOI®V nipooTédnkav,
peta€h 6AAwvY, oTo Tapdptnpa I Tov ev Adyw Kavoviouoo.

216 16 Iavovapiov 2002, to Zupotlo Acpodeiag e€é8woe o Yrigiopa 1390
(2002), Tov opllet o péTpa O TIpEmEL var AngBolv eig Pépog Tou Oodpa My
Advtey, Tav pelav e opyavdceng AX Kdvra kafog kot Tov Todpmdy Kot tov
Aoutev atépwy, OpaSwY, EMIKEIPIIOEDY KAl OVTOTHT®Y TTOU GUVSEOVTAL e qUTOUG,
To ynipropa avtd poPAérnel, ouotaoTIKAG, 0TIG Tapaypddoug 1 Kat 2, T GUVEXIOT
epappoyns pérpwv mov wpoéBhene 1 maphypadog 4, oroixeio b, Tou Yndloparog
1267 (1999) xa1 n mapdypagog 8, atotxeto ¢, Tov Yndloparog 1333 (2000), Siwg ™
déopevon kepodalov. Kard v mapdypago 3 tov yndioparog 1390 (2002), ta
HéTpa ot B emave§eraotoly and to Zupovdio Acpadeing Sddexa pijveg petd
™ Ay Toug, oméTav to ZupPovAio Aopodelag Ba aodaaioet av Bu T Stxrnprioet
oe 1oX0 1} av Oa T Pedtiwoel

Kpivovrag 61t n Kowdtnra énpere va A&Pet pérpa mwpog eappoyriv auTiig g
anopdcews, 1o Yupfovhio voBétnoe, otic 27 Malov 2002, v kol Oéon
2002/402/KEITITA, mepl meptoplotikev pétpey kard tov Oodpoa Mmv Advtey, Tov
uehdv g opydvaong AN Kdwvra ket twv TaMpidy Kot Tov Aoutdy mposaney,
opddwv, emyeprioeny kot GAwv Popéwv mou cuvdéovian pall Toug, Kal iepl
Katapynoewg Tov kotvev Bfcewv 96/746/KEITITA, 1999/727/KEIMIIA,
2001/154/KEITIA kat 2001/771/KEIIA (EE L 139, o. 4). To &pBpo 3 tng ev
Adyo kowc Béoews TpoPhémel, petafd &AAav, T cuvéxion TG Seopeloeng TV
Kepahatwv Kal T&Y AOUTGV XPIHATOOIKOVOUIKGOV TIOPWY KOt TIEPIOVOIAKMY oTOlKEIWV
TWV TIPOsOTLY, opddwy, enyelpoeny ko dANwV gopéwv Tov Tepapfdvovial
otov KkaraptoBévta amd Ty emTpomr) Kuphoewv Tivaka oOpPEVA He T
ynglopara 1267 (1999) kar 1333 (2000) tou ZupPovhiov Acpadelag,

Ztig 27 Maiov 2002, to ZvpPovlio e¢dwae, Pdoet Tov dpbpwv 60 EK, 301 EK Ko
308 EK, tov xavoviops (EK) 881/2002, ywx tnv emPolf ocuykekpiévov
TIEPIOPICTIKAY HETPOV KATE OPICHEVOV TIPOCOTIV KAL OVTOTATOV TIOU GUVEEoVTAL
ue Tov Oodpa Mmv Advtey, to dlkrvo g AN Kdvra kat toug Tohpmdy, kat ylo
TV Katdpynon tov kavoviopov (EK) 467/2001 (EE L 139, o. 9).
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Katd v TETapT aITIOAOYIKH OKEYN TOU KAVOVIOHOU, Ta pétpa Tiov TpoPAémel,
1Slwg, To YhdLopa 1390 (2002) Tou ZvpPovhiov Acpaleiag «epmintovy oto medio
e Tuverkng Ko, Kupleg yix va artodeuxBoiy oTpePAdEl TOU avTaywVIopo,
aateital 1 OéoTmon KoWOTIKAG VOpoBeGioG Yl THY edappOYr TV OXETIKGY
anodoewv Tov ZupPovAiov Acpaleing doov apopd To Edagog TG Kovotnracy.

Y10 &pBpo 1 Tou kavoviopov 881/2002 opilovral ol £vvoles ToV «kepahainvy Kal
g «Seopedoews KepoAaimvy KATE TPOTTO TOUTOOT|HO, OUCLOOTIKDG, [E EKEVOY TOU
&pBpov 1 tou kavoviopos 467/2001.

Katd to dpOpo 2 tov kavovicpov 881/2002:

«l. Aeopebovial OAx TO KEGEAXIX Kol Of OIKOVOUIKOL TIOPOL TIOU OVAKOLV 1
Bpiokovton oty Bloktnoia 1 Katoxf ¢puOIKoD 1} VOIKOD TPOsHIoU, opddag T
ovToTNTAG ToV OpieTat amd TNV EMTPOTT|) KUPOOEWY Kot TrepthapBdvetat otov

KXTGAOYO TI0U avadépetal oo TophpTnua L

2. Kavéva kepddaio Sev Swariferar, dueoa 1 éupeca, oe omolodimote 1 mpog
OPENOC OTTOIOUSHTTOTE GTTO TX PUOIKK 1} VOUIKA TIPOTTIR TIG OPEBEG 1) TIG OVTOTITES
110V opifovTat arté THY enttpont) KupHoEY Kot TiephapBdvovTal oto mapaptnpa L

3. Aev SatiBevral olkovopikol TOpol Gpeca 1) £peca TPOG OOSMATOTE T} TPOG
OPENOG OLOVSHITOTE ATTd TA PUOIK 1} VOPLKE TIPOTTIC, TiG OPAGES 1) TIG OVTOTITES
110 opilovtan amd Ty emTpont} KupHoeY Kot epIAapBavovTol oTo apdpTna I,
yi TV améKmon, amd 1o ev Adye TpoéoeTo, opdda fj ovtoTnTa, Kedpoainv,
ayabov 1} uninpeciwv.»
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YUSUF xat AL BARAKAAT INTERNATIONAL FOUNDATION xatk SYMBOYAIOY xat ENITPOMNHE

To mapdaptnpe I Tov kavoviopod 881/2002 mephapfdvel Tov mivaka Tev
TPOCHTWY, OVTOTHTOY Kot opddwv 1mov adopd n katk 1o &pbpo 2 Séopevon
Kepadaiwv. Xrov mivaka mepapPdavoviar, petadd dAAwv, Ta ovopata G e€rig
ovVTOTNTOG Kot TV €€NG TPLOV ATOHOY:

— «Fondation internationale Barakaat taxvdpopikyj BupiSa 4036, Spanga,
ZtokxoAun, Zoundia- Rinkebytorget 1, 04, Spanga, ZounSiax-

— «Aden, Adirisak, Skiftingebacken 8, 16367 Spanga, Zoundia, yevvnBeic ™mv
1.6.1968»

— «Ali, Abdi Abdulaziz, Drabantvigen 21, 17750 Spanga, Zoundia, yevvnOeic v
1.1.1955» '

— «Ali, Yusaf Ahmed, Hallbybybacken 15, 70 Spanga, Zoundla, yevvnOelg v
20.11.1974»,

2t 26 Avyobotov 2002, 1) emTpOT) KUPGHOEWV ANOGHOICE Vo Slaypdiet To
ovopata «Abdi Abdulaziz Ali» kat «Abdirisak Aden» amé Tov mivake mposdney,
opdSwy kat ovrotitwv el ipog Twv onolwy ehappdlerat n Séopevon kepadalwy
KOL AOUT®V XPHUATOTIGTOTIKOV TTOPWV.

Katomv avtod, n Emtpon) efédwoe, otig 4 TentepPpiov 2002, Tov kavoviopé
(EK) 1580/2002, yiox tn)v tpormonolnon, yia Sedtepn ¢popd, Tou kavoviopov 881/2002
(EE L 237, 0. 3).

II - 3557



35

36

37

38

ATIO®AZH T 21.9.2005 — YITO®EZH T-306/01

Kotd 1o épBpo 1, maphypadog 2, Tov kavoviopod 1580/2002, ta ovopata Tov e8ig,
petay dAov, Tpoceney Slypadovtal amd Tov mivake Tov Tapaptipatog I rov
Kavoviopov 881/2002:

—  «Ali, Abdi Abdulaziz, Drabantvigen 21, 17750 Spanga, Zoundia, yevvnOeic Tnv
1.1.1955»

— «Aden, Adirisak- Skiftingebacken 8, 16367 Spanga, Xoundia, yevvnBeic tnv
1.6.1968». .

Trg 20 AexepBpiov 2002, to ZuvpPovho Aogalelog viobétnoe to Yr¢opa
1452 (2002), To omnoio amookonel oTr SieVKOAVVOT) TNG THPNOEWS TV UTIOXPEWTEWY
oToV TOpSx KATOOTOARG Trg Tpopokpatiag. Xtnv mapaypago 1 auvtod Tou
ynolopatog mpoPAémoval opiopéves TTapekkMOELS Kkl e§alpEoels a6 ) déopevon
KePAAKI®Y Kol XPHHATOOKOVOUKGY Topev Tov enéfolav ta yneiopara
1267 (1999), 1333 (2000) Kken 1390 (2002), TOU MITOPOVY VA XOPNYOUV TA KP&TN
yia avBpomiotikotg Adyous, umé v emdilagn TG eyKpioews TNG EMTPOTING
KUPWOTEGV.

Yug 17 lavovapiov 2003, to ZvpBotho Acpadeiog uvobitnoe To Yndiopa
1455 (2003), okomdg Tov omoiov eival 1) PeXTinon TNG EPAPUOYIHG TOGV HETP@V TIOV
emPMBnKay pe Ty Tapdypago 4, ototxelo b, Tov Ynpioparog 1267 (1999), pe v
napaypado 8, ototyelo ¢, Tou Yndioparog 1333 (2000) xat pe TG Tapaypapoug 1
kat 2 Tou ynodioparog 1390 (2002). Katd v mapdypado 2 tov Yndicparog
1455 (2003), Ta pétpa outé o ThHXOLV TIEPLTEP® PEATIOOENG EVTOG Swdexaprivou 1
EVPITEPOV, EPOCOV TIXPUOTEL XVAYKT].

Kpivovrag 611 1 Kowdtnra opethe va MaPet pérpa mpokepévov va Béoet oe
epappoyl} to Yhigopa 1452 (2002) tov Zuvpfovhiov Acpaheiag, to TuvppfovAio
vioBsnaE, otig 27 DePpovapiov 2003, Tnv kowr) B£on 2003/140/KEITITA, oxetikd
pe e€alpéoelq amd To TEPLOPOTIKG pétpa mou emPBdAler kol Béon
2002/402/KEIITA (EE L 53, 0. 62). To &pBpo 1 trg koivijg avtig Béoews mipoPAérel

II - 3558



39

40

YUSUF xat AL BARAKAAT INTERNATIONAL FOUNDATION karti ZYMBOYAIOY kat EMTITPOITHE

011, KAT& TNV ePappoyr TV pérpev TTov opilovial oTo &pbpo 3 TG Kowr|g Béoewg
2002/402/KEIITA, n Evpemoikr Kowotnra 8a AdBer vnéyn g Tig e€arpéoetg mov
enmTpenovTaL Suvéper Tov Yndioparog 1452 (2002) tov ZupPouvriov Aopaeiag.

211G 27 Mapriov 2003, To ZupfotAio e§édwoe Tov kavoviops (EK) 561/2003, yix Ty
Tportomoinon, o 6,11 adoph TG efopéoelg and T Séopevon Kepodaiwv Kat
OLKOVOUIKGV TTOpwV, Tou Kavoviopol (EK) 881/2002 (EE L 82, o. 1). Xtnv térapt
aITioAoYIK] OKéYn Tov ev Moyw Kavoviopou, To ZupfovAlo tovilel oti, Aappavo-
Hévou urtdyn Tou Yndloparog 1452 (2002) Tou ZupPouvhiov Acpodeiag, empPiilerat
va TIPOCAPROCTOVY Ta péTpa Tou emPBAOnKav and v Kowvdtnte.

Katd 1o épBpo 1 tov xavoviopot 561/2003:

«To akoloubo dpbpo 2a nmapepfdderar atov kavovioud (EK) 881/2002:

“Apbpo 2u

L. To &pBpo 2 ev epappdletal ota Kepdhalr 1) OTOUG OIKOVONIKOUG TIGPOUE,
epocov:

a) Kdmow amd TIG appodles apxés TV Kpatev HeAGV, TTov amappodvial oTo
mapdppe I, 6plog, karémy auriparog mov véPade evdiadepopevo Guatkd 1
VOUIKO TIPGOWTIO, OTL Tar &V AdYw KEPAAXIX 1 oL otkovopukol TTdpot elva:

i) avaykale yio Ty kéhoyn Paoikev Samavay, cvpnepapfavoptvey tov
TANPOUGY Y €idn Statpodris, evouciou 1} evunéBnkou Savelov, Ppapydkwy
Ko torpikr)s Bepaneiag, popwv, aoPahioTpwy Kl TENGY OE EmIKElprOeS
Kowng wdelelag,
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ii) amoKAeloTik& TIPOOPLOPEVA Yo TNV TIANpwY) eAOYwV srrocyys)\parucwv
apolfev kat Ty eE6PANOT Samavev cuvSedUEVEVY HE THY TTKPOXT} VORKGY
UTTIPECLOV, :

iil) aITOKAELOTIKG TIPOOPLOPEVH VI TNV Tr)\r]pwpq qumBoov 1 emPapivoewy yia
vrinpeoleg Tov agopovv ™y KaOnpepivi) mpqan 1 Statripnon kepodaiov
OIKOVOLIK®V TtOpwY TT0U éXouv Seopevbel, 1

iv) avaykaia yio éktakreg Soaréves, Kat

B) o0 optopdg auTdG KotvomolBnKe OTHV EMTPOTI KUPWOEDY, Kol

y) i) omy nepmm)cm TOU OpLopOD Suvapel ToV gTolelov o, oqpsla i, ii r] i, U
ETTPOTIH Kupmcswv Sev épepe avtippnon otov oploud evrég 48 wpwv amd
TNV Kotvomoinon 1

ii) otV mepinTeon Tou opLopoy Suviyel TOV AVETEPK oTotXelov a’, onpelo iv,
1] ETTPOTI} KUPOTEMV EVEKPIVE TOV OPLOHO.

2. K&Be mpdowno mov embupel va snmq)e)\qeal aTmod TG nspl)\au[iavopsvsq oty
mapaypao 1 Siaré€erg amevBivel 1o aitnpd Tov oTHY AppPEdIX apXr) TOU KPATOUG
péloug Tov avadépetor oto mapdptnpa IL
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YUSUF kat AL BARAKAAT INTERNATIONAL FOUNDATION katd EYMBOYAIOY xat EITITPOITHE

H appodia apxii mov avagéperat oto mapdaptnpe IT kovorotel OHECWG KUt YPOTITOG
oto mpéowmno ov vnéfale To aftnpa kot oe kdbe dAlo mpdowmo, opyavioud 1
ovTOTNTA TIOV Elval YVeoT OT1 elvat Gpeca evSlagepdpevol, Kotk Tdoov To aitnpa
£ywve 8ektd.

H appédix apxn evnpepaver emiong dd\a kp&tn péhn katé tdgov To altnpa yio ™myv
ebaipeon avti éywve Sekto.

3. Ta kepddouo 10U eAevbepdvoviar kot peragépovrar evidg g Kowdrnrag
TpoKelEvoy va KoAbouv Satéveg 1) mov avaryvepllovrar Suvéper Tov TapdvTog
apBpov dev unoKewv Tl OE TIEPAITEPL TIEPLOPLOTIKG PéTPa SUVE(LEL TOU épOpou 2.

[...]"»

Zug 19 Maiov 2003, 1 Emtpor) e€édwoe tov xavovioud (EK) 866/2003, yi
Tporiontolion yia Séxatn dydon dopd tou kavoviopoty 881/2002 (EE L 124, o. 19).
Katd 1o &pBpo 1 ko katé TV TpOTH MAPhypado TOL TAPApTHRATOG TOU £V AdYw
Kavoviopov, to map&ptnpa I tov kavoviopot 881/2002 tpomonoufnke, und ™mv
Evvolx 61 1 Kataxepior) «Ali, Yusaf Ahmed, Hallbybybacken 15, 70 Spénga,
Zoundla, nuepounvia yevvijoewg 20 Noepfplov 1974» otov titho «Ducikd
TPOCOT» AVTIKATACTAONKE [E TV akdoudn Kataxdplon:

«Ali Ahmed YUSAF (yvwotéc kat wg Ali Galoul), Krilingegrind 33, S-16362
Spanga, Zoundla nuepopnvia yevvijoews 20 Noepfplov 1974, témog Yevvijoewg:
Garbaharey, Zopohlar vrnrodtnta: coundikry apbpds Safatnplov: coundikd
dafatiiplo 1041635 apib. karaxwpiong ot ebvikd pnrpoa: 741120-1093.»

II - 3561



42

43

44

ATIO®AZH g 21.9.2005 — YITOGELH T-306/01

Aadikacia kot artjpata Tov Siadikov

Me Sikdypago mov xaréfecav ot Tpappateia tov Ilpwtodikeiov ot 10
Aexepppliov 2001, To orofo TpwTokoABnKe e Tov aptBud vnobBéoews T-306/01,
ot Abdirisak Aden, Abdulaziz Ali ko1 Ahmed Yusuf, kafd¢ ke n Al Barakaat
International Foundation (oto £€g: Al Barakaat), doknoav, katd tov ZupBovhiov
ko TN Emitportig, mpooduyr Suvépet Tou dpbpou 230 EK, pe tny omoia {ntodv oo
10 Ipwtodixeio:

— V& aKLPWOEL TOV Kavoviopd 2199/2001

— VX OKUPQOGEL TOV K(xvowdpé 467/2001 Ko, EMKOUPIKGG, v Tov KnpoEel
avedappooto duvdpel Tov dpbpou 241 EK

— vo anopavBel eni Tov Swaotikev 68wV, To axpPéc oo TeV omoiwy Ba
SloapnvioTel HETOYEVEOTEPAL.

Me To (810 Sikdypado, ot averépe {fnoav TNV ovacTOA £PApROYIS TOU
Kavoviopot 2199/2001.

Me xoptotéd Sxdypado, ov katédecav otn T'pappateia Tov Ipatodikeiov otig 10
Aexepppiov 2001, ot mpooevyovreg {fnoav va kpiver To Ipotodikeio pe v
Tayeia Sdikaoia, copeva pe to apBpo 76a Tov Kavoviouod Awdikasiag Tov.
Aol drovoe toug Kabwv, To Mpetodikeio (tpdTo TUANX) améppuye To altnpa pe
arnodaon T 2206 lavovapiov 2002, Aoy Tov TiEpITAOKOL Kot AETTTOU XAPAKTAPA
TV voukov {ntnpdtey mou tibevrat otnv vndbeon avtr.
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YUSUF kat AL BARAKAAT INTERNATIONAL FOUNDATION xard ZYMBOYAIOY kat ENITPOTIHE

Me éyypago tng T'pappareiag Tov IMpwrodikeiov, g 24ng Iavovapiov 2002,
avakowmbnke otoug Tipocpetyovreg 6Tt Sev pmopel vo kpifel To adtnud Toug Ttepi
aVaoTOANG eKTeENETENG TOU Kavoviopod 2199/2001, epdoov autd Sev vroPArOnke
HE Xplotd Sikdypado, cbpdeva pe ta opi{dpeva otov Kavovioud Awxdikaoiog.
Mévtwg, oto (6o éyypago tovildtav 6Tt Tapapiével mavrote duvatn n perayevé-
oTepn) UNToBolr| AITHOEWS TIPOTWPIVAV HETPWY THPOUHEVY TeV SINT&EERY TOU ¢
Gve KoVOVIOHOU.

Me 1 vropvipara avikpotoews ov katébecav ot Tpappateia Tov IMpwTodi-
Keiov i 19 Defpovapiov 2002, to SupBotAio kar n Emrpom) {nrovv and To
IMpwtodixeio:

— va anoppliyer v poaduyry

— V& KaTalIKEOEL TOUG TIPOTPelyOVTEG 0T SIKAOTIKG €080,

Me xwpiotd dikéypagpo mov karébecav ot Tpapparela Tov Mpwtodikelov otig 8
Maptiov 2002, ot aurovvreg uméBodav afmon pe avrikelpevo v OLVOOTOAT]
EPApPHOYNG TV Kavoviopav 467/2001 kat 2199/2001, oo pérpo mou Toug agopoby,
HEXpL TNV €kdoon amoddoeng el TG KUpLAG TTPOTPULYHCG.

O TIpoedpog Tov IMpwtodikelov dxovoe Toug Stadlkoug otic 22 Maptiov 2002,
naplotaqgvou Tov Baoihelov g Zoundlag, To omolo exmpoowiBnke otV ev Ay
aKkpoaao.

Me didradn g 7ng Maiov 2002 (Aden kAm. katd Zupfoviov Ko Emtrpomiig,
T-306/01 R, ZvAdoyrj 2002, o. 11-2387), o TIpéedpoc Tov IMpwtodikeiov anéppupe
MY alTo1) ACPAMOTIKGOV HETPWV HIE TO OKETTIKG OTL SEV GUVETPEXE 1} GXETIKT) [LE TO
enelyov mtpoiinobeon, em@uracadpevog ent TovV SiIkaoTiKOY eE68wV.
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Me éyypago g Tpappareiag Tov IMpwtodikeiov, Tng 27ng Iovviov 2002, kKAfBnKav
o1 81&dikol va KataBéGouy TIG TIAPATIPHOELS TOUG AVAPOPIKE HE TIG CUVETIELEG THG
KATHPYHOEWG TOU Kavoviopol 467/2001 ko TG aVTIKATAOTAOENG TOU [E TOV
xavoviopd 881/2002,

Yri¢ mapatnproeg ov katéBesav ot pappareia Tov Tpwtodikeiov otig 29
Touhiov 2002, ot ipoodedyovtes SAwoay 6Tt TIPOCAPUOLOLY TA ALTHRATY, TOUG
AOYOUG Kol TOL ETXELPTHATA TOUG DGTE OTO £§1G Vo OTPEPOVTAL OTNV AKUP@OT} TOU
Kkavoviopow 881/2002 (oo e€hg: TpooPaAldpevog Kavoviopdg), o ortolog exdobnke
KaTéTY TOU Yndioparog 1390 (2002) Tov ZupBovhiov Acdodeiag pe To oroio
Starnpri@nkav ot evavtiov Ttoug anogaotodeioes kvpwoels. Emonuatvouv 6tL 1)
apXIK) TIPOGHUYT), 1 OTPEPOPEVT) KATE TOU Kavoviopov 467/2001, mpémer vo
Bewpndel ¢ KATAOTEICK GVEL AVTIKELWEVOD, AOY® KATAPYOEWG TOU KAVOVIOHOD
aUTOU e TOV TIPOOPAAAOUEVO KAVOVIGHO. :

Si¢ maparnproelg ov katébeoe otn Tpappareia tov Ipetodikeiov otig 12 IovAiov
2002, To ZvpPovhio Séxetat 6Tt ot TIPOTPeVYOVTEG SiKkaoVTAL Ve eneKTeivouy 1) var
TPOCAPLOCOUY T APXLKE KUTARATX TG TPOCPUYTG TOUG, @oTe 00 ediig var didretan
8¢ auTtdv i aKOPKOT Tov TIPOTPAANOHEVOL KAVOVIGHOD.

¢ napatnprioelg mov katébeoe o Tpappareia tov ITpetodixeiov otig 10 Ioviov
2002, 1 Emtports), AapBévovtag uoyn OTL OL £VVOEG GUVETIEIEG TOU KAVOVIOHOU
2199/2001 cuvexilovtal pe tov mpooPalidpevo Kavoviopd, SfAwoce 6t dev éxel
avTipPNON V& TPOTIOTIOOOLY OL TIPOTPEVYOVTEG T AUTHUATE TOUG MOTE OUTH VO
otpédovrat edpeflig Katd Tov SeVTEPOL KAVOVIOHOU.

Emm\éov, 1 Emrporty {nrel and to IMpwtodikelo va Siamotooet, oOpdeve e To
&pBpo 113 tov Kavoviopot tov AwSikaciag, 6Tt n Tpocduyr) éxet kataotel dveu
AVTIKELPEVOU KaBOGOV OTPEPETAL KATE TOU Kavoviopol 2199/2001 kot 6Tt TTapEAket
1 éx8oon anoddoews en’ autrg kabdoov adopd T bl
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YUSUF kat AL BARAKAAT INTERNATIONAL FOUNDATION katd EYMBOYAIOY ket ENITPOIMTHE

Eniong, n Emrpons {ntel, Suvépet tou &pBpov 115, mapdypagog 1, ket Tov &pBpou
116, mapdypagog 6, Tov Kavoviopot Awxdikaoioag, va mapéppet vrép tov AUTNEATOV
Tov ZupBouvriov. IMavtag, nhaver 6L eppével 6To altnud TG VX KATASIKAGTOVY oL
TIPOTPeDYOVTEG 0Ta SikaoTIKG £§0Sa oTex omrolex LTTOBANONKE KarTé TO SidkoTnpe TTOL
autol appioPnrodoay T voppudTnTa TOU Kavoviopon 2199/2001.

Me 8idraln Tov mpoédpov Touv mpdrov TpRpaTog Tov Mpwrodikelov, e 12ng
Iovhiov 2002, emetpdnn oto Hvopévo Buoiheto g MeydAng Bperaviag kat ™mg
Bopetag IpAavdiag va mapépufer vép tov atnpdtev Tov Kaddov.

Me éyypago g Ipappareiag tov Ipwrodikelov, tng 11ng ZentepPplov 2002,
KMiBnKav ot mpoodelyovreg vo kataBéoouv TIG Tapatnproelc Tovg emt Twv
evlexopévey ouvemeldv TG exSocewg Tov Kavovicpolh 1580/2002 emi ™mg
ouvexioeng TG ekSIKAOENS TNG TTPOTPUYHG.

Aedopévov 61t n obvBeon TV TUNpATEY TOL IpeTodikelov petafAiBnke and TG
evapEems Tov véou Sikaatikov roug, v 1n Oktwfpiov 2002, o ElonNynTrG SIkaoTig
tomoBetriBnke oto delrepo TpAUK, oTo omolo, Kot OULVEMEl, avaTéBKe |
ekdlkaon ¢ napoloag vobécewe.

X1 apatnpijoels Tous enl Twv ouvvenaov g ek800Ewg Tou KQVOVIOOU
1580/2002, wi omoles karéBecav oy Ipoppareia Tov Tpwrodikelov ot 11
NoepfBplov 2002, ot ipoapetyovieg vmoyp&ppIoay, aevoc, oL 1 TIpooduyr} Toug
dev otpédetan Aoy katd TG Emrporig ke, agetépou, ott ot Abdirisak Aden ke
Abdulaziz Ali Sev éxouv mhéov Kavéva eldikd Kot aTopKd ouvpépoy va gppelvouy
OTI)V TIPOTPLYT} TOUG, TTANV TOU KepaAaiov Tov adopd Ta Sikaotikd s€oda.
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ATTIO®AZH 6 21.9.2005 — YTIOOEZH T-306/01

Me amnédaon g 201¢ Noeppiov 2002, o Tpapparéag tou Ipetodikeiov apviibnke
v iepthéPet ot Sikoypadio Ta oXOM TIOL SIATOIWCOV OL TIPOCPEDYOVIEG OTIG
TPOTNPHOELG TOUG AUTEG Tl THV VITOUVIUET®Y QVTOIIAVTIOEWS TOU ZuppovAiov
ka1 TG Emttpotiig, pe to autiodoytkd 61t o Kavoviopog Awdixaoiag dev poPAérel
Siatineon T€rolwv oXoMov.

Me 1o Siéypago mapeppdoeang mov katébeoe ot T'pappareia Tov Ipotodikeiov
otig 27 DePpovapiov 2003, To Hvepévo Basiheo {fimoe ané o IMpatodikeio va

artoppiyel TV TPooPLYH.

Me éyypago g I'pappateiag Tov Ipatodikeiov, g 13ng Iovviov 2003, KARBnKke o
Yusuf v kotafécer TIG TTXPATNPTIOELS TOU EML TOV CUVETELOV TG ek00O0EWS TOU
Kavoviopos 866/2003 et tng ovveyioewg Tng dixng.

YTI¢ TapaTnproelg Tov avtég, Tig omoie¢ katéBeoe otn Ipappareia Tov
TMpotodikeiov otig 7 Iovhiov 2003, o Yusuf uMOyp&ujuoe, OVOLIOTIKGG, OTL Ol
TPOTIOTIOW|OELG TIOL EMEPEPE O KavoVIopOG 866/2003 frav kabapag OUVTOKTIKIG
PUoERG Kal 6Tt 0UBOAWG ennpedlovy T ouvEXion TG dikng.

Aot drovoe Toug Stadikoug, o Ipetodikeio mapémepye Ty vdbeon, oopPoVa He
10 &pBpo 51 Tov Kavoviopot Tou AlSIKasiaG, EVATIOV TUARATOG CUYKEIHEVOU oo
TiévTe SIKKOTEG.

Kotomy exBéoewg tov eonynth Sikaot, to Ipotodikeio (Settepo mevrapehés
THALE) ATOGEOIOE VO TIPOX@PHOEL 0TV TIpodopikr) Stadikaaia, oto mAaioto Se Tng
AMjyeag Tov pofheropévev oto dpbpo 64 tov Kavovicpotd Awdiasiag pétpeoy
opyavéoeng g Sladikaociag é0ece eyyphdog pla epotnon oto ZupfodMo Kot TNV
Enirport, Tov amdvtnoav evrog g taxBeioag mpobeopiag.
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YUSUF xat AL BARAKAAT INTERNATIONAL FOUNDATION kard SYMBOYAIOY xat ENITPOIHE

Me didragn Tov mpoédpov Tov Sevtépou mevrapelots THRpaTog Tov IMpetodiketov,
e 18ng ZemtepPpiov 2003, n mapovoa vmdbeon kar n vndBeon T-315/01, Kadi
katd ZupfovAiov ke Emitpomis, evabnkav mpog SievkéAvvon g mpodopixi
dradikaciag, coupuwva pe o dpbpo 50 Tou Kavoviopod Atadikaoiag.

Me éyypago g 8ng Okrwfplov 2003, n Emrporm {fjtnoe and to Ipwrodikeio vo
¢ emtparel va katabéoel o Sioypadla Tig «karevBuvirpieg odnyieg mept g
die€aywyis Tov epyacidv ¢ [emrpomig KUPWOEWV]», TIG omoieg 1 ev Aoy
entportr) vioBétoe atig 7 NoepPpiov 2002 kat tporrorroinoe otig 10 Ampiiiov 2003,
H aitnon avt €yive dextr pe amdpaon tov poédpou tou Seutépov mevrapieotg
TuRparog Tou Ipatodikelov, g Ing OxtwBpiov 2003,

Aedoptvov 611 ot Aden kot Ali evipépwoay to Mpatodikelo, copgova pe To &pBpo
99 tou Kavoviopot Atadikactag, 611 mapattodvial airé Ty TPOoGUYr TOUG Kat 6Tl
oupgavnaay pe Toug kabov enl Tev SikaoTikdy e€68wv, o Tpdedpog Tov Sevtépou
nevtapelods Tpipatog tov Ipetodikelov, pe Sidrafn g 9Ing OktwPplov 2003,
dittafe ™ Saypadr) TV ovopdtev Tav 800 AUTGY TPOCPELYOVTGY ON6 TO
TpwToKoAAo oty undBeon T-306/01 kat amodavOnke ent TV SiKaoTIKGOY €680V
KaT& 11 oupdpwvia tev Siadikwv.

Me xwplotd dikéypada mov karéBecav ot Tpappatela Tou Tpwtodikelov orig
13 OxrtapPpiov 2003, ot Yusuf kau Al Barakaat {fjtnoav va toug mapaoyedel to
evepyetnpa meviag, Ta amipara autd amoppipOnrav pe 8o Sxrafeg tou
PoESpou Tov deutépou mevTapeots Tpfpatog Tov Mpwrodixelov, Tng 3ng Maiou
2004,

Ot diadikol avénTu§ay TPOYOPIKGG TIG TAPATNPHOEIS TOUC KAt OIEVTNOAY OTIG
epwtijoels Tou Ipwtodikelov katd T cuvedplaon g 14ng OxrwpPplov 2003.
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Eni tov anoredecpdrav g ek860ewg Tou TPooPadlopévou KavovicHov eni
¢ apovoag Siadikaciag

Ot kupieg Sitdikol opopeves avayvepilovy 6L oL mpoodedyovieg €xouv To
Sikalwpo VX TTPOCHPHOTOLY TA KUTHHATE TOUG KAL TOUG AGYOUG GOTE VO OKOTIE TaE
3¢ autdv 1 aKlpPwon Tov TPOoBaANOHEVOL KAVOVIGHOU, O OTt0i0g KATapYED Kol
avTikaBloTd Tov Kavovioud 467/2001, 6mwg TpoToTol|BnKe HE TOV KOVOVIOHO
2199/2001. Z1i¢ mapatnphioelg wov katébeoav oty Ipappareio Tov Mpwtodikeiov
otig 29 Iovhiov 2002, oL tpoodebyovreg Sdwoay, Tpaypatl, 4Tt TPocappoLovY LI
QUTAV THY £VVOLX TaL QUTAUATEA, TOUG AGYOUG KoL T ETTLXELPIHATA TNG TPOTPUYNS
TOUG.

YnevOuplletan, oxetkds, OTL 00K, Suxpkovong TG ekkpepodikiag, anogaoon
avrikaBiotatar pe 6AAN amodaon éxovoa To ilo avrikelpevo, Tpémet auTh va
BewpnBel wg véo yeyovdg Tou Tiapéxel otov Tpoodedyovia Th) SuvardTnTa Vo
TPOCOPUOCEL To AUITAHATA Katl TOUG 1oXVPIopols Tov. Ipdypary, Ba frav avtifero
mpo¢ TV apxf TG opbrig amovoprg NG SIKKOoUVNG KL TIPOG TNV apXr) TS
owovopiag g Sadikaoclag va unoxpewbel o mpoopelywv vo aokfoet v
Ttpoauyr. Emutpoodétes, B frav ddiko va éxer To kaBol KOWOTIKG 6pyavo T
SUVKTOTHTA, TIPOKELUEVOL VAL OVTLHETWITIOEL TIG CITIOELG TIOV TIEPIEXEL I} EVATILOV TOV
Awaotnplov aoknBeloa Tpoopuys] Katd amodloews, Vo Tpocapudlel Ty
ntpocPoailopév auth anddaon 1 v Ty avTikaBotd pe dAAN KoL va emkaeital
ket T Sikn aUTAY TNV TpoTOToinoN 1} TNV AVTIKATACTAOT YI& Vo OTEPROEL ATIO
TOV avTidiko 1 SuvaTéHTHTA Va eKTElVEL Ta apIKE TOV CUTAPATA Kot TOUG Adyoug
OKUPOOEWG OTH PETAYEVESTEP amoOPaon 1) v avourtd§el GUUTANP@HATIKE
auTApaTa Kol AGyoug Katé Tng armoddoens avtig (amogdoels Tov Awaotnpiov
¢ 3ng Maptiov 1982, 14/81, Alpha Steel katé Emrporrig, ZuAoyr 1982, o. 749,
okéyn 8, g 29ng XemrepPpiov 1987, 351/85 wou 360/85, Fabrique de fer de
Charleroi kat Dillinger Hiittenwerke xatd Emrponsic, ZuAhoyr} 1987, o. 3639, okéyn
11, ko g 14ng IovAiov 1988, 103/85, Stahlwerke Peine-Salzgitter katé Eirportg,
Yuloyr 1988, o. 4131, okéyelg 11 kat 12- andpaon tov Tlpwtodikeiov g 3ng
®efpovapiov 2000, T-46/98 kar T-151/98, CCRE «atd Emrporri, Zuhhoyry 2000,
o. l1-167, okéyn 33).

H vopoloyla aut edapudletal, emiong, otnv mepinteon xatd tnv ool
KavoVIoHOG 0 oTolog adopd Gpeca Kat aropikd Evav 1BloT avtkaBiotaray,
Stapkotiong TG eKKpePodIKIaG, [e KavovIopod éxovTa To i8lo avTiKeijievo.
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Aedopévov 6Tt 1 mepinTwon avt avtioToel MApeg otV mapovoa vITGBeoN,
mpénet va yivel 8ektd To altnpa Tov mpoodevydvtwy va BewpnBel 6T pe Ty
POy Toug diwketal n akdpwon Tov mpooPodlopévou Kkavovicpol, kaBboov
TOUG apopd, Kot va tapacyebel atoug Stadikoug  SuvardtnTa var avadiatutdoouvy
Ta ATARATE TOUG, TOUG AGYOUG Kol T EMIXEpUXTE Toug Aapfdvovtag uidyn To
véo autd aroryeio.

Ot poagetyovreg vmootnpifouy, emiong, 61t To aitnué Toug mepl AKUPWOENG TOU
Kavoviapou 467/2001 éxel kataotel Théov dvev avTikelpévoy, Aoyw NG Katoapyr)-
020G TOU KOVOVIOHOU autol pe Tov mpoofoadldpevo kavoviopsd (BN, avetépo,
okéyn 51). Zuvenac, mapédkel i £kdoon amodpdoens eni Tov arTHHATOC auTOY KaBHg
Kall, KATA GUVETELD, ETTl TOU GITIPATOG AKUPQOEWSG TOV Kavoviopol 2199/2001, to
omoio ermiong £xet kataoTel Gvev avrikepévou.

Ex 1ov avetépe mpokintel 6Tt mapélket andpaon enl TG mpoouylc kaBdoov
auti) oTpédetan katd Tng Emrponrig. Evrovtolg, uné Tig meplotdaelc g apovoag
unobéoens, n apyr) TG XpNoTiG amovoprg TG SiKalostvig Ka n emrayn g
owovopiag g Swxdikaoiag, enl Twv omolwv ompilerar i maparedeion otV
avVeTEpe okéyn 72 vopoloylw, Sikaioloyovv emlong va AngBodv uvméym ta
artpata, ot apuvtikol wxvplopol kat Ta emtkelpripara g Emrponrg, avadiatu-
ndévia 6nwg extiBeran avatépe oty okéyn 74, Xwpl va amatteltar va emITpaIEl
EK VEOU EMIOT||KG 0TO eV AdYw Beajuro dpyavo va petdoyet ot Sadikaola, Suvipel
oV apbpov 115, mapdypagog 1, kar Tov d&pbpov 116, ap&ypagog 6, Tou
Kavoviapot Awadiaoiag, wg mapepfaivovon utép tov artnpdrey Tov SupBouvhio.

AapBavopévev vmoyn Tev avetépe mpénet va Bewpndel 611 oto € n mapovoa
TPOOPGUYI) OTPEPETAL ATTOKNELTTIKGG KaTd Tou ZupBouvhlou, urooTnpldpevoy amd
v Emrpor) kat to Hvwpévo Booideio, kot 611 éxel ©¢ ammokAeloTIKO g
OVTIKEI{EVO aiTNON aKUPGOEWG TOU TIPOSPUANOUEVOL KavoVIGHOD, KaBGGOV quTdg
apopd toug Yusuf kot Al Barakaat.
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Eni ¢ ovoiag

Tpog oThpiEn TV ATNUET®Y TOUg oL TTpoapetyovies TtpofdAlovy Tpelg Adyoug
OKUPGHTERG TIOU AVTAOUVTAL, O TIPATOG, ATIO TNV AvaPHOBLOTNTA TOV Yuppovriov va
ekdGoel Tov TpooParidpevo Kavoviopd, o debrepog, amd Ty Tapdfoon Tou
&pBpou 249 EK ko, o tpitog, amd v mpocPodr fepelodov Sikaiopdrev Tous.

1. Emi Tov mpétov Adyou, tov avidotuevov amd 1y avapuodistyte Tov ZupPovdiov
va exdaaet Tov TPOTPAAAGUEVO KAVOVIOUO .

O \6yog autdg xwpiletat oe Tpio okENT.

Eni tov mpétov okéloug

Enyelprjpora tov dtadikwv

Me TV oTpedOUEVn apXIKOG KATd Tov Kavoviopol 467/2001 TIPOO(UYT) TOUG, OL
nipocpetyovteg TtpoéBadiay 6t Ta dpBpa 60 EK xen 301 EK, Bhoet twv ormolwy
ekSOBNKe 0 eV AbY® Kavoviouss, Tiapéxouy oTo ZupBovlio pévov v appodidTnra
voo harpPdver pétpa dvavtt Tpitv Xepev Kot Ol Omeg £mpate ev TIPOKEIEVE,
£VAVTL UTINKOKY KPATOUG [EAOUG KOTOIKOOVT®Y OTO eV AOY® KpATog HENOG.
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YUSUF kar AL BARAKAAT INTERNATIONAL FOUNDATION katé SYMBOYAIOY kat EMITPOITHE

ZXETIKAG, OL TTPOCPedyovTeg avVIEKPOUAV TOV IGXUPLOUS OTL Toug emPArOnKav
KUp@oelg A6Yw Tov oxéoenv Toug jie o kaBeatag Tov Tahpmdy oto AyavioTdy.
Katd v dmoyn toug, Aéyog Twv evavriov Toug Kupdoewv Sev eivar n Omoap€n
oxéoewv pe to kaBeotws autd, aAhd i BovAnon tou ZupPouviiov Acdodeing va
koo teilet r SieBvry Tpopokpartia, Bewpoipevn g amed yia th Stebvr elprivy ko
ao@iheta. Ot TpoodedyovTes VTOYPAPIONY, GXETIKGG, OTL 0 KXT& TNV Tapdypago
8, aroixelo ¢, Tov Yndioparog 1333 (2000) touv ZupPouvriov Aopahelag Tivaxac,
orov omofo mepleAiPpOnoav pe amdpoon TG EMTPOMAG KUPGOEWY, TNG 9Ng
Noepfpiov 2001 (A, avetépw, oxéyn 24), apopotoe Tov Oodpa My Advrev
Ko o oXeTi{opeva pe autdv dtopa 1) ovroTnTeS, Tapd Toug Tohipmdy.

Aedopévou 6Tt ot emPaANOpEVEG ATTO TAL KOLVOTIKG OPyava KUPGGELG ETTPETTE VX elvart
amolTwg avrioToixes ekeivev mou eméPade to Zupfotlio Adgodeiag, ot
Ttpoapebyovieg uooTpay 6Tt 0 Kavoviopas 467/2001 dev otpéderan katd TpiTng
XOPAG, GANG KATH aTO®Y, HE OKOTIO TNV KaTaoToA NG SieBvolg Tpopokpariag,
Kotd v diroyr) toug, Sev amotelel appodidtnta e Kowdtntag n Ajyn térolwv
HETpwY, v avtiféoel TIPOG TA PETPX EUTOPIKOD EPNEPYKO Katd TOv Ip&K 10U
ebétaoe 1o Tpwrodikelo oty andpuon tng 28ng Ampihiov 1998, T-184/95, Dorsch
Consult karé ZuvpBouvAiov kat Enrtporrig (Sulloyr) 1998, o. 11-667).

Ot mpoopedyovres vmootipilay, emiong, 611 eppnveia Tav dpBpov 60 EK kat 301 EK
EXOVOX G KITOTEAEOHO THV OVTIUETOTION TV KOWOTIKGY UINKOWY @ Tpltev
Xopov avrifalvelr Tpog Ty apxr) TG voppdTnTag, OTWG QUTH amoppéel artd Ta
apBpa 5 EK ko 7 EK, kabag kou amd v apyr} katd v omola 1 Kowotiki
vopoBeota mpémel va elvan PePariar kat 1) egpappoyr] TG Suvipevn va poPAedOel and
ToUG ToAtTEG (amdéaon Tov Awaotnplov tng 151¢ AexepPplov 1987, 348/85, Aavia
kotd Emirponrig, XvAhoyi) 1987, 6. 5225).

ZTG TOpATNPROEl; Toug enl TV CUVETEIOV TG KATKPYTIOEWG TOU KOVOVIGHOD
467/2001 Kat TG XVTIKATACTATENDG TOU |IE TOV TTIPOSPAANOIEVO KAVOVIGHOS, O 0T0log
exdobnke Pdoet Tev dpbpwv 60 EK, 301 EK kot 308 EK, ot mpoodebyovreg
ntpocBétouv 6Tt To dpBpo 308 EK, e€eraldpevo pepovmpéves 1 ot cuvduaoud pe T
&pBpa 60 EK xan 301 EK, Sev mapéxel, eniong, oo ZupBotto v e€ovoia emBolrg
KUPQOOEWY, HUECWV 1] Eppécny, Katd Tohtev ¢ Evaooeng. Mpdypary, pa térolx
e€ovala dev Ba pmopotioe v BewpnBel wg olwmnpi} 1§ avaykada yio v viomolnon
eVOg anod Toug okomoug g Kowdtntag, katd tv évvolx tov &pBpou 308 EK.
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EiSixdTepa, 1) Séo(1euon TEPIOUCLAKAY OTOLXEIOY TV TIPOoohevydviwy Sev xel
Koo OXEOT) [LE TOV OKOTIO THG «UTTOTPOTING OTPEBAOOEMG TOU AVTOYWVIOHOU», OTOV
oTI0{0 AV PEPETAL 1] TETAPTN AUTIOAOYIKT) OKEYT) TOU TTPOGBXAAOHEVOL KAVOVIGHOD.

YTIG UTIOUVAHATE TOUG KVTIKPOUOERS Kol TIAPEPPAOENG, TA KOVOTIKA OpYavaL Kot TO
Hvopévo Baoieto vrootrpilay, agevoe, ot and 1o ypappa tav apbpav 60 EK kot
301 EK ouS6Awg mpoximtel 0Tt amokAeietar i emBoAl] OKOVOUIKGOV KUPWOEWV
EVAVTL ATOUGVY 1] OPYAVAOEWY EYKATEOTHHEVRY eVTOG TG KovdtnTag, 6Tay oKomog
TOV PETPOV aUTOV eival 1 Sakomi] 1} o TMEPLOPIopOG, TAPRG 1 &V [EPEL TGV
OLKOVOUIKGY oxEoemv pe pla 1) Teploodtepeg Tpiteg xwpeg. Ipdyparti, mpénet va
yiver 8ektéd OTL ot TTOMITEG TV KPATGOY HEAGV EXOUV TN SUVATOTNTA, OTOUIKGS T
GUAAOYIK®G, V& TIpEXOLY Kedpdhaia Kat TOpoug o€ TpiTeg XGPEG 1] 08 EVIOE AUTHV
opGdeg, MOTE PETPAL OKOTIOUVTA GTOV EAEYXO T®V OLKOVOUIKGY TOPWV GUTGV TRV
TOMTGV Vo £X0UV @G KITOTEAECUN Tr) SIOKOTTN 1) TOV TIEPLOPIOUS TGV OIKOVOUKGVY
oxEoEwV e TIG ev A6yw Tpiteg Xopes. EEdNAov, Tar kowvotikd dikatodoTika opyava
CLOTINPAG £XoUY avayvepioer T voupdtta avtic e mpaktikic [Sihragn Tou
ntpoédpov Tov Sevtépov tprpartog tou IMporodikeiov g 2ag Avyovotouv 2000,
T-189/00 R, «Invest» Import und Export xat Invest Commerce xotéd Emtporic,
Tuloyr 2000, o. 11-2993, okéyn 34, emPefowbeion, KaTOMV AVOIPECEWS, HE
Stérran Tou IMpoédpov Tov Awactnpiov Tng 13ng Noepppiov 2000, C-317/00 P(R),
«Invest» Import und Export kat Invest Commerce katd Emrporrg, ZvAoyr} 2000,
o. 1-9541, oxéwerg 26 kat 27].

Emiong, ot &v A6yw Si&dikot avtékpovoav TNV Aroyn Tev TPoohevyovIwv OtL dev
vplotarat oxéon petafd Tev pérpwv mov rtpoPhénel o kavoviopog 467/2001 xat Tov
Adyaviotay, voypappilovrag Tig oxéoels mov vpioTavto ToTE petadd Oodpa My
Advrev, AN Kévra kat tov kaBeothrog Tov TaApmdy.

Evtovtolg, 0To SIKOYpado avIamavTioews Kot OTIG THPATNPrioel Tou et Towv
CUVETEI®V TI)G KATAPYHOEWG TOU KAVOVIGHOU 467/2001 Kat TG avTIKATAOTHOERS
OV e TOV TIPooParlopevo Kavoviopos, To ZupuPodho vioypappuoe 61t 0 devtepog
KOVOVIOUOG ePapUOETOL €Ml TRV TPOHOKPATAV Kt TV TPOHOKPUTIKGY Opédwv
Yevikag, xwpic TAéoV va amtouteltal oXéoT) HeE KATolX OUYKeEKPIpéV) Xopa fi £8agog.
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H pvBuuon avt avravakdd m Stagopd perald Tov yneioparog 1333 (2000) tov
Zupfovliov Acpadeiag, To omoio apopovoe Toug ToAipmdy Kot Ta cUVSEdpEVK He
aUTO &TOpA Kol OVTOTNTES, Kot TOL Yndiopatog 1390 (2002), to orolo, kotdmty ™g
Katapyroews Tov «lodapikod Epipdrov tov Agyaviotdvs, Sev auvdéer, héov, Tig
KUp&Tet; Tov TTpoPAémet pe cuykekpipév xapa 1y édagog, adld avadépeta, entong,
YEVIKGOG G€ TPOUOKPATIKEG OUASES Kot GTopaL.

Xty mpaTn nepintwor), To TupPovAio ékpive 6Tt 0 Kavoviopds 467/2001 popotoe
KéAMoTa v otiypixBel oo dpBpar 60 EK ko 301 EK, kaBdoov vpiotato npopaviig
oxéon pe To Agyaviotdv. Aedopévou OTt pia Tétola oxéon Sev vdictato Théoy oTo
maiolo Tou mpooPoadAopevou Kkavoviopoy, To Tupfodio éxpive OTL Empene va
oupmAnpwBel To vopuké Tou épelopa Sitk ¢ TpoaBikng Tov &pBpov 308 EK. To
ZupBodlio vrootipi§e 61 1 Tpomomolnon autH NG VoKl Pdoews Tou véou
Kavoviopov kaBiotd afdoipo To pdTo okéEAOG TOL TIPGTOU Adyou.

ATIAVTOVTAG 08 YpatTh epdTnon pe Ty omola To Ipwtodikelo Tou {finoe va A&pPet
Béon, un6 o mplopa g yvepodotiioews 2/94 Tov Akaatnpiov, s 28ng Maprtiov
1996 (Zudloyry 1996, o. 1-1759, oxéyeis 29 kou 30), em NG andyewg oL
dlardnwony oL TPoahedyovTeS Kat 1} orola extéBnKe ot okéyn 84, e1dioTepa Se var
dteukpwvioer oloug amoppéovreg amd ™ Zuvlrkn EK okomote g Kowornroag
emdlokel va vhomonjoel pe TG Slardeic Tov pooPadopévou KavovIoHoT, To
ZupPovlio vroypdppuce, ovolaoTIKdG, OTL pe Tig Slatdlelg avtég emdidkeTar 1)
eMPOA OLKOVORIKOD Kat XPTHATOMIOTWTIKOY KOTAVAYKAOHOU, TI0U, KOT& 1311
Amoyn Tov, cUVIoTA oKomo TG ZuvOrkng EK.

To Zvppodhio urrootrpie, axetikag, 611 ot okomol T1)g Kowvétnrag Sev elvan pdvov
awrtol 1ov opifovtan oo dpbpo 3 EK, alhé amoppéouy emlong Ko amd eidikdTepeg
Saraéerc,

Mera v avabeopnon pe m ZovBixn tov Méaotpixt, o dpBpac 60 EK ko 301 EK
kaBopllovv v amootodr kat T Spdon ¢ Kowdtnrag orov TOMEX TWV
OLKOVOUIK®GY Kol XPHHATOTIOTWTIKGY KUPGOOEWY Kat TTXPEXOLV VOIK] Bdon Yo ™m
pnt petaBifaon appodiotitev oty Kowdmta mpog exmhijpwon autig g
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arooToM|g. Ot appodidTnTEG AUTEG PrTOG oUVSEOVTAL Ka, oTNV TIpadn, efapTaval
and v éxdoon mph€ewg Suvipel Tov Surdfewy g Xuvbing EE mepl kowvrg
e€wTEPIKAG TIOMTIKIG KOl TIOAITIKNG XTPAAELNG (KEITITA). Evag akplpae amd toug
oromotg g KEITITA efva, katd to &pbpo 11, mapdypadog 1, Tpitn nepintwon, EE,
«n Swrtfpron ™G eprvg xat 1) evioxvon g SieBvovs aoddAelag, cuppeva e Tiq
apxés Tou Kataotatikov Xd&ptn 1ov Hvopéveov EBvavs.

Tovende, mpémel vo yivel Sektd OTL i GOKNOT) OLKOVOUIKOU Kot XPNHATOTIOTHTIKOD
KATOVAYKOOROD yia TroMTikovg Aoyoug, otav, koatd peilova Adyo, yivetan o1o
mAaicto epappoyrg Seopevtikis anoddoens Tov TupPovhiov Acpaleing, oUVIOTE
pNTé Kat Beputd oxomd g Zuvenkng EK, éote ki av o oKomdg autog etvat
TEPBOPIAKOG, CUVAPTOUEVOG EUECHKS [E TOUG Kupioug okomolg TG &v Aoyw
Sovenkng, 18ieg exetvoug ov agopody v eedBepn kukhodopia TV Kepalaioy
(4pBpo 3, maphypagog 1, ototxeio y', EK) ke v eyraBidpvon ovotipatog
Staoparilovrog avoBeuto aviaywviopd (Gpbpo 3, tapiaypados 1, otorxeio {', EK),
Kot ovvdeopevog pe ) XuvOnkn EE.

Ev mpokewéve, to &pBpo 308 EK amerélece £va amé Ta epeiopata TOU
TTpoGPAAAOPEVOL KAVOVIOHOD TIPOG CUNTTATPWOT} TG VORIKAG Péoewg TTov Tiapelxay
o &pBpa 60 EK ko 301 EK, wote va kataorel Suvars n Ajyn pérpev 6x1 povov
gvavtl TPIToY X0pdv, 0 Kol £VAVTL aTOUGY Kol [ KPATIKGY OVIOTATOV ()
AVAYKAOTIKGG GUVOEOpPEVeV e TNy KuBépvnon 1} To KaBeoTos TwY ev Ay Xwpev,
oe po mepitnrwon oy orola n ZuvBijkn EK dev mpoPAémer Tig amattodpeves mpog
tovto eouoaiec,

Kot autév tov tpdmo, n Kowodtnta mpooappootnke oty e§gh€n mg SieBvoig
npaktikig, n omoix ovviotatat oto €€ oty emPBol «EEUNVEHV KUPHOEWVY,
oTpedoptvav Kuplng KaTE aToéuey enkivouvey yia T Siebvi achaleln, Tapd Kot
TV afOwV TOATGV.

To XuvpBodho vroopiler Ott ot mpoimoBéoelg vIo TG OTOiES enéAefe, ev
TPOKEEVR, »¢ VORIK Bdon To dpBpo 308 EK dev Sadépouv amod ekelveg vro
Ti¢ oroiec xpnotuomotidnke 1 dbraln avty) oto mapeABov mpog enitevdn, oto
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maioio g Aertoupylag TG Kowrig ayopds, evog amd Toug oKoTIOG TNG Yuvbrkng
EK, 6tav 1) ev A6yw ZuvOijkn Sev mpoéPAene Tig anatrodpeveg mpog Tobto e€ovoieg.
Emkodeiton oxetikag:

— OTOV TOPEX TNG KOWVWVIKIG TOALTIKIG, T} Oelpd odnyiev ol omoleg, Pioet Tov
dpBpov 235 g Xuvbrkng EK (vuv &pbpov 308 EK), eviote kat Phoer tov
&pBpou 100 tne Zuverrng EK (vuv apBpov 94 EK), eneférevav v apxr g
106TNTAG apolfev peralh aviphv kat yovakav epyalopévey, Ty omoia Héret
o &pbpo 119 e ZuvBAkng EK (ta épbpa 117 éwg 120 g ZuvBijkng EK
avrikaraotdOnkay pe Ta dpbpa 136 EK éwg 143 EK), avadeikviovtag Thy apxij
auti} o€ Yeviki} apxi) 106tnTag apotfev oe 6Aoug Toug Topelc aToug omoloug Bu
HITopoboay aképa v urtépxouy Suvntikdg Suopevelg Staxpioels, mephapPd-
VOVTOG OTOUG EVEPYETOUUEVOUG OTIO TNV apXT) QUTH TOUG XUTOTEAGG KITaGX0-
Aoupévoug, aK6pa Kot 6ToV YEWPYIKG Topén, Kal, 1lwg, Ty odnyla 76/207/EOK
Tou Xupovliov, Tng Ing PePpovapiov 1976, mepi T epapuoyiis Tg apxrg TG
long perayeiploews avdpdv kat yuvvaikav, doov adopd THv nipoofPaon oe
anaoxOAnon, v enayyeApariki ekmaiSevon kat TpodBnon kat tig cuvlrjKeg
epyaoiag (EE ed. £x8. 05/002, o. 70) tnv odnyia 79/7/EOK tou XupBovAiov, Tre
19n¢ AexepBplov 1978, mepl tng mpoodevtikig edappoyrg e apxig e long
peTaxelpioeme petafd avpov kot yuvaikav oe Bépara Kovwvikrg aopodioene
(EE 8. éx38. 05/003, 0. 160) v 0dnyix 86/378/EOK tov Suufouliov, NG 24ng
Iovhiov 1986, yx v edappoyry g apxrs e fong perayelplong petay
avEpOVY Kal YUVOUKOY OTA ENOYYEAPOTIKG GUOTHUOTO KOVWVIKIG aoPaALoNG
(EE L 225, 0. 40) xat v odnyla 86/613/EOK tou ZupfovMlou, g 11ng
Aekepplov 1986, oxetikd pe v epappoyr e apxis e fong petaxeplosng
HeTa€d avBpov Kal yuveukev Tov aoKkobV avefdpTnTn Spaoctnpiomra,
ovpmepthapPavopévig g yeopyig, kaBde xal yio v mpootasia Thg
untpétnrag (EE L 359, o. 56)

— otov Topéa g eXedBepng kukhodoplag Twv mpocdnwy, TG TPEEEL pe TIC
omoleg, Bacer Tov dpbpov 235 g Tuvlirng EK kou tov dpbpou 51 g
YuvBiikng EK (vuv, katémy tpomonionjoens, &pBpo 42 EK), enektddnray otoug
OUTOTEA®G ATIAROXOAOUUEVOUG, OTK HEAN TWV OIKOYEVEI®V TOUG KXl OTOUG
polnTeg To Jikeudpata IOV avayveplothkay VRép Tov poBeTév Tou
Slakvovvrar evtog g Kowodrnrag kai, edikétepo, tov kavoviepd (EOK)
1390/81 7ouv ZuppovMiov, g 12n¢ Maiov 1981, mepl emékraong 6Toug i
HtoBwTolg Kt 0T [EN TV OLKOYEVEIGY TOUG TOU kavoviopov (EOK) 1408/71
«nepl ePUPHOYIG TV GUOTNHATHY KOVOVIKIG aoddAiong oToug adetolc Kat
OTIG OIKOYEVELEG TOUG TIoL Slakivovvrat evrog Thg Kowvdtnragy (EE L 143, ¢. 1)
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— TAéov TIpoohéTeg, Tov kavoviopd (EK) 1035/97 tou ZupPouvriov, tng 2ag
Tovviov 1997, yia v 8puon Evpwrnaikot Iapatnpninpiov tev Pavopévey
Parolopod kat Eevodopiog (EE L 151, 0. 1), o omoiog exdobnke Pdoel tov
&pBpov 213 g TuvBrrng EK (vuv dpbpo 284 EK) kou tov dpBpov 235 g
ZuvOrkng EK.

To AaoThpIo £Xel AVayVePLOEL TN VOPHOTITA AUTHG TNG TIPAKTIKAG (amdaon g
5n¢ Aekepppiov 1989, C-114/88, Delbar, ZuA\oyr; 1989, o. 4067).

E1kétepa, 0 KooTIKGG vopoBETng £xet §8n xpnolponooel, katd To aperov, n
vopiksy Phon Tov dpbpov 235 g XuvOiine EK mpog emPoAn kvpwoewv. To
SuppolAio uroypappiler, oxeTika, 6Tt TpV amd v mpoobikn ot Zuvbikn EK
tev &pBpwv 301 EK kot 60 EK, oelpd kavoviapdhy tov Zuppovliov mepi emPolig
EPTOPIKGVY KUpGHoenv otnpixBnkay oto &pbpo 113 g ZuvBrkng EK (vov, katomv
tpornonowjoens, &pbpo 133 EK) [P\, mx., tov kavoviouod (EOK) 596/82 tou
TupPouhiov, ¢ 15ng Maptiov 1982, mepl tpomomolioews Tov KabeotwTog
ELTAYYNG OPIoEVRY TIpOidvTwy Kataywyrs EXZA (EE L 72, 0. 15) tov Kavoviopo
(EOK) 877/82 tou ZuvuPouhiov, tng 16ng Ampthiov 1982, yia v avactodr
ELOAYRYGOV OAV TV TIPOidvTev Kataywyrs Apyeviviig (EE L 102, o. 1) xou Tov
kavoviop6d (EOK) 3302/86 tou ZupPouliov, g 27n¢ OxtwfBpiov 1986, ya v
QVOGTON TRV ELCAYOYGV XpUoov vopopdtev arnd 1 Notoadpkavikr Anpo-
kpatia (EE L 305, 0. 11)]. TT&vteg, oTi¢ TIEPUTTOOELG TIOU T& HETPA autd €fotvoy
épay Tov Tiediov epappoyng TG Kotvig eprtopikilg TOATIKIG 1} apopovoay GuUotKd
1} vopukd pdowa eykateoTnpéva evtdg e Kowvotnrag, otnpixBnkav emlong el
Tou &pBpov 235 g Zuvlrkng EK. Eidikdtepa, awtd éywve e Tov kavoviopé (EOK)
3541/92 touv Zupfouvhiov, tng 7n¢ AekepPpiov 1992, yi THV amayopevon Tng
iKavorrolnong Te@V aIthoeey Tov Ipdk doov agopd cuvaAlayég tov enmnpedlovia
and to YhdLopa 661 (1990) Tov ZvpBovliov Acpadeiag Tov Hvepévay EGvev kat
and T ovvad ynoiopara (EE L 361, o. 1), katd 1o &pbpo 2 tou oroiov
«aToyopevETaL 1 IKavoTIoinon 1 N Afjyn onoloudAIoTe PETPOV TIPOG IKAVOTIONOT)
auTApaTog ov vrtoBdMetat and [...] Ppuotkd 1} vopikd mpécwo IOV evepyel dueon
) £{IECN, Y1X NOYAPLAOHO 1) TIPOG OPENOG EVOG 1) TIEPIGOOTEPOY PUOLKDY T} VOUIK®V
TPOOKHTI®Y 0TO IpdK».
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Anavravtag oty i ypamti epdnon tou Mpwetodixeiov, 1) Emrpor vrtootrpiée
1L 1) edappoyn TRV KUpHoenY 1oL eméPade To ZupBovho Acpadeiag Ba pmopodoe,
€€ ohokAiipou 1) ev pépet, va epminter ato medio epappoyic g TuvBrkng EK eite
oto mAaioto Tng koG efwTepikil TOMTIKAG &ite oTo TAaiOI0 TG ECLTEPIKIG
oyopdis.

Ev mpokeipéve, n Emrpoms) vrootnpiler, emikadotpevn v Téraptn oumtoloyikr
okéyn Tou TIPOSParAopévoy Kavoviopol, OTL TX OUYKEKPIUEVA HETPX nrav
avaykaio yix T Staopédion Tng eviaiag epappoyrig Kat eppnvelag TOV TeplOPIoRGY
oTig Kivijoes kepahalwv o emmfhiBnKav odpdwv pe TIG GXETIKEG AITOPHTEL TOV
ZupBouvhlov Aopadelag, dote va Sxopohotel 1 ededBepn kukhodopla Tev
kedpoaiov evrdg g Kovdmrag kat va amodeuxfodv otpefhaoceic Tov avToY@Vvi-
apov,

EmmpooBérwg, n Emrponr vootnpilet 6t 1) mpodomion g SieBvotic aodidela,
1600 evtoG 600 Kot ektds TG Evaoens, npénel va BewpnBel og epnlirovox oto
Yeviké mhaloto Tev SatdEewy tng Zuvlrkng EK. H Emtpomn emikaetrat oxetikdc,
agevos, ta apBpa 3 EE kot 11 EE kai, agerépov, To mpoolpio g ZuvBikng EK,
6mov o ZupPodidpeva Mépn empefalocav «tnv aAAnheyyon mov ouvSéer v
Evparn pe 1 vnepnévries xopeg [...] obpdova pe tig apyég tou Xdptn tev
Hvopévev EBvavs, Snhovovrag ot elvar amogaciopéva «va mayidoouy [...] m
dapvAagn Tng eprivng kat g eevbeplagy. H Entpor) ouvdyet ek Tov Statdéewmy
autey Ty TIPoTadn Evog «yevikoy okomob TG Kowétnrag va mpoaomiletar thv
eV Kat TV aopdleia», Sladteprn €kgpaon Tov omotov cuvioToby T dpBpa
60 EK kat 301 EK, ta omola emlong amotehovy, edikdtepn, To £peiopiar g
appodiotntag g Kowdtrag v pubuilet Tig ecwrepiicés Kait e€wTEPIKES KIvijoELg
KepaAalwv.

Aedopévov 61t o1 Siarddets Tov Tithov III, kepdAato 4, Tng Tuvlikng EK mepl
Kivijoewv kepahatov dev mapéxovy edixi appodiétnta oty Kowdtnta, xpnotpo-
notOnke, ev Tpokeléve, wg Tpdobet) vopuky Paon To &pbpo 308 EK, dote va
dxopahiotel n Suvarétnra g Kowdtnrag va emPddel ToUG GUYKEKpIIEVOUG
TEPLOPIGHOUG, 1Blwg EvavTl TeV IBIKTOV, GOV [E TNV Ko Béon TTov utoBétnoe
10 ZupovAio.
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Katd v mpogopiksy Swxdikacia, to Hvopévo Baoiheio Sevkpivice 61t 0
emSIKOPEVOG pE TNV £kS00n TOU TPOCBAAAONEVOU KAVOVIGHOD KOIVOTIKOG OKOTIOG
cuvicTatal oty eviaia epappoyr eviog g Kovdtntag umoxpenoemy OXETIKOV Ue
TOUG TEPLOPIOPOLG TNG Kivoews Kkepalaiwy mov eméPode ota Kpatn pPEAN TO
Zuppovlio AopaAeiog.

To Hvopévo Baoilewo uoypéppuioe 611 1) Snppuovpyla puog ecwtepikis ayopas oTov
Topén TG KIVAOEWS Kedohalnov oUVIOTE évav artd TouG TaeoopEVOUG pe To GpBpo
3 EK okomotg ¢ Kowotnrag. To Hvepévo Baoideto vmootnpiler ot n eviaia
egappoyl] OAGY TV TEPLOPIORGY oty eAetBepn KukAodopla kepalaiwv evtog Trg
KOWAG ayopdg ouvioTd ovoedn TrTuxy TG Snovpylag oG ecwTepikig ayopds.

Av, avTiBéTeg, 1) EQOpHOYH TOV OUYKEKPIEVQY Yndlopdtey Ttou Zupfovliov
Aopodelag Sev eixe omotehéoer avtikeipevo AjYeng pétpwv AngBéviev oe
Kowotik6 eminedo, Ba avéxumte, xatd v droyn tov Hvwpévov Baothelov, o
kivduvog Stadoporiorjoemy petafl TOV KPOTOV UEAGY KOTE TNV EPOPUOYT TGV
HéTpev TG Seopetoews kegpaaiov. Av Ta kpdtn péAn epdppolav ta Yndioparta
OUTG HEPOVONEVEG Oa aVEKUTITOY avarOPeukTa SiadopeTirég eppnveles wg TTPog To
TIEPIEXOUEVO TGV UTIOXPEDOEQV KL SLApopOTToN|oels aTov Topéa g ehevbepng
kukhodopiag kepoaiov petald kpatdv peov, pe mbavéd amotéheopa
oTpéPA®OT) TOU AVTAYWVIOHOD.

To Hvepévo Baofhelo vmootnpilel, eniong ot pérpa okomolbvra ot déopievon
Kepahaloy 1ISITOY pe oKoTo TN SIGKOTIT) TV OIKOVORKOY OXEoEWY pE Tig Siebvelg
TPOUOKPATIKEG OPYAVAOELS Kot OXL pe Tpiteg xopeg Sev ouvioToby, Tpopavac,
Sievpuvon «Tov Topéa Twv appodiotitey g Kowdtnrag mépav Tou Yevikol
mAoiciov Tov TTpokiTTTEL &G TO GUVOAO TwV Slatdewv TG ZuvBijkney, Katd TNV
npoavaepBeioa otV avetépe okéyn 89 yvepodotnon 2/94. Ané to mhaioto g
TuvOfkng mpokvmrel 61t N Kowdtnra eivar appddia va Aapfdver petpa pog
pOBIoT TG Kivjoews Kedpadaiov, edikdtepa Oe pétpa Katd TV BTV, ENopévag,
v TIPAYHATL T HETPE TTOL GKOTIOOY OT1) pUBHIOT TG KIVIOEWG IBI0TIKGY Kepohainv
He oKOTO TN SlaKoTy) TV OWKOVOpKGY oxécewmv pe Siebveic Tpopoxpartikég
opyaveoelg eyrtintovv oe Topéa yio tov omolo 1 XuvBikn EK Sev mpofAéme,
eid1kaG TTpog TobTo, e€ouaieq SpAoens TOV KOVOTIKGV 0PYAVEY KAl &V, TIPAYHATL,
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yio T Ay Tev pETpey autey elvat avaykaia n ipoouyr oto dpBpo 308 EK, Sev
propet va oo TnpixBei 6Tt Tar pérpa awtd Baivouy mépav Tou yevikod Thosiov g
Zuvbnxng.

To Hvwpévo Baoideto vnoopilet o1t n xpnotpomoinan tov dpBpov 308 EK atnv
npovoa vnoBeon Sev Slagépet amd ™ Xpnowponoinon g 1Biag Siatdfenc oTig
TEEPITTWOELS OTIG OTroie, 18lwG oTov Topéa Tig KoWaVIKAg TToALTiKNG, to dpBpo avtd
efumnpétnoe v enitevfn dAov okonédv e Kowvétnrag, dtav n Suvlikn Sev
napeixe edikag mpog todto vopkr) féon (BA., avetépe, okéyn 95).

Extipnon tou Ipotodikelov

O xavoviopég 467/2001 kat o mpooPoadlépevos kavoviopds otplix@nkav eni
HEPIKAG SlapopeTiKOY VoK@V epelopdtmv: enl Tov &pBpwv 60 EK kat 301 EK o
TpaTog, enl Twv dpbpwv 60 EK, 301 EK ka 308 EK o devtepog. Kaltol ta apyccy
ETIXEIPTIUATA TV TIPOGPEVYOVT®Y, To AVAPEPOUEVE 0TV ENNEYT VOUIKTG PhoEwG
TOU Kavoviopol 467/2001, éouv kataoTel dvey avtikegvoy Aoyw TG Katapyr)-
0E(G TOU e Tov TTPOooPoAAdHEVO Kavovioo, evtouTtotg To Ipwrtodikelo Kpiver
emPBefAnuévo va extedel, apxikag, To oxemrtikd Béoel Tou omolov Kkpivet, ev TI&on
TIEPITTOOEL, TOUG AGYOUG auTols wg afdotpoug, dedopévou OTI QUTO TO OKEMTIKO
amotelel T Bdon g cuMoyioTikig Tov Katd TV eétaon Tov (NTAPATOG TG
vopukrig Baoeng Tou mpoaBaAlopévou Kavoviouov,

— Ent ¢ vopukig Baoewg Tov kavoviopot 467/2001

O xavoviopdg 467/2001 otnpixBnke ent tov &pHpwv 60 EK kat 301 EK, Siatdferg ot
omoleg mtapéxovv oto Zuvpfovho T Suvardtnra va Aapfhver Ta amantodpeva
enelyovia pétpa, Blwg 600y agopd Tig Kvijoelg Kepahainy Kal TIg TANPOES, oe
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neplTteor mov pia kol B¢on 1 ko Spdon vioBetnOeioa Suviper Twv Satdewy
g ZuvOrxng EE mepl KEITITA mpofAémovv T Mym pétpev ek pépouvg tng
Kowdtntag pe okomd 11 Siakomr] 1) Tov TIEPOPIORS, TAPWG 1) eV {EPEL, TV
OLKOVOLIK®Y OXE0EMV e Pix 1} TIEPIGOOTEPEG TPITEG XWPES.

Omnee, 6K, TPOKITTEL ATt TO TTPooitd TOU, 0 KAvoVIsH6g 467/2001 cuvTovile T
Spdon g Kowoétnrag katd ta mpoPhemdpeva and v kowr) 8éon 2001/154, n
omola v10BeTBNKe oTo TMAaioto T KEITITA kot ) omoia e€éppale T PovAnon e
EvOoE®G Kol TOV KPOT®V MEAGV TNG Yo T Ay KOWOTIK@V UETP®Y TIPOG
gpappoyny evrég tng Koo tntag oplopévey mruxhy Tev Kupeoewv Tov entfale To
TupPooho Aogaleiag aroug Takiundy Tou Apyaviotay.

EvtobTolg, ol ipoodetyovieg urootiplay, IphTo, 0Tt Ta PETPX aUTd EmAnTTaV
1B1teg, 18iwg péhioTa viKkGoLG Kp&TOoLg PENOUG, eved T dpbpa 60 EK kot 301 EK
Tapéxouy oTo ZupPodhio povoy Ty appodidTnta va AapBaver pétpa Evavet Tpitwv
Xopohv Sevtepov, OTL okOMOG TV péTpwv avtwv dev fArav n Suxomy 1 o
TEPIOPIOUOG TV OLKOVOHIKGOV OXE0emV e pia TpiTH XOpa, dANE 1) KaTaoToMr TNg
S1eBvolg Tpopokpariag Ko, eldikotepa, 1 Myn pétpev katd tou Ocdpa My
AdvTev Kal, TpiTOV, 6TL, €V TIGON TEPUTTAOOEL, Tot PETpa autd HTav Sucavéhoya oe
oxéon pe tov Tfépevo pe Ta apbpa 60 EK xon 301 EK oxomo.

Kavéva amd o emixetpripara auvtd 8ev evotabel.

‘Ocov adopd, TIPGTOV, TO €id0g TeV péTpwY Tou SikatotTat va AdBet To Zvpfoviio,
Suvépel Twv &pbpwv 60 EK kat 301 EK, to ITpetodikeio Kpivel OTL TO Yp&UpA TV
Staté€ewv autdv ovdOAnG arokAeiel Tr SuvaToTNTE ANYENS TIEPIOPIOTIKGV HETPGV
1ov vor TATToUY amevBeiag 1810TEC 1) opyaviopols, eite avtol elvar eite dev eivan
gyKkateoTnpévot evrdg tg Koo tntag, epOcov TPAYHATL OKOTIOG TV HETP@V aUTGVY
elvou 1) SLKOTTH 1) 0 TIEPLOPIOROG, £V O 1] EV PEPEL, TV OIKOVOUIKGY GXECEWV e Hlint
1} ieplocoTEPES TPITEG XWPEG.
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Onwg opBag vmoypdppioe 1o ZupPodho, Ta emipaxo ev Tpokeléve pETpo

EVTAooOVTaL OtV Kotnyopia Tev «£§unvev kupdoewv» (smart sanctions) Twou
dpxioe va epopudlel o OHE katd 1 Sexaeti Tov 1990. Autod Tov &ldoug ot
KUPAOELG avTiKaBIoTOY Tt KAXOOIKA HETPA TOV YEVIKOD EUTTOPIKOD EMITAPYKO KATH
HIXG XOPOG (€ TIEPIOGOTEPO CUYKEKPIHEVA KO ETINEKTIKG HETPA, OMOG Of
OIKOVOUIKEG T} XPNHATOTIOTWTIKEG KUPAGELG, 1) amaydpevor ta€idlwy, To epmépyko
Omwv 1) elikev TPOIdVTWY, MDOTE Vo TEPIOPICTOOY Ol EMMTOCEL] €Nl TOu
mAnBuopod g oikelag xopag, evd mapdhinda va efaopodiotel 1 emPoln
QMOTENEGHATIKGOV KUPHOEWY OTO OIKelo KaBeaTdG KaL Tar NYeYiK& TOU GTEAET.

H mpaktiki Tov Kowotikev opydvev akolodBnoe v i e€6M€n kaBooov to
ZupPovhio Sladoyikag éxpive 6Tt T dpBpa 60 EK kar 301 EK tov mapéyouv
duvardTnTa Ajews TEEPIOPIOTIKGY PETPWY €l§ BUPOG OVTOTATAY 1) TTPOCHTILV TTOV
eNéyxouv oty mpddn pépog Tou edddous Tpitng xdpag [BA., Y., TOV KavOVIoHS
(EK) 1705/98 tov ZupfouvAlov, g 28ng Iovkov 1998, doov agopd T Statiom
OpPICUEV®V OIKOVOUIK®V OXéoewV (e TV AyKOAw, Tipokeipévou va tapakiviOel n
«Unido Nacional para a Independéncia Total de Angola» (UNITA) va exminpéoet
TIG LTIOXPEWTELS TG KaTd TNV elpnvevtikl Stadikaoia kat yix TV katépynon tov
kavoviopov (EK) 2229/97 (EE L 215, ¢. 1)], kaBag kot &g fépog ovrotitay 1
TIPOCATWV TIOU EAEYXOUY oTNY TIPAEN TOV KUBEPVNTIKG HNXaviopd TpiTg XHPag Kat
e1G Bpog TIPOCATIWY Kol OVTOTATWV TI0U GUUTIPATTOLY HE AUTODG KL TOUG TTAPEXOUY
owkovouxi] otrpEn [BA., X, Tov Kavovioud (EK) 1294/1999 tov ZupBouvhiou, g
I5nG Iouviov 1999, oxetikd pe To Mhyopa kepalalwv kat TRV amaybpevon
enevduoewy oe oxéon pe v Opoomovdiaky Anpoxpatia g Tovykoohaplag
(OAT) xat yior Tv kardpynon tov kavoviopsv (EK) 1295/98 kat (EK) 1607/98 (EE
L 153, 0. 63), xou Tov Kavoviopsd (EK) 2488/2000 tov ZupPouvriov, tng 10ng
Noepfplov 2000, oxetikd pe T Séopevon xepataiwv doov apopd Tov K. Milosevic
Kot T TIpOOWIA TIOL OUVBEOVTAL [IE OUTOV KAl OXETIKE HE TNV KATEPYNON TGV
kavoviopav (EK) 1294/1999 ke (EK) 607/2000 kot To &pBpo 2 Tou kavovigpot (EK)
926/98 (EE L 287, 0. 19)]. H e€éM€n vt} evappoviletat mijpwg pe Ta pétpa mov
nipoPAémouv ta dpBpa 60 EK ka1 301 EK,

IMpdypaty, akplpag 61wg oL OIKOVOIKEG KAl XPNHATOTIOTOTIKEG KUPOTEIS [TTOPODY,
Bepurag, va otpédovrat eidikag kard TG nyeolag pag Tpitng xopag, avrl g xwpag
auTriG @G obvolo, propodv ermlong va oTpéPovTal, AoXETWE TOU onielov oTo orolo
Bplokovral, katd atépwy Kat oviotitey Tov cuvdéovTal fe TV nyeola ™G tpltg
Xopag 1} eEAéyxovran apéong fj eppécns and avtiv. Onwg opBog umoypdppice n
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Emrpor, Ta &pBpa 60 EK kot 301 EK Sev B ouvioTolo0V OTOTEAECHATIKG HETPO
TECEWG KAT NYETIKGV OTEAEXGV TIoV ennpedlovy TV oAtk Tpltng X@pag av 1
Kowdtnta Sev eixe ) Suvardmra, epeidopevn eni tov dpbpwv autov va Adpel
uéTpat ei1g Pépog 181wT@V ot omoiot, Kaitol Sev KATOWKOUY 0T oUYKeKpLpévn Tpltn
Xopo, éxouvy emapxkels Seopotg pe to kaBeoTwS Katd TOL OToiOV CTPEPOVTAL OL
kupohaoelg. E€dA\ov, émnwg vroypappioe To ZopPodAio, To YEYOVOG OTL OPLOPEVOL EK
TV BTGV autev éxouy v Bayévela kpdrtoug pélovg Oev aoxel omowdrmote
emippor}, kabéoov yix va elvar amotelecparikés, oto mAaioio TG eledBepng
KukAoGopiog KePpoAainy, ol XPHUATOTOTOTIEG KUPOOELS OV TIPETIEL Vo apopoly
HOVO TOUG UTIKOOUG TNG OLKEinG TPITNG XOpag.

H epunveia avtr), 1 onoia Sev avtiBaivel ipog 1o ypdppa tTev dpbpwv 60 EX kot
301 EK, Sikatoloyeitat 1600 yior AOYOUG QITOTEAECHATIKOTNTAG 00O Kol yia
avOpwmoTikog Adyoug.

‘Ocov adopd, SebTepov, Tov eMBIOKONEVO (e TOV Kavoviopud 467/2001 koo, To
SopPovhio vrootnpilel, emkalotpevo Ta Yneiopara 1267 (1999) kot 1333 (2000)
Tov ZupPovhiov Acpoleiag, Ty ko Béon 2001/154, kabog Kat TIG AITIOAOYIKEG
okéyeg 1 Kat 2 Tov wg dve Kavoviopo, kabwg kat Tov {810 Tov ToVv TiTAO, OTL TA
GUYKEKPILEVO PETPO E0TPEPOVTO Kupimg KaTd Tov Kabeotwrtog Tev Taymdy To
oroio, Ty mepiodo exeivn, Hleyxe oty mpd€n To 80% TOU eddPovg TOV
A¢yaviotdy, avtoostokohoUpevo «Iohapkd Eppdaro tou Agyaviotdvs, kabog
Kot TIOPEUTIITTOVTOG, KATE TPOTMIIGV KAl OVIOTHTOV Ta OTIolt, HECK OLKOVORIKOY
fi XpnuatomoTeTikey Tp&leny, fonbovoav To ev Aoyw kabestag va mapaoxel
Govlo kot exmaldevon oe SleOVeic TPOUOKPATEG KoL TIG OPYXVWOEIG TOUG,
EVEPYOUVTR, OTNV TIPGEN, G EKTPOOWIIOL AUTOY TOU KABEOT®TOG 1 WG OTEVRG
ouvdedpeva e auTo.

‘Ocov agopd v outiaon Tev TpocPevydviny 6Tt o Kavoviouds 467/2001
otpéderar katd Tov Ocdpa Mmv Advrev, Kat X1 Katé TOoU KaBEOTOTOG TV
ToAundy, 10 SopBodhio GUUTANPORATIKGS Untoypdppoe 611 o Oocdpa Mty
Advrev amotedoboe, oty TiphEn, Tov emKkedaAig Kol TOV «eYKEPAAO» TOU
kofeothrog Tev Tohpwmév kot 6Tt autdg Katelxe Tmpdypatt v efovoia oTo
A¢yaviotav. Ot koapukol kal Bpnokevtikol tithot Tov «Zeixn» (apxnyov) Kat Tov
«Epipny (mplyknma, nyétn, odnyod), kabag kat n iepapxuki} B€om mmov kateixe petalo
1ov Aouidv Tohumdy Bpnokevtikdy afiwparovyey, dev emétpenav apdipoiec.
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Ertiong, 16n mpo g 11ng ZemrepPpiov 2001, o Oodpa My Advrev elxe Sdoel
6pxo mioteng (Bay'a) Snovpyodvia entonpo Opnoxeuvtikd Seopd peralh Tou 1Siov
Kat tou Beokpatikod kaBeotdrog Twv Tahpmdy. Zuvenac, Ppiokdrav oe 0éon dpolax
He ekefvn) Tov K. Milosevic kot Tov peldv g Tovykoohafirg KuBepviioeng katd
TV Tepiodo TV OIKOVOIKGY Kal XPIIATONIOTOTIKAY KUPGOE®Y Tov eméBale To
ZupBovho katd g Opoomovdiaki Anpokpatiog Tng TovykooAafiag (B,
avetépw, okéyn 114). Ogov adopd v AN Kéwvra, to ZupBoltlio eneoijpave 611
nrav maykoiveg yveotd ot diatnpoloe moAd oTpatémeda eknoudetoews oTo
AdyavioTay kot 6Tt XA&Seg peddy g oAépnoay oo TAeUpd Twv Tohipmdy Katdk
v meplodo peragh OkrwBpiov 2001 kot Iavovapiov 2002, katd TV entpfaon Tng
d1ebvoig ouppayiag.

TMoapéket n apoPrimon autdy Tev enyepnpdrey, og Tpog Ta omola velotaral,
oo mhaloto TG Siebvols kowoTnTag, eupela ouvaiveon, Ty omola vtoSnAdvouy,
petagd dAwy, Ta opdPpava Yneiopara tov ZupBoviiov Aopadeing, To TEplESHEVO
Tov onolwv Sev avrékpovoav edikdg ol Tpoopedyovreg, aAAd olTe Kat

apdroPritnoay.

Eidikdtepa, KUpLOG OKOTIOG TWV GUYKEKPIHEVOY KUPGOEWY HTAV Vo anotpanel To
evdexOpevo  XpnpatomoteTikiG vnootnpléens Tov KabeoTdTog TEV Tahpmdy,
ave€aptiTeg TNyfG, Omwg mpokumTel and Ty Taphypado 4, atoixelo b, Tov
Ynoloparog 1267 (1999). Ot kupwoelg autés Ba popodoav va apakapd@ody ov
dev emBaArovay, emlon, &g Bépog SlwTGY BewpoVIEVEY KG UTOGTNPIKTGOV AUTOD
Tov KaBeotwTog. ‘Ooov adopd T1g oxéoelq petald Tov TPGONY KABETTAOTOC Twv
Tahpmay ket Tov Ooépa My Advtey, o ZupBodlio Aodahelag éxpive 6TL quTOG
ammAave, katé Ty kployn meplodo, t6go kaBoptoTixis Porelng ek pépoug auTod
oV KabeotwTog Wote va prtopel v BewpnBel wg pépog avtol Tou kKabeotdTog. T
Tov A6Yo autd, ot Sékat attiodoywkr) oxéyn tov Yndioparog 1333 (2000), To
ZupPotlio Aopodelag Suarmiotdver perd Aomng ot ot Tahrdy e€axolovBodv va
mapéxovy dovdo otov Oodpa Mmv Adviey Kat va Tov TTapéxouy T duvatodTnTa,
otov (810 kL TOUG ouvepydteg Tou, va StevBovouv SikTuo oTpatoTESwY
eKMaIdeoews 01O eAeyXOpEVO ammd auTovg £80Qog Kot VX Xprjolomnotody To
Agdyaviotdv wg Paon yix Siebvel tpopokpatikég embéoers. Emmpoobitac, otV
€Bdopn arriodoywk} okéyn Tou Ymeloparss tou 1333 (2000), to ZupPodio
Acpadelog emavédaPe v memoldnon tov 61 1 Kataotoh| ™G SieBvoig
Tpopokpatiag amotehel ouolwdn mpobndbeon yu T Swripnon G Siedvoug
elpiivng Kat aohaAelng.
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Tovende, avtifiTeg TIPOG TOUG LOXUPLOROUS TWV TIPOCPEVYOVT®Y, OKOTOG T@V
GUYKEKPIIEVOV PETPOV HTaY TIp&YpATL 1) Slakomm 1} 0 TIEPLOPIORES TV OIKOVOUKGY
oxéoEwV e pa Tpitn Xdpa, 6To TAaioto g mpoomdbelag Tng dieBvolg kowotnTag
va kataoteiet T S1ebv) Tpopokpartia Kkat, edikoTEPR, v AdPel pétpa Katd Tov
Oodpa My Adviev kat tov dikrbov AN Kawvra.

‘Ocov apopd, Tpitov, TNV AVOAOYIKOTNTA TRV CUYKEKPIEVGV HETPGY AUTH TIpEMEL
va kpifel umé To Tplopa TOL OKOTOV TOU Kavoviopot 467/2001. Omnag
VoY pappioTHKe aveTEp®, 1) etPoll} «EEUTTVEOVY KUPOOEWV OKOTEL, KUpIWG, oTRY
(OKNOY) AITOTENEOHATIKYG TIEOEWG KATK TOV NYETIKGY OTEAEXGV TNG TPITNG XOPAS,
Ve TTpSAAAX eMUSIOKETAL O KATG TO SUVATOV TTEPIOPIONOG TV ENUTTOOEWY TV
UETPOV aUTGV eni Tou TANBUCHOY NG XOPAG AUTHG, HEC® TOU TIEPLOPIOHOY TOU
TIPOCKTIKOD TIESIOV EGAPHOYTIG TOUG OE OPITHEVE OVOUAOTIKGG TIpOCdLopIOHEva
dropo. Ev TpoOKelpéve, e Tov Kavoviopd 467/2001 emdioxerar n evioxuon Tig
AOKOLPEVNG KaTd Tov KaBeot®tog Tev Taipméy mésews, did g deopetoewg TV
KePaAaioV Kol TV AOGY XPHUOTOTIOTRTIKGOY Suvatothtev Tou Oodua M
AGVTEV Kol TGV CUVSEOUEVOY HE QUTOV KTOH®Y KL OVIOTHT®Y, OTIG OVOHOOTIKGG
npocdlopioTnKay amé Ty emTpony) Kupooswv. Térolov eidoug pétpa eiva
oUUPVA [E THY apXl] TNG AvaAOYIKOTITAG, KATA TNV oToia oL Kupaoelg Sev TpEmel
va unepPaivouy ta dpa exeivou Tov Kpivetal kKaTGAAAo Kot avaykaio yix Ty
enitev€n TOL OKOTO T1)G KOWVOTIKNAG puBpicens oty orola EVTGOCOVTAL TAL PETPX
owTa.

AvtiBéTeg, To Yeyovog OTL T pETP auTd adopodoay, emiong, XpPHUATOTIOTWTIKEG
npd€elg oTepoleveg Slaouvoplakov ototxeiov atepeitat onuaciag. E¢ocov Beputog
OKOMOC TWV UETPOY OUTGV ELVAL 1) GITOKONN TWV TYGV XPNUATOSOTACENS TGV
ToApmév kot MG SteBvolg Tpopokpatiag Tov umoKiveltal and To édudog Tov
Agyaviotay, Ou énperne avayKaoTikeg v ieptidBouv T600 Tig diebveic xpnpoarrori-
oTTIKEG TPdEelg 600 Kot Tig KABAPAHG ETWTEPIKEG, EGOTOV TOTO OL Hev OG0 Kal ol 8¢
o prtopotoay va oupBdlouy oe pa Tétola Xpnpatodotnon, AapPavopévng, diwg,
unoyn G eAetBepng KUKAOPOPIOG TOV TIPOCKNIOV Kol TwV Kedolaiwv Kal Tng
adavelng Tov SebveHy XpNUATOTICTOTIKGY KUKAWHATGVY.

EX TV avetépe TpokimTet 611, aviifétag tpog o vmoatnpilouy oL poopelyo-
vTec, To ZupPoviio eiye Tpdypatt appodiotnTa va exdmoel Tov Kavoviops 467/2001
eperdopevo eni Tov apBpwv 60 EK kot 301 EK.
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— Eni ¢ vopukng Baoewg Tov mpocPailopévou kavoviapol

AvtiBérwg mpog Tov kavoviopd 467/2001, o TIPOGBAANOHEVOG KAVOVIGGG EXEL @G
vopuxi} fdon ox1 povo T dpBpa 60 EK kat 301 EK, adAd, eniong, To &pBpo 308 EK.
To oroixeio avtd exppadel v e€EMEn TG Siebvoic kataotdoens oTo mMAaiolo g
orolag diadoyikag empPARBnkav Kuphoelg and to Tupfovdto Acdodela Ko
epappdotnkay améd Ty Kowdmra.

To yngropa 1333 (2000) Tov ZupBouvhiov Aopalelag, To omolo vioBetrifnke oTo
maiolo Twv pétpev Tov eNj¢Bnoav Ttpog kataoTolr TG Siebvou Tpopokparia,
EKTIUWHEVNG w6 ovaladoug TrpolimoBéoene yio ) Saripnon tng Siebvots eiprivg
ko aopietag (BA. Ty £BSopn cutioloyik} okéyn auTod TOU YNPICHATOC), PTAG
avapepotav oo kabeotog Twv Tadpmav ot orolot TéTe fAeyxav To peyaAltepo
HEPOG TOU 8GPoug TOU AdyavioTav Kat TapefXav KaTaglyto Kot enmkovpia oTov
Océpa Mmv Advrev kat Toug etalpoug tou.

Onag Toviotnke avotépe, AapPdvovrag akpifag véyn Tov cadr autdv clvdeosio
He To €dagog kai To kaBeoTws piag Tpitng xwpag to XupPodhio ékpive dtt o
Kavoviopog 467/2001 Oa pmopotoe va €xel w¢ vopuxr Péon ta dpBpa 60 EK ko
301 EK. :

Avtifétwg, To Yrdiopa 1390 (2002) tov ZupPouvhiov Acpaeiog ek000nke, otig 16
lavovapiov 2002, petd Vv MTOON ALTOY TOU KABEGTOTOG, KATOTY TNG EVOITAOU
enepfdoens oto Adyaviordy g SleBvols ouppayiag, 1 omoia &pxioe Tov
Oktafpio 2001. Zuvenag, kaltol pnrag avapépet toug Tohmdy, Sev otpédera
TAEOV KOTG TOU KaTappeloavrog KaBeotwrog toug, oAA& amevdelag Kotd Tov
Oodpa Mmy Advtey, Tov Siktbov AN Ké&via Kat Tov TPosOT®V Kal OVIOTHTOV
mov Toug atnpifouv.
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H é\ewn owodimote oxéoewg petafd tov emPintéov Pdoer avtov Tov
YNGIoUATOG KUPHOEWY KOl TG ETUKPATELNG 1} TRV NYETIKGV OTEAEX®V TPITNG XDPAG,
n omoia eixe /dn vnoypapputotel oto onpeio 2 NG cutioroyikig ekBéoewg TIOU
oLVOSEVE TNV TpdTaoT) Kavoviopol Tov unigPale 1 Emrponr oto Zupfovho otig 6
Maptiov 2002, katomv TG omolag ekd0Bnke o mMpooParropevog Kavoviopog
[éyypado COM(2002) 117 tehikd], éTuxe Tng Afjpoug Tapadoxrg Tou ZupPovhiov
ota onpeia 4 xat 5 TOU VITOUVAHATOG TOL AVTATIAVTIOEWG.

EM\efet autod Tou guvdéapov, To ZupBovhio kat 1 Enrrpors ékpvay 6Tt o dpbpa
60 EK xat 301 EK 8ev ouvigtovy, autd kabBeautd, emapkr} vouxr Béon yix v
¢kSoon Tov mpooPaiopévou kavoviopot. H diroyn aut mpémet va kpiBei Paotpn.

Tpdypati, to &pbpo 60, apdypadog 1, EK opilel 611 To ZupPodhio, cbppwva pe
v mpoPendpevn amd to Gpbpo 301 EK Sadikacia, propel va AapPaver to
avarykaio emelyovta PETPO «EVAVTL TGV OIKEIOV TPITOV X@p@v» OO0V aopd TG
kivioelg kepodalov kat Tig mAnpopés. To apbpo 301 EK pnreg mpofAémer
Suvarétnta g Kowdtnrag va Aapfdvel pérpa oxkomodvra oTn HepwKr 1
OAOKANPTIK HeiwoT 1) SLAKOTI TRV OLKOVORIKGV OXECE®Y [E «ia 1} TIEPIOTOTEPES
Tpiteg Xopeg».

Emim\éov, To yeyovég 6tL ot Siaté€elg avtég emtpémovv Ty emBolr) «Efunvev
KUPGOOEQW» EIG BAPOG OTOH®V 1) OVTOTHTOV TI0U oUVEEOVTAL pe NYETIKE oTeAEXN
Tpitng XOPAG 1 eAéyxovTan dpecw 1 éppeca and avtd (BA., avetépw, okéyers 115
Kot 116) Sev Sikatohoyel PETP KATH TOV €V AOY® OTOUGV Kol OVTOTAT®Y HETH TNV
KOTAppevoy Tov avtiotoou KkabeoteTog TG TPiNG Xwpac. Ilpdypaty, oe o
TéTola TepinTeoT, Sev vdioTatal enaprig GUVOESHOG HETAED AUTOY TWV ATOU®V 1]
OVTOTH TRV KAl TNG TPITNG XOpag.

Emopiévag, ev Tidon mepmrooel, ta ¢pbpa 60 EK kat 301 EK Sev cvviotody, o’
gauTGY, emapkr) vopkh Paon emt tng omoiag Oa pmopovoe va otnpiXtel o
TipodPaAAOEVOG KAVOVIOUOG,
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13+ Eminpoobétes, avtiBéteg mpog vy dmoyn mov Swrdnece 1) Emrponsy oty

135

136

137

TPOTAON Kavovicpol Tou Zupfovliov Bioer g omoiag exd66nke o mPooPado-
Hevog kavoviouds (BA., avetépw, okéyn 129), To ZupPovAio ékpive 6Tt To &pBpo
308 EK eriong dev ouvviotd, ad’ eavton, enapki) vopukr Béon mpog éxSoon tou ev
A6yo kavoviopov. H dmoyn auti, eniong, mpénel va BewpnBel 611 evotaded.

EmpéMerar, oxetikdg, va umopvnobel 611, katd 0 vopoloyix (amdpaon tov
Awaatnpiov ng 26ng Maptiov 1987, 45/86, Emtpor katd ZupBouliov, Suhhoyr
1987, 0. 1493, okéyn 13), amnd 1o (8o To ypdppa tov dpBpou 308 EK mpokimntet 61 n
Xpnoioroinar} Tov wg vopki Bhoews yix v £kdoon puag mp&Eewg Sikatoloyeltat
povov étav kapio &AAn Sidran Tng Zuvlikng Sev mapéxet ot Kootk dpyava
mv avaykalo appodidtnta yio v ékdoon e npéfens avtic. Te o téTol
nepintoon, 1o &pbBpo 308 EK mapéyer ota kovotikd dpyava T Suvatdtnta Aijyewng
HéTpwV TIpog emitevfn Tov okomdv e Kowdtntag, mapd v EANewyn Sixrélewg
Tapéxouoag Ty avaykala mtpog TovTo appodidTnTa.

Ocov agop& v mpadT) TpoiimoBeon epappoyng Tov &pBpov 308 EK, Sev
apgroPnretrar 611 ovdepla Sidtagn g Zuvbqrng EK mpoPAémel Ty Mjym pétpov,
omwg autd mou TipoPAénel o TPooBadNOpEVOG KAVOVIONAS, TKOTTOOVT®YV otV
KkataotoA} Thg S1eBvol Tpopokpartiag kai, edikétepa, oty emPolr) otkovopKdY
Kal XpNHATOMOTOTIKGOV KUPGOOE®Y, 010G 1) Séopievon kedalatmy, eig Pépog atdpwv
N OVTOTHT@V Katé Twv omolwv umdpyouv umdvoles 6Tt gupPdAlovy ot
Xpnuarodomon g dtebvoui Tpopokpariog, xwpls va upioTartar kérmolog civdeopog
1e 10 £8apog 1) To kabeaTag TG TiTNG X@PAG. Tuvenag, n TPGTH avTH TEPOLITGBEDH
OUVTPEYEL EV TIPOKEIUEVE.

Ogov agopi ™ Sevrepn mpotinoBeon epapuoyis Tov &pBpou 308 EK, ctpdova e
v napateBeloa otn aveTépe oxéymn 135 vopoloyla, pénel, Tipokelpévou va Kp1Oel
0t ouvTpéxel 1) kataoTor TG S1eBvol Tpopokpartiag Kal, edikdTepa, 11 emPolr
OLKOVOUIK®V Kal XPNHUATOTHOTOTIKOY KUPAOE®WY, OTIwG N Séopevon kepalalwvy, eg
Bépog atépmy Kat ovrotiitey Katd TeV onolwv UTdpXEL 1) LTTGVOLX bTI GupBEAAOLY
ot Xpnuartodotor g, va propody va ouvBebody pe évav amd toug Katd Th
Zuvbikn okomotg g Kowvomrag,
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Ty napodon meplnteoh, To Tpoolpo Tov TPooBadlopévoy Kavoviopoy eivat
Blaitepa Aakovikd @g Tpog To {fjtnua avtd. To ZvpPovAio, oty TETApTN
QUTIONOYIKT) OKEYH TOU £V AOY® KAVOVIOHOD, Tovilel, amAGg, OTL Ta pETPaL TTOL TIPETEL
vt \¢pBoty kar’ edappoyny Tov yndloparog 1390 (2002) ke Tng kowig Béoewg
2002/402 «xoAOmrovrar amd TN ZovOAxn» kot ott emPdAletar 1 Bgomion
KOWOTIKGOV KAVOVGY «TTPOG aTToTPoTHV, t8ins, 0TPePAOOEnG TOU AVIOYOVIoHO».

Q¢ 71pog T0 AoyIk6 odéhpa Tou «aiteioBal To ev apXi)», TIOL EUTEPLEXEL O LOXUPLTPAG
«kovrTTovTalL amd T SuvOdiny, empPddetar, e€ avriSiaoToArg Kat ek TTpootyiov,
va Toviotel 6Tl pe Ta ouyKekplpéva pétpa Sev popel var emrevyfel kavévag anoé
ToU¢ oKOTIOUG TG ZuvOrKNg IOV PNTAG extiBevtal ota dpBpa 2 EK kat 3 EK

Eidikotepa, avtiférag mpog Ta pérpa mov mpoPAémer o kavoviopog 3541/92 eig
B&pog OPIOUEVOV PUOIKGV 1 VOMIKOY TIPOCKNGY EYKATECTNUEVGV EVTOG TG
Kowétrag, Tov omofo emxaléotnke 1o ZvpPodho mpog otipiln g amoyeng
tou (BA., avetépw, okéyn 97), 1 Ay Tev pétpev o TipoPAénel o TPooPaANG-
HEVOC Kavoviopuog Sev Sikatoloyeital yio Ty emitevén Tou okomol TG eyKadL-
Spuoeng Kowijg epmopikrig ToAttikrg (&pBpo 3, tapdypagdog 1, otoxeio B, EK), ag
npog THv omola éxet kpBei o1t n Kowomnra éxer ™y efovoia Ajyeag perpov
glTopikol epmépyko Suvépel Tov &pBpov 133 EK, eva, ev mipokelpéve, dev tibetat
(o epopkav oxéoewy g Kowvétntag pe tpitn xopa.

‘Ocov agopd Tov okomd i eykabidpioens kabeatwtog Siaxopadilovrog avébevto
AVTAYVIONO evidg TG Kowrg ayopds (&pBpo 3, mapdypadog 1, oroxeio (', EK),
Sev Kkpivetal TEIOTIKOG O 1OXUPLONOG OTL GUVTpEXeEr kivuvog oTpePracews Tou
AVTOYGVIOUOU, GTNV OITOTPOTIT} TOU OTI0{ov GKOTIEL O TIPOTBAANOUEVOG KAVOVIOHOG,
Kot Ta Snhovpeva oTo TPooipld Tov.

Ot Kavovee aviayoviopot tng Suvlixng EK éxouv ¢ amodéxtes Toug TIG
EMIYEPOeIg Kol Ta Kp&Tn PéNT OTav avatpémouy Toug (ooug 6poug aviaywviouod
Heta€d TV emyeproeov (BA., 6oov agopk To &pbpo 87 EK, amodgaon tov
Awaotnpiov g 20g loviov 1974, 173/73, Itahia katd Emrportrig, ZuAhoyr T6pog
1974, o. 351, okéyn 26, ka1, 6oov adopé to dpbpo 81 EK, anogaorn tov Aastnpiov
¢ 12n¢ Toviov 1984, 170/83, Hydrotherm, ZuA\oyr} 1984, a. 2999, okéyn 11).

II - 3588



143

144

145

146

YUSUF kat AL BARAKAAT INTERNATIONAL FOUNDATION karé ZYMBOYAIOY ket ENITPOITHY,

Znv napodon 6pwg TepinTeo, agevds, dev poBdMietal 611 0 TIPOoPaANdpEVOG
KAVOVIOLOG aopd, wG EMXEIPIOEl;, TA GTOPK Kal Ti§ OVIOTNTEG OTK omoin
avapepetal, Katd TRV évvolx Tev Kavovev g Zuvlifkng EK mepi aviaywviapoo.

Agetépov, Sev tpoPAnOnke kapia e€iynon g ntpog Toug Adyoug yie Tov omnoioue Ba
Hitopovase va enmnpeacBel o avraywviopds petaly enixelpiioeny amd TV epappoy,
oe eninedo Kowdtntag i kpatev pedev, edikav neploploTikéy pérpov emPAndi-
VIOV &G Epog OpLOHIEV@Y TTPOTHTIGY KL OVTOTHT®Y HE To Yhdiopa 1390 (2002) Tou
Zupfoviiov Aopaielag,

Ot avertépw okéyelg Sev avarpénovral ad v vitootnpixBeioa amd v Emrponn
ki 1o Hvwpévo Boaolleio ota ypomtd vmouvijpuatd toug oxéon peta€d Tou
emdiwxopévou pe to dpbpo 3, mapaypapog 1, oroixelo (', EK okomod kat tov
okomob TG eykabibploews ecwTepikic ayopds Xapaktnpiotikd Tng omolag
arotedel, petald dMwv, n dpon eV petafd KpaTOV HEAGV KOADHATGV oTHY
eletBepn kukhodopla kepadalwy (&pBpo 3, apdypadog 1, otoixelo y', EK) (B\.,
18log, TG avetépw okéyelg 99 kot 102 éwg 104).

EmpdMetau oxetikag va toviotel 6t 1 Kowvdmta Sev éxet kapla pnti appodidtna
va emBéMer eplopiopols oTiG Kivijoels kepahalwy Kat oTig TANpoEc. Aviifétng,
Kord 10 épBpo 58 EK T kpdrn péAn éxouy ) Suvardtnta va AapBévouy pérpa mou
EXouY éva TETOLO aToTENEGH, EpOTOV aUTO 1Ty Kart Tirparpéveet SikatoAoynpévo Yo
™y enltevén v okon@y autod Tou dpbpou kat, 18iwg, yia Adyoug cuvSedpevoug pe
™ Snpéota Té€n kot T Snpooia acpidetx (B, kat’ avaroylav pe 1o dpbpo 30 EK,
andpaon Tov Awaostnpiov g 4ng OxtwPplov 1991, C-367/89, Richardt, Zvkhoyr
1991, o. 1-4621, oxéyn 19, xabog kat v mapartiBépevny o’ avty vopoloyla).
Aedopévou 611 Evvolx TG Snpdaiag aoadelag KOADTTTEL THGO TV ECHTEPLKI] OGO
Ko TV eEOTEPIKT) AOPEAEI TOV KPATOUG, Ta KPATH PEAR €Xouv, KaTapxiV, To
dikalopa va AapBdvovy, Suvéipet Tov dpBpou 58, Tapdypadog 1, atoiyeio B', EK,
HéTpa 61wG auTd TTOL TTPoPALnEL 0 TIpoaPaAldpEvog Kavoviopds. Egpdooy T pétpa
autd elvat obppwva pe to &pbpo 58, mapdypagog 3, EK kat dev Palvouy mépav tou
OTXITOVHEVOL YIx T enitevdn Tou emdiwKdpevov oKomol pétpou, elvat chppwva
He o kaBeotag TG eAedBepng KukAopoping Kepodalwy kat TANPOUGY Kot pE TO
kaBeatarg Tov ehetBepov aviaywviopod wov tpoPhémet 1 ZuvOnkn EK.
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ATIO®AEH g 21.9.2005 — YIIO®EXH T-306/01

Ipémel va mtpootebel 6Tt av N amhr) Samiotwon mept kwvdbvou Slaopomnoloewng
TV €BVIKGV KavovioTIKGV pubpiceny kat Ttepl evog aopioTou kivdivov Snuovpyiag
KoAVpATOY othy ehevBepn kukhogopia TeV Kepodaiov ko oTpePrwoeny ctov
AVTOYOVIOHO apkoloe va Sikaioloyrjoel T xpnotpomoinon tov apbpov 308 EK, oe
ouvSvaopo pe To dpBpo 3, Tap&ypadog 1, ototgein y' kai ', EK, wg vopuxrig Paoewg
VG KaVOVIoHOD, TOTE 6X1 povov ol SixtkEelg Tov kedpaaiov 3 Tou tithouv VI g
Yuvlrkne EK, mepl mpooeyyicewg twv vopoBeoiiv, Ba eotepodvio TPAKTIKIG
OTOTEAECUATIKOTNTAG, OANK Kot 0. SIKaoTIKOG £AeyX0oG THPioEwS TG VOUIKIG
Bhoewg B eotepeito onowadijote amoteleopartikotnTag. Emopévac, o KOIVOTIKOG
Sikaotg Sev Oa eixe T SuvatoéTnTa Vo ekmAnpwoel TV Katd to apbpo 220 EK
anooToMr Tov va Sodahilel v Trpnon Tov Sikaiov Katd TNV eppveia KoL THY
epappoyn] TG Zuverkng (BX., v’ avtiv Ty évvola, avapopikd pe to apbpo 100 A
g ZuvBrkne EK, vuy, katomy tpororowoews, apbpo 95 EK, amdpaon tou
Aaotpiov g 51 OkteBpiov 2000, C-376/98, Teppavia katd KowvoPouvhiov kat
Yuppovliov, Zuloyr 2000, o. I-8419, oxéyeig 84, 85 kai 106 £wg 108, kabwg kat Ty
napotifépevn 0" autr) vopoloyla).

Ev méon meputt@oel, otd T OTOLXeld EKTIUNOEOG TIOL €XeL LTOYn TOU TO
Mpwtodikeio Sev mpokUTTEL OTL 0 TPOGPANAONEVOG KavOVIOPOG GUPBAANEL
TIPAYMATL GTNV QITOTPOTH Tou KIvdvvou Snpuovpyiag kwAvpdtev oty eledBepn
Kukhogopia Tev Kepodaiov 1§ Tov Kwdvvou TpoKioens cofapav oTpefraceny
OTOV QVTOY@VIOHO.

Ediotepa, 1o Tpotodikeio kpiver 011, avtibétog mpog 6oa umootnpilouv n
Emitpor) kot to Hvepévo Baoi)elo, 1 ek époug Tov KpaTev HEAGV eQapUoyl} ToV
OUYKEKPIIEVQVY YMdtopdtey Tou SupBovkiov Acpaheiag, avti g Kowvétnag, dev
B ouvenaydTav ebAoyo Kot goPapd kivuvo Stagopomnorioeay Katd TNV epappoyn
g Seopeboeng Kepohaiwy petad kpatav pehdv. Tpdypart, adevos, Ta ev Aoyw
ynodiopara mepiéxouy oadeic, akpiPeic kat Aentopepeis opLopovs Kal EMITAYES, IOV
omv Tipdén Sev agrivouv mepiBapia eppnveiag. Adetépou, 1 onpacio TWV HETPGY
OV aaITOUVTAL Yoo TNV ePappoyr) Toug Sev eiven Tétolx woTe va Tapiotatal
mBavdg évag térolog kivduvog.

Yuvernag, 1) entrevén Tev okomev Tov &pBpov 3, mapdypagog 1, oroixeia y* kot L',
EK Sev Sikatohoyel, ev poketuéve, T Ajyn Tov enipayey HETPaV.
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YUSUF xai AL BARAKAAT INTERNATIONAL FOUNDATION kati EYMBOYAIOY xat EITITPOTIHS,

Emmpoobitas, ta Sipopa mapadetyporta mpoaduyrig 0T cupmAnpepaTIK VopKr
Pdon Tov é&pbpouv 308 EK mov emkaléotnke 1o SvpfolAto (A, avetépw, oxéyerg
95 kat 97) eivou advotred) yio v motpodoa vnidbeon. Adevég, Tpdypatt, and Ta
napadelypara autd Sev TpokiitTel 4Tt Sev ouVETpEXAV OTIG OVTIOTOLYEG EPITTTOTELS
ot rpoimoBécets epappoyiig Tou &pBpou 308 EK, erdikdtepa exeiviy Tov adopd v
entirevgn okomod g Kowvotnrag. Adetépou, ot vopuxég mpdlelg mou agopoioay To
ev Aoy mapadelypoara Sev apdrapnibnkav evemov Tov Aikaotnplo, 1iog oto
maioto g vmobBécews ent g omolag ekd6BnKe 1 amdpaon Delbar, wpoavagep-
Beloa ot oxéyn 96. Ev mdon nepurtaoet, katé wéyle vopoloyla, 1) oTA) TIPOKTIKT]
Tov ZupPovhiov Sev Snutovpyel mapikkAion ané Toug Kavdves TG TuvdiKng Kal,
Katd ovvémeta, Sev pmopel va Snuoupyrioel mponyolpevo Seopevtikd yio T
KOWVOTIKA Spyava 6aov apopd o 0pBd vopko épetopa (amdpaon Tov Awaotiplov
M6 2316 Qefpovapiov 1988, 68/86, Hvwpévo Baoileto katk ZupPoviiov, Zuldoyr
1988, o. 855, okéyn 24, kot yvepododtnon tov Awaotnpiov 1/94 tng 151G
Noepfptov 1994, Zulhoyn} 1994, o. 1-5267, oxéyn 52).

E€ 6Aov tov avetépw mpokinTel 0Tt 1) KataoTor TG SieBvolc Tpopokpartiag Ka,
eldikotepa, 1 emPoM} OLKOVOUIKGV Kal XPNHATOTIOTOTIKGY KUPDTE®Y, OT6G n
déapievon kepadalov, el Bépog atowY Kat ovTOTATGV Yiar TIG OTolEG LTIKpYEL 1
undvola ot oupPddlovy oty xpnuatodotnon g Siebvots Tpopokpariag Sev
CUVAPTATAL pE KAVEVAY a1td TOUG GKOTIOG TIoV PNTA Tdooouy oty Kowdtnta to
&pOpa 2 EK Kot 3 EK,

Tépav twv okonev e Zuvlikng ov pnres tieval pe to dpBpa 2 EK kou 3 EK, n
Emrporn) emkaléotnke, ot ypamté vmopvijuat® ne, évav YEVIKGTEPO OKOTO TG
Kowétntag o omolog B piopotee, ev mpoketpéve, va Sikatohoyrioet Ty Tpocpuyr
ot vopi Béon tov dpBpov 308 EK. Eidikétepa, n Emtrportr amé 1o mpoolpio g
Zuvbnkng EK ovvéyet «vav yevikérepo okomd g Kowvdtnrag va mpoaorilerar
debviy eipfivn ko aopédreo» (BN, avatépw, oxéyn 100). H droyn aut Sev
evoToOel,

Hpdypary, avriBétwg mpog 6oa vroatipiée i Emrpon, oud6Awg mpokbmtet and o
mtpooipo g Zuvbikng EK o611 8¢ autrig emSioketan n enirevén tov evplrepou
kool g tpoomicens Tng SieBvols epriving kat aogédeias. Kalrol mpotapxikdg
oKOTOG NG ev Aoyw ZuvOnkng elval, avapdoPiTnTa, o TEPRATIONOS TGV
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ATIODAZH ¢ 21.9.2005 — YITO®EZH T-306/01

OUYKPOVOEGY TOL TIapeNBOVTOG peTad ToV evpeMAIKGOY Aawy, Sk g emdintens
HLaG «SIPK®G CTEVOTEPNG EVAICEMGH AUTAV, EVTOUTOLG 0UBOA®G TTPOPALTEL KOLVT
e€otepik TOMTIK Kot Toltik} acdddelng. O Topéag avtdg evidooeral
QTTOKAELOTIKOG 0TOUG okomovg Tng XuvOrikng EE, n omola, 6mwg tovileton oto
Tpooid TG, ouvioTd «éva véo otédo g Swdikaciog Tpog TV EVpIIAIKN
oAoKARpwoT) TIov Gpxloe pe tr Snuiovpyia Tev Evpenaikev Kowotritevs.

Kaitot propet va urootnpixBel 0Tt 0 oKomdg avtdg e Evecend mpénet va Slartveet
™ 8pbon mov avamtiooet 1 Kowdtnta otov Topéa Tov appodlotitay g, 0meg
OTOV TOpén TNG KOG EMITOPIKIG TTOMTIKIG, evTOUTOIG 88V GUVIOTE ETTAPKT VOIKN
Bhon yix ™ Myn pérpwv Suvaper tov dpBpouv 308 EK, 1biwg oe Topeic oToug
omoloug ol KOWVOTIKEG appodiotnteg eivat TeplBwplakés Kal TEPLOPLOTIKGG
anapOpodpeves améd T Xouvorkn.

TéAog, Sev eivon Tpodavae Suvatédv va eppnvevtel To dpBpo 308 EK umd v evvola
OTL TIOUPEXEL YEVIKOG OTA KOIVOTIKG Opyave Tr) SuvatdTnTa va XpnotHonooy wg
¢pelopa auth ™ Siraln mpog uvlomoinon Twv oxomev TG ZuvOnkng EE.
Edikotepn, 1o Ipwtodikeio kpiver ot n ovvimapln te Eveoeng kol thg
Kowdtnrag g oAokAnpwpéves pev, alla Stakpités évvopes taéels, kaBwg Kot N
omplldpevn oe X@pLOTOUG TIUAGVEG ouvTaypatiki SwpBpwon, mov katd T
BOUANGN T@V GUVTAKTOV TeV ZuvONKGV 10XVeL orjuepa, dev emttpémovy ovte aTa
ek dpyava obTe ot KpdTn pEAn va otpioviar o «prTpa evehiglagy Tov
apOpov 308 EK mpog kéAvyn tng eM\eiyems TnG OIUTODHEVNG KOWOTIKMG
appodioTTag yio TV entrevén evog amd Toug okomols TG EvOoens. Axdopetiki)
andpaon Ba gixe, TEAK®G, @G ATOTEAETUAX VA KATAOTAGEL SuVaTH) TN XProLonoinon
¢ Sré€ens autic wg epeiopatog yioo T Ay TOu CUYOAOU TV PETPGVY TIOU
gpminTouv otov Topéa Tng KETTITA Kot 6TOV TOPER TG HiOTUVORUKT]G Kot SIKAOTIKIG
ovvepyaoiag oe mowvikég vrobéoelg (JAL), étot Gote 1) Kovdtnta va éxeL TAvToTe
SuvatdtnTa Spdoews Tpog enitevfn TV OKOMGOV AUTGOV TOV TIOMTIKGV. Xe {a
tétol mepimtoon, oepd Srdfewv g Tuvlikng EE Oa épeve dvev mediov
edpappoyns, akpipas 6meg Sev Bu eixe vonpa n ooTaoT EBIKGOV OPYAVEY Yo THYV
KEITITA (KOWvEG GTPATNYIKEG, KOWEG Spdoels, koweég BEoeig) kan yix 1) JAI (kotvég
Béoelg, anoddoelg, aroddaoelg-mAaioto).

EmpBéierar, ovvendg, to ovprépaopa 01l oneg 1o dpbpa 60 EK xoau 301 EK
Xoploté, To dpbpo 308 EK, eniong, pepovepéveg ev ouvioTd enapki vopuki fdon
avt) v otnpi€el Tov TpooPaAldevo Kavovioo.
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YUSUF kat AL BARAKAAT INTERNATIONAL FOUNDATION xard EYMBOYAIOY kat EMITPOITHE

Evrottolg, 1600 oTi¢ autiohoyIkéG OKEYEIG TOV TIPOGBoANOHEVOL KavovIGHOD 60O Kal
OTA YPOTT& UITOPVIHATE TOU, To ZupBotAto vrootApi€e 6Tt To &pbpo 308 EK, amnd
Kowou pe tor &pBpa 60 EK kot 301 EK, tou mapéyet v efovsia Beomiceng
KOIVOTIKOD KAVOVIOUOU GKOTIOUVTOG GTNY TIEPIOTOAY) TwV SUVATOTAT®V XprpaTo-
dotrioewg TG SieBvolc tpoporparing, emdiwkdpevn améd Ty Eveon kot T KpaTH)
€A Tng aTo mAaicio g KEITITA, 8i& tng emBoliig xpnHatomoTatkdy KUPWOEGV
e16 Bépog 18Ty, Xwpls ve anaiteitar va amodetyOel 1) OtepEn Seopov pe To é8agog
1 To kabBeotaq piag tpitng xwpag. Ot okéyelg avtég evoTadoy.

Tpdyparti, oto mhadoio autd, mpémet va AngOet undyn 1 edikr Siodog emkotveviag
mov dnuiovpynbnke, kard Vv amoppiovon amd T Zuvlrkn Tov M&aoTpXT
avaBempnon, petafd ekeivov Tev Spdoewv g Kowédtntag mov cuviotavro otny
enmPoAr) owovopkav Kuphoewv Suvdper Tev dpBpwv 60 EK ki 301 EK kat tov
okoniwv 6 Zuvlrkng EE otov Topéa tov efwtepikdy oxéoewy.

Hpdypar, emPédieran n Swaniotwon o1t ta &pbpa 60 EK ke 301 EK ouvigtodv
evtedag witepes Slardéerg e Tuvlrkng EK, kaBdcov pnrag adopolv THV
neplitoon katd Ty omola eivat Suvartdv va amantnOel Spdon TG Kowoétntag yia
v enitevdn Oxt evog and Toug okorovs g Kovdtnrag, énwe avtol aroppéovy
a6 1 ZuvBrkn EK, add evog amd toug okomong mov e1dikae tdaoet otnv 'Eveon
to apbpo 2 EE, Snhadi v epappoyr [uag xowig e€wtepueris OMTIKAG Kol
TIOAITIKAG XOPEAELNG,

ZUvenag, oto mialolo twv &pbpwv 60 EK kat 301 EK, n Spdon g Kowdtnrag
amtoteel, otV mpén, Spdon g Evaoewg otnpl{dpevny oTov Kowotikd TuAdva
petd v vioBétnon amé to Zvpfovhio kovig Béoews 1} Kowiig Spdoeng aTov Topé
¢ KEITITA.

EmupdhAetan oxeties va toviotet 611, katd to &pbpo 3 EE, 1)'Evaon Stadéter eviaio
Beopurd miaioto mov Sxopadifel T cuvénea kot T cuVEXela TV Sphoedy TG Yia
Ty enitevdn Twv okomev G, pe MapdAnAn Siaodéhion Tou cefacpod Kat ™mg
epaTEP® eellEews Tou KolvoTikoL Kektnévou. Etdikétepa, n 'Evaon emdioket T
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ATTIO®AZH 16 21.9.2005 — YITOOEZH T-306/01

GUVETIELR TOU GUVONOU TH)G e€wTepkig TG Spdoews oTo mAxiolo twv TIOAMTIKGOV Th|G
oTOUG TOPElG TRV €WTEPIKAV OXEOEMV, TNG AOPEAEIXG, TNG OlKovopiag Kal NG
avantdfewnc. To ZupPovio kau i Emrponty ogeidovv va Stacadifovy avth
ovvéneir ouvepyaldpeva petafd Toug. to mAaicio TV oappodlotitey Toug
Scpalilovy TV EGUPHOYT) AVTOV TGV TIOMTIKGY.

Onwg, opwg ol mapexopeves and tm Xuvdikn EK efovoieg evbéxerar va pny
EMAPKOVY TIPOG UAOTIOINGT €K HEPOUS TwV OpYdveY, oto TAaicto Aertoupylag g
KOG ayopd, evdg amd Tovg okomovg TG Kowdtnrag, oL Tapexopeves amo T
apBpa 60 EK kot 301 EK e€ovoleg emBoNrg OIKOVOUIKGY Kal XPNHATOTUOTOTIKGY
KUPGOE®Y, OTWG 1 SLXKOTIT 1) O TEEPLOPIOPOG TOV OIKOVOUKGY OXEcewV pe wid )
neplocdTepeg Tpiteg xwpes, WBiwg 600V agopd TG KvACEG Kedalaiwv Kol
TIANP@UGY, evOEXETAL Vi elval averapKelg ylo TNV K PEPOUG TV OPYAVGY emitevén
tov okorov g KETIITA, tou epmintovrog oto mhaioio TG ZuvBikng EE, yt Tov

omoio edtkmg TpoPALpBnkay ot Statatel avtég g Xuvnkng EK

Yuvende, pémel v yiver 8exto 011, edikag oto maiolo Twv apbpwv 60 EK wkat
301 EK, n mpooguyr ot cvpmhnpopariki vokr Baon tov apBpov 308 EK
Sikatooyeitat, yia ) StxopdAion e amattodpevns katd o pBpo 3 EE cuvéneiag,
otV mepintwon ov ot datddes autég Sev péxouv OTA KOLVOTIKE dpyava TNV
ATAUITOVUEVT] XPUOSIOTITA, OTOV TOHEX TGV OLKOVOUIKGY KOl XPHATOTIOTOTIKGY
KUPGOEWY, YIo T AP pétpev Tpog enitevén tou emdiwkopevov and my Evwon
KOt T K&t péAN TG okorod ato mAaigio g KEITITA.

Suvende, kowh Béon 1 kowr} Sphon uvoBernBeion oto mAaioto tng KEIIA
evBéxetan va amoutel amé v Kowoétnta t Ajyn pérpev mepi emPodng
OLKOVOQKGY Kl XPHHOTOTIOTWTIKGOY KUPPOEWY TIov vax Paivouv mépav ekeivav
ov pryreds pofAénovy Ta épbpa 60 EK kau 301 EK, cuviotdpeva ot Stakom 1
TOV TIEPIOPIGHO TRV OIKOVORIKGY OXéoemV pe pla 1} TieplocdTepeg Tpites Xopes, 18ing
600V apopd TG KIVioelg KEGoAXInV Kat TIG TTANPOUES. :
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YUSUF ka1 AL BARAKAAT INTERNATIONAL FOUNDATION karé ZYMBOYAIOY kot ENITPOIHE

Ze pia TTolx TEPINT@OT), 1} TIPOaduY a1} cuvuaopév vopiki Béon Tav dpBpwv
60 EK, 301 EK ka1 308 EK mapéxel Ty Suvardtnta entredfens, otov Topéa Tev
OLKOVOLUK®V Kol XPIHATOTIOTGTIKGY KUPHOEY, TOU ETISIOKOpEVOL 0TO TAXIGLO TNG
KEITTA amn6 tv'Eveon ket ta Kpatn péAn ¢ okotol, 0mwg autdg eKPpaoTiKe ot
Hia xotvr) Béon 1) kown Spdon, mapd To 611 Sev mapéxetarl pnTes oty Kovétnta 1)
eCovoia emBoAilG OIKOVOUIKOY KAt XPIUATOTUCTOTIKGY KUPHGEWY €I BAPOC IBI6TOV
1 ovrotiitey mov Sev éxouv laitepo Seopd pe ocuykekpipévn Tpltn Xopa.

Ev mpoxketpéve, n katactoh g Siebvots tpopokpartiag kat 1 TEPIGTON) TwV
TOPWV XpNHATOSoTHCEMG TNG AVAUPIOPNTHT®G CUVIGTOUY £vay aTtd TOUC OKOTTOUC
¢ Evaoeng, oto mhadowo g KEIITA, 6neg avrol tievron pe to ¢pbpo 11 EE,
€0Tw KL av Sev agopd eiikag pua tpltn xdpa 1} Ty nyeoia g,

EmutpocBétac, Sev apgioPnreltar ote n kowr Béon 2002/402 vioBetiiOnie
opogwveg amd to ZupPolhio oto mAaloto ¢ TpoondBelng KATAOTOARG TG
Tpopokpartiog Kkt ipofAénet Ty ek pépoug g Kowvdtntag emiBolr) otkovopikdy
Kol XPNHATOMOTOTIKGOV KUp®oewy el Bdpog atépmv yix ta omnola umdpyouv
undvoleg 611 supBdAlovy ot xpnuaroddtnon g SieBvoig Tpopoxpatiag, xwpl ve
arnacreltan héov 1 rapgn omotoudiiote Seapon e To Edadog 1 To KabeoTdG piag
Tpltng xwpags.

Zro mhaloto avté, n Tpooduyr) oto dpBpo 308 EK, mrpog cupmAnpepatiky eSpainon
m6 eCovolag emPolijg OIKOVOUIKGOY KL XPIUOTOTIOTOTIKGV KUPDOEDY TI0U
napexovy otnv Kowoérnra ta épBpa 60 EK kat 301 EK, Sikatohoyeltat ek tov 611,
OTOV OHUEPIVO KOO0, T Kp&Tn péNn Sev oUVIOTOOV Th H6Vn TNy ameev yix T
S1eBviy etprivn kat aopdderr. ‘Oneg kat 1 Siebviig xowdtnta, 1) Eveon kat o
KOLVOTIKOG TNG TUAGVHG TIPENEl ak®wADTOG va TIPOCUPHOCTOUV OTIG VEEG OUTEG
artethég Sid g emBolig OKOVOIUKAY KAl XPHHOTOTHOTOTIKAY KUPOTEGY GXI HOVOV
eig fdpog Tplrwv xwpav, ahhd, enlong, &g apog TPoceONLY, opddwy, eniyelprioewny
1| ovrotiT@V 10U CUVOOVTaL pE aUTéG Kat avantiooouy Siedviy TPOHOKPOTIKI)
dpaompdmTa 1 SpactnpidtnTa 1} omole, kab’ otodimoTe dA\Xo TpéITO, TTPéPeTaL
Katd TG diebvol eprivig kot aoddelag,
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Opfig, KaTéd oUVETELX, TX KOLWVOTIKG Opyava kot To Hvepévo Baoideio urootnpi-
fovv 611 To ZupPodhio eixe TV appodiotnra va exdwoel Tov TPOSPaAAOpEVO
KAVOVIOO, |1 Tov oTrolo TifevTan oe epappoyr evrog e KotvdtnTtag oL olkovopikég
Kall XPHOTOTIOTOTIKEG KUPAOELS TIoL TTpoPALret 1) kowvr) Oéon 2002/402, pe Paon ta
épBpa 60 EK kot 301 EK oe ouvduaopd pe to dpbpo 308 EK.

TUVENQG, TO TTPATO OKENOG TOU TIP@TOL AGYoU Tipénel va amoppidpOel.

Eni rov Sevrépov oxélovg

Emyelprpata tev Siadikov

Y10 mhaicio Tov Sebtepov okélovg Tov TIP@WTOL AdYyou, ot TIpoTPelyovTeg
vrootnpifouy 61t n mapaoyebeion oty Emrpornt} eovotodotnon, apXiKee pe To
&pBpo 10, apdypagog 1, Tov kavoviopov 467/2001, axolobBwg Se pe to &pbpo 7,
Tapypadog 1, Tov TPooPalAdpevOD Kavoviooy, lvat TTOAD evpiTepn piag armhig
e€ovolodotijoeng exTeNéoens Kavoviopol Tov ZupPouvliov Ka, CUVETIOG, OUVIOTA
napéBaocn tov GpBpov 202 EK. IMpdypary, Katd Tny &Ioyr} Toug, anoédoon g
Emitpomsg va mepAéfet éva mpodcwrio oto mapdptipa I tou mpooPaliopévou
Kavoviopot ouviotd, oty mp&ln, tpomornoinon Tov dpbpov 2 Tou &v AMdyw
KOvOVIoUOD.

To ZvpPodhio kot 1 Emrpor vrootnpiovv 6Tt n ev mpokepéve petafifoon
EKTEAEOTIKGV appodiothTav oty Emtporr elven otpdavn pe to dpbpo 202 EK.
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Extipnon tou ITpwtodikeiov

To debdrepo okélog TOL PdTOL AGYOL £XEL KATAOTEL GVED AVTIKEIIEVOU KATOTTLY ™g
KATOPYNOEWG TOU Kavoviopol 467/2001 kal TG avTIKATOOTHOEDG TOU WE TOV
nipoofaddopevo kavoviopd. TIpdypati, Koitol oL TPoapedyovIeq eixav apyIKog
nepingel oto mapdptnpa I Tov Kavoviopoy 467/2001 pe tov KOVOVIGHO
2199/2001 tng Emtpomnic, exSobévia karomv e€ovolodotiioemns Tov Zuyoviov
napooyebeloag Suvépet Tov &pBpou 10, Tapdypadog 1, Tou TPGTOL eK TV ev Adyw
KavoVIORGY, 1) eYYpadr Toug oto mapdptnua I tou mpooPailopévou Kavoviapon
ouvVIoTd, oTo §1iG, amoTélecpa auTol KABEAUTOV TOV &V AGY® KAVOVIGHOD, OTILG
avtdg exdobnxe amd to ZupPovho xwpls véx mapépPaon tng Emitpor.

Oaov agopd 11§ ercayBeloes pe Tov kavoviopsd 866/2003 Tpomomouoels (aveTépe,
okéyrn 41), avtés elvar kaBapag cuvraktikig Gpooews, 6w Tapadéxdnke o Yusuf
(avortépo, okéyn 63), kat, katé cuvéela, Tpénet va Bewpn@olv g euminTtovseg oTo
nedio aokioews piag armhifg exteeoTikig appodidtnTag, 1) petapiBaocn e orolag
oty Emrpom) elvan odpgovn pe to dpbpo 202 EK.

Zuvenag, To Sedrepo okélog Tov Adyou mpémel va amoppipOel,

Ent Tov 1piTov okéloug

Emixeiprjpora tov Siadlkov

Z1o mhalolo Tov Tpitou okéNOUG TOU TTPGTOU AbYOU, Ot TIPOTPELYOVTEG vrtootnpl-
fouv 61t To ZupPovAio Sev eixe TNV appOSIOTNTA VX EKXWPTTEL OE ave§apTTo TN
Kowétnrag 6pyavo —ev mpokelpéve v emtponty kupooewv— e€ovola Afjyewng
AMOPXOEWV OTOV TOPEX TOV TOMTIKGVY KXL OIKOVOUIKAY SIKXIOUETOV TGV KPaThY
HEA®V KOt TV UTKO®V TOUG.
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To Hvwpévo Baoihelo avritdooet 611, ev mipokelpéve, dev ouvtpéxel petapifaon
KOWVOTIKGY oppodlothtey oe 6pyava Tov Hvepéveov Efvev. Aviubiteg, ta
KOIVOTIKE Opyavar evilpynoav (e okomd va Sixopoaicouy v €K HEPOUS TV
KPATHY PEAGV Kat T1)g KowdTntag eKmApeot) TeV UTTOXPE®CE®Y TTOL UTEXOLY ITo
tov Xéptn Tev Hvepévev EBvav, ol omoieg £Xouv TIpOTEPXIOTNTA, EVAVTL
oTIoLOSHTOTE GANNG UTIOXPEOTERG, GOUPoVA pE To &pBpo 103 Tov ev Adyw XapTh.

Extipnon tou Ipotodikeiov

Ot &V TIPOKELPEVE KTTOPEOELS THG EMTPOTTG KUPOGEWY €16 PAPOG TRV TTPOTPEVYO-
viov eAjgBnoav kot e€ouctodotnon tov Zuvpfouvhiov Acdaleing, Pdoel Twv
TANpogopihv Tov cuyKevtp@OnKav utd T Sk Tou evbvn. EmmpocBitas, T
oxeTIkG Yndiopara Tov TupPovhiov Acpodeiog Sev ouvioToby doknon exxopnoet-
oov and v Kowdtnra e€ovotév, al& doxnon Biev e§ovoiwv Tou ZupPovAiov
Aodaleiag wov aoppéouvy and tov Xaptn tev Hvopévev E8vev. To yeyovog ot
TO KOWOTIKK Opyave, Katdmy tng vioBetioens g kowifg Béoewg 2002/402,
gKptvary OTL UTTOXPEOUVTAL V& OUpHOPPOOUY TIPOG GUTEG TIG ATTOPACELS KL T
Ynodiopata, oto TAaio0 GOKHOENS TV apUOSIOTATWY TOUG, Sev aOKEl, OXETIKAG,
Kapio emppon.

Tuvenag, To Tpito okéhog Tov Abyou otnpiletan eni eopadpévng vopkng Baoewg
Ko, KOTd oUVETELR, TIpETEL Vo antoppigBel.

2. Eni tov Sevrépov Aéyov, Tov avidotuevov amd Ty mapdfacy tov dpbpov 249 EK

Emyepijpora tov Siadikov

Ot ipoodelyovteg urtootnpilovy 611, KaBooov o TpooParddpevos Kavoviopds Biyet
anevBeiag Sikodpota 1TGV Kot emPBEAel KTOPIKEG KUPHOELS, Oev EXEL YEVIKT]
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0X0 Kkat, katd ovvémew, aviioaiver mpog to dpbpo 249 EK. Ipdypoaty, n
nipoPAenopevn amé T Sidraln avty mpoiméBeon yevikig loxbog Sev emTpémet
PUBUION ATOMIKGV TIEPITTACEWY, ONWG EV TIPOKEINEV®, HECH kavoviopos, H
ntpobnéBeon autr) amoppéet amd T yeviki) apXi TNG LOOTNTAG EvavTl TOL VopOL
Kol ouvVIoTd sine qua non TpotndBeon aMOPUYRG CUYKPOUGEWY TOU KOIVOTIKOD
dikaiou pe TIg oUVTAYpATIKEG SIXTERIG TV KPATGVY HEAGY 1] TIG YEVIKEC apyxég mepl
Sikatopdrey Tou avBpomou kat Tev Bepediwdav eevBepiov. Emiong, n Oeopodé-
™mon Kavova péow TG Katapticeng evog mivaka avufaiver mpog TG apxég TG
VOUIHOTNTOG Kot TG aoPpaAelag Sikaiov,

210 SixOYpago anavinoeng ol mpooedyoves vroypappilovy 6Tt Ta dropa Kat ot
oVTOTNTEG TTOU adopd 0 TIPooPadAopevog Kavoviopds Sev avijkouy e KOKAO
TPOCHTIWY OPILOpEVEV KaTd TPOTTO aPrpniévo, aAAd OVOPAOTIKGG AVTIOTOLXOUY
ota niepthapPavopeva otov Tilvaka TiG emtponrg kKup@oewy mpdowm. EEGAov,
dev mpoKelTan i avTiKelpevikes kaboplopévn katdotaon xapaktnpi{dpevn oo
nipoimobécel; yevikov xapaxtipe, Bdoet g omolag Ba pmopodoayv v katavor-
Bovv ot Aéyol yiax Toug omoioug T ovopaTA TV TTPosPEVYOVTOY TIEpIAapPEVOVTAL,
akpipag, oto mapdprnpa I Tou mpooPailopévou Kavoviopol. Tuvemme, 1)
nipooBadlopevn mpaén Sev mpémer v efetacBel wg kavoviopds, aAAd wg Séopn
OTOUIK®V ATTOPHOERY, KATE TV évvolx TG amogéoeng Tou Akaotnplov Thg 13ng
Maitov 1971, 41/70 éwg 44/70, International Fruit kAm. katé Emrponrg (Suloyi)
TOpog 1969-1971, o. 783).

Ta kowvotiké dpyava kot To Hvepévo Baoiheto vootnpilovy 61t 0 mpocPairo-
HEVOG KAVOWVIOPOG €Xel oTwaSIToTe YeVIKI} 1oXV.

Extiunon rov Hpwrodikelov

Katd 1o dpbpo 249, Sevrepo edidro, EK, o kavoviopoég éxel yevikr 1oxX0 ke oxbet
apeoa o€ K&Be KpaTog PéNOG, eva 1) amdpaon elval SeoPeuTIKI Yia TOUG amodEKTeg
Tov opiCet.
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Kotd méyla vopoloyia, To Kpitrpto Slkpioeng HETAED KavoviopoU Kat aropaoent
nipémel v ava{ntnOel oTo yeviko 1) pn mepiexdpevo Tng emipaxng mpddews. To kbpto
XAPAKTHPIOTIKG TNG KIOPHOEDG EYKEITAL GTOV TEPLOPIOPS TV ATTOIEKTOV OTOUG
omolouc armevBUVETL, EV® O KAVOVIOHOG, OUOLXGTIKAOG KOVOVIOTIKOD XePOKTHPO,

-epaplOleTol emi AVTIKEIHEVIKAG OPOPEVRY KATHOTAOERY, CUVETIAYOUEVOS £EVVOopd

OTTOTENEGHATO £VAVTL KATHYOPLOV TIPOCKTIOV OpLiOIEVAY YEVIKGG KoL adrpreves.
Enupoof€tag, 1 KavovioTikr) ¢poon piag ripdéewg Sev Tifetan umd apgioPritnon and
™) SuvardtnTa TEpLooOTEPO 1) Aydtepo axpiPols mpoadiopiopol Tou apidpod 1
QKO KAl TNG TAUTOTNTAG TV UTIOKEWHEVOV Sikaiov el Tev onolwv epappoletal oe
Sedopgvn otiypr}, epdcov eivar BéPato OTL ) epappoyl} avth TpaypaToToLeito
SUVApIEL AVTIKEWEVIKIG VORIKIG 1} TIPAYHATIKIG KATAOTHOEWS, OpIlOpEVNG amd Ty
Tpéén, oe oxéon pe Tov oKoTIo TTov auTr) emdiKel (amoddoelg Tov Aaotnpiov, g
14ng Aexepppiov 1962, 19/62 éwg 22/62, Fédération nationale de la boucherie en
gros KA. katé ZupBovhiov, Zuhoyr) Topog 1954-1964, o. 845, okéyn 2- g 1lng
Iovhiov 1968, 6/68, Zuckerfabrik Watenstedt katé ZuvpPouvAiov, Zuloyn TopOG
1965-1968, o. 791° g 30f¢ ZemrepPplov 1982, 242/81, Roquette Fréres xatd
TupBouvliov, Zuloyry 1982, o. 3213, okéyelg 6 wou 7' g 2916 lovviov 1993,
C-298/89, Tifpartdp katk ZupBoviov, ZuAhoy) 1993, 6. 1-3605, onpeio 17, ko tng
31n¢ Maiov 2001, C-41/99 P, Sadam Zuccherifici KA. katd ZvpBovliov, Zuloyr
2001, o. 1-4239, oxéyn 24 Sistaln tou Awaotnpiov Tng 24ng Ampiiov 1996,
C-87/95 P, CNPAAP xaté ZupBouvhiov, Zuloyr 1996, a. I-2003, oxéyn 33- Sibraln
tov TMpwtodikeiov g 6ng Maiov 2003, T-45/02, DOW AgroSciences Katd
Kotvopouhiov ko ZupBouliov, Zukoyr 2003, o. 11-1973, onueio 31).

Ev TIPOKELEV®, O TIPOOPOANGHEVOG KAVOVIOHOG £XEL, avappLOBNTATG, YEVIK) LoXD,
kaBdoov amayopedel atoug avteg va Bétovv ot Sidbeon oplopEvev TIPOCOTRY
Kepdhaua ) OKOVORIKOUG Tidpous. To yeyovog ot Ta Tpéowna autd opilovral
OVOPXOTIKGG 0TO Trap&pThpa I Tou ev Aoy® Kavoviouov, GoTe ve epaviletal 61t 0
KAVOVIOHOG Tot apopdt AHECH KL ATOMKA KaTd TNV £vvola Tou épBpov 230, Tetapto
e8agto, EK, ouddAwg enmpedlel ToV YEVIKG XapaKTipa QUTHG TNG ITYOPEVCERG, 1)
ortola 1oxVel erga omnes, OmwG e1dIKGTEPA TTPOKUTITEL a6 TO &pbpo 11, Katd TO
omolo 0 Kavoviopuog epoppoleral:

— oto &¢8apog g Kowotnrag nepapPavopévon Kal Tov evaepiov Xopou TG,

— eni agpookad®y 1} Molwv Tov urtdyovtat oTh) Sikatodocia KpaTovs peErOUE,
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— oe k&Be vmikoo KpdToug péloug, omoudiote Kat av evplokeTal,

— o€ k&be vopukd mpdowmo, opdda 1f ovrdtnTa IOV £XEL GuoTadel 1) SnpoupynBei
Béoer TG vopoBeoiog kpdroug pédoug kot

— oe kdBe vopkd mpéowmo, opdda 1) ovrdTHTA TOU GOoKEl EMIKEIPNPATIKEG
dpaotnpiotnreg eviog g Kowdrnrag.

HMpdypaty, Ta emelpipata 1wV TPOTPeVYOVTOV GUYXEOUV TIG £VVOIEC TOU
arodéxtn piag mphdfews Kal Tou avtikelpévov g Tpdéewg autig. To dpbpo
249 EK agopd v mpdn pévov amé 116 évvoieg autés, opllovtag 6Tt 0 Kavovioudg
€Xel yeviki) tox0, eve n amddaon elvon Seopevtiki yix Toug amodéKTeg oL opilel.
AvtiBéta, To avTikelpevo Sev ouviatd Tpdodopo KpLTHpIO Yio TOV XOPOKTHPIOHO
HlaG TIpAems G €XOUOCAG KAVOVIOTIKG XAPAKTHPA 1) XOpPAKTpo OTOHIKIG
ATTOPAOEWG,

Eidwdtepa, mpddn éxovon wg avukeipevo ) Séopevon kepodalwv Spactdv
Tpopokpatikay Tp&Eenv, opillopévav wg amoTEloLVTWVY yevikr Kot adnpnuévn
katnyopla, B cuvvioToboe atopikr amdpacn av ele wg amodéktes éva A
TIEPIOCOTEPX TIPOCWTIA OVOHACTIK®G opifopeva. AvriBétws, Tpden éxouoa g
avrikelpevo ) Séopevon kedpodalwv evog 1) TEPIOCOTEPY OVOUAOTIKGG 0ptlopévey
TpocwTwV amotedel avapdoPnTiteg Kavoviopd ov amevbiveral Katd TPOTO
YEVIKO Kot agnpnpévo oTo ohVOAo TV TIPOTGTRV TToL evdEKeTal v £XOUV 0NV
Karox1} Toug Tétola kepchata. Avtd axpidg ovpBalvel ev mpokelpéve.

189 Luvenag, o Sebrepog Adyog mpérnel va aroppidOel.
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3. Emi tov 1pitov Adyou, tov aviloduevov amdé tHV Tpoofory Oepeliwdov
OIKADGUATWV TRV TIPOOPEVYOVTOV

Emyeiphpara tov dindikov

Ot TpoapelyovTeG, ot oTioiol emkalovvTat T6go To &pbpo 6, apdypadog 2, EE 600
Ko 71 vopoloyia Tou Awaoctnpiov (anopdoeg ¢ 12ng NoeuPpiov 1969, 29/69,
Stauder, ZuM\oyr} Topog 1969-1971, 0. 147- g 17n¢ Aekepfpiov 1970, 11/70,
Internationale Handelsgesellschaft, Zu\\oy topog 1969-1971, o. 581, kat ¢ 1416
Maiov 1974, 4/73, Nold katé Emrponiig, Zuhloyd] topog 1974, 0. 277, okéyn 13),
vnootpifouy 611 o TTpocParAdpevog Kavoviouog mpooBiiier Bepehiodn Sikoum-
potd Toug, 8lwg to Sikalopa elevBepng Swbécews Twv TIEPLOVUCIAK@WY  TOUG
ototxelwy, kaBog Kat To SIKAOPATE TOUG GHLVAG, OTIWG AUTA Sixopaiovron pe
10 dpBpo 6 g Evpendikic Zuppdoens yia v Ipodomion Tev AiKaepdtey Tou
AvBpatov kal Tov Oepehiadov ExevBepiov (EZAA), kaB6o0v 0 Kavoviopos autog
Toug emPBddel Papléq KUPAOELS, TOTO AOTIKIG OGO Kal TIOWIKAG PUOENG, XWPIG va
Toug éxel Sobel Tponyovpéveg n duvatdtTa va Statunwoovy TV oy Toug 1 Vet
apuvBoiv ko Xwpic 1 cvykekpyévn mpadn va éxer tedel umo omotodoTe
dikaoTiKG €Aeyyo.

L)
Ooov agopé, edikdtepa, TV TTpoPalropevn mpooBolr} Sikalwpdtay &uvvag, ot
Tpoodetyovteg unoypappifouy o1t Sev evnuepebnkav yix Toug Adyoug yia Toug
omoioug Tovg emPARBNKaY Kup@TELS, 6TL Sev Toug KowvomolrfnKav Ta KToSeIKTIKE
ototxeia Kat ot Tpd€eig mov Toug TpoodnTovral kabeog Kol ott 8ev Toug
nopacxEdnke n SuvaroTnTa va tapdoxovy e€nynoels (atoddoels Tov AaoTtnpiov
¢ 23n¢ OxrtwPpiov 1974, 17/74, Transocean Marine Paint xkaté Emrtpormrig,
SuNoyf} tépog 1974, 0. 441 g 7ng louviov 1983, 100/80 éwg 103/80, Musique
Diffusion francaise kAm. xatd Emtpomnys, Zulhoyr 1983, o. 1825, okéyn 14 tng
10ng Touhiov 1986, 40/85, Békyio kot Emtpomtig, ZuAhoyr) 1986, o. 2321, kot g
2716 Touviou 1991, C-49/88, Al-Jubail Fertilizer kot Saudi Arabian Fertilizer katd
Yuppouhiov, TuAloyny 1991, o. I-3187). H eyypa¢r toug orov mivaxe TOU
napaptApatog I Tou TpooPadlopévou Kavoviopol ogeihetal amOKAEIOTIKA 0TO
yeyovdg 611 eixav meptngBel oTov mivaka OV KATAPTICE N EMTPONT KUPOOEWY
B&oer mAnpodopiiv Tov SaBifacay Ta kpdt KoL oL Siebveig 1 mepiepelaKol
opyaviopol. Ovute To Zuvpfodhio olte 1) Emrpomr e§étacav Toug Adyoug yio Toug
oroloug 1) ev Adyw emitpon Toug Tepiéhafe otov mivaka avtév. H myr tov
mAnpogopiey autig TG emrpormg elvar aitepa adievkpiviotn, ot de Adyot yia
Toug omoloug TepieN]POnoay opiopéva dropa, Xwplg TTPONYOUHEVERG v £XOUV TN
SuvardTnTa va apdayovv e€nyfoels, Sev pvnpovedovtat. Eidikotepa, n Siaduwaoia

II - 3602



192

193

194

YUSUF kot AL BARAKAAT INTERNATIONAL FOUNDATION kard SYMBOYAIOY kat EMITPOTIHE

n omoia katéAnle otV eyypadny TV TPOCPELYHVT®V GTOV THVAKA TOU
Tapaptipatog I Tov mpooPallopévou kavoviopod Gpépel, GUVOAKES, T odpayiSa
TOU eumoTevTikol. Tétowou eiboug mapadeiyes vavl avtdv Sev propodv va
taBobv ex TeV VoTépPLV (amdPaon Tov Akactnpiov Trg 8ng Iovhiov 1999, C-51/92 P,
Hercules Chemicals katé Enirponiig, Zulhoys 1999, o. 1-4235).

Ooov agopd, edixotepa, v mpoPadddpevn TPocBoll] TOU SIKAIOPKTOG Yo
SikaoTiké éeyxo, ol poapelbyovTeg emonuaivovy 6TI pe THY anmoaor} Tov TNg
27ng NoepBplov 2001, C-424/99, Emrporsj kot Avotplag (Zvhloyr 2001, o. I-
9285, oxéyn 45), to Awaotiplo amopavlnke 6T, Kotd Ty vopoloylw, n
anaitnon evég TETolov SIKHaTIKOY EAEYXOU GUVIOTA YEVIKY) apXl] TOU KOWVOTIKOD
Sikalov, amoppéoucn amd TG KOWVEG 0T KPATN HENN CUYTAYHATIKES TTapaSOELS Kat
exet maywOel pe Ta dpBpa 6 ko 13 g EXAA. To Sikalwpa avtd cvvendyeral myv
Unap€r aatoteleopatikey péowv mapoxiic evdikou mpootaoiag ex pépou Sika-
oTIKoU opydvov MAnpolvTog oplopéves mpoiinoBéaels dmwg 1 avefaptnoia kat n
ovderepdTnTaL.

Ev mpoxepéve, odte n Emtpom olte to ZupfovAio mAnpolv autéc Tig
nipotmoféoelg.

To 1810 1oxver yio To Zvpfodlo Aodoadelag Kat yio THY eTTPOTI| KUPGGEMY, TIOU
elvo 6pyava TOMTIKG VOOV TV omolwv poVo To KpdTi prtopolv v
napiotavral Ev mipoketpéve, 1 emitpor) kuphoeay yvwotonoinoe ot Zouvndikn
KupBépvnon 6t aduvarotoe va mpoPel oe ovoixoTikd éNeyxo TOL aITHPATOC TV
TPOCGELYOVTLV Yia Slaypad} Toug ammd Tov mivaka Tou KathpTIoe 1) ev Adyw
emrpon). Tlavtwg, to almpa avtd dwPidotnke ota Sexamévre péAn Tig
EMTPOTING KUPDOEWV UItd T popdr) oxedlov amoddoews. Mévo tpla pén avtig
NG EmTpomiiG, ovykekpipéva ot Hvopéveg IMolteleg, to Hvwpévo Baoiheto kat 1
Poola, avritdxBnkay oto almpa autd. Evrotrolg, Adye Tov kavéva ¢ opodmviag
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TIOU SIETEL TIC EPYTTIEG TNG EMTPOTIG KUPDTEWY, TA OVOUXTA TRV TIPOTHEVYOVT@Y
dev Suaypdpnrav and tov ev Aoyw mivaka.

‘Ooov agopt Tov é\eyxo Tov aokel To Tpwtodikeio, oTo TAXicIO TNG TTXPOLOAG
T(POGPUYTG, OL TPOCHEVYOVTEG AVTITROTOLY OTL 1) TIPOTPUYT} KKUPGOEWG, CKOTIOOM
oTov #\eyxo ThG VOPOTTAG TOU TPOoBaANOpEVOL KAvOVIoHOU, dev Tapéxel Tn
SuvaTOTTH OUCLAOTIKYG EEETHOEMG TTG VOHIHOTITAG TRV KUPHOEWY HE KPLTHPLO Tl
BeueMddn Sikaidpata Twv omolwv TpoPdANetat 1) tpocPolr. EEGAov, Aoy Tng
aKOAOUBOVUEVNG VOOTEXVIKTG TIPAKTIKIG, GUVIOTAHIEVIG OTNY KOTAPTION TIVAKGY
TPOCOTWY Kol OVTOTH TGV KATé TeV omoley 6TpépovTal ot ev Aoym Kupaoeis, dev Ba
elye vonpa pia tétola ovoaotiki e€étaon, kaBogov B meploploTav oo {Tnpa av
Ta mepapfavopeva aToug TVAKEG AUTOUG OVOHAT QVTIOTOL{OUV OTa OVOHATX
TT0V TEPAAPUPAVOVTAL GTOUG TIVOKEG TNG ENITPOTIG KUPOOERV.

Evrobtolg, ol Tpoodelyovieg emonpaivouy oplopéva A&Bn ko mapatumies ou
Baptvouy Tov TEPooBeildpevo Kavoviopd. Tuykekpipéve, n ovrétnta «Barakaat
International, Hallbybacken 15, 70 Spénga, Zoundia», mov mepihapPavetal o1o
mapépua I Tov ev Adye Kavoviopol utd tov titho «Nopuké npécwita, opddes Kat
ovtoTnTEGH, amotedel v (Six ovtoTHTA pe TV Tpoogebyovoa Al Barakaat,
nephapPovopevn vid tov S0 titho. Ot poodebyovteg Sieukpivifovv 6Tt N Al
Barakaat petépepe v etatpikr} g é8pa. EEGMov, auvt kabeavtriv n avaypago-
pevn SievBuvor eival eopadpévn.

Hopopoiwg, n ovrétnta «Somali Network AB, Hallbybacken 15, 70 Spanga,
Youndio», mepapPavopevi) vnd Tov aurd TitAo Tou Tapaptiparog I Tou
TPpoaPBarAopEVOD KOVOVIOHOU, GVIKOUOX TIPOT|YOUUEV®G OTOUG TPEIS QPXIKOUG
nipoodetyovreg Aden, Ali kot Yusuf, Spactnpioniolobpevn oty miwAnon tnAepo-
ViKGV KapThY, SiEkowe Tig epyaoies Tng oTo TéAog Tov 2000 Kat TwBnke To Bépog
tov 2001, aMélovTtag T etaupixi) g enwvopia oe «Trd & Inredningsmontage i
Kirrtorp» otig 4 OktwPpiov 2001. Ot véor péroxol Sev £Xouv Kapio oX£0N HE TOUG
TPOGPEDYOVTEG Kall, TPOGaveS, SpacTnplomotovvial otov okodopkd KkAGo.
AeSopévoy, TvTeG, OTL 1) EMITPOTH) KUp@OewVy TepAafe TNV OVIOTNTK QUTT} OTOV
Tiivaxa Tou KatfpTice otig 9 Noepfpiov 2001, kaBiotatan wpodavég oL digbere
eMumr Tekpnpiwon kot Sev ipoéfaive oe Aeyxo TG KaDe TMEPUTTWOERG.
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O1 mpoogedyovreg poabérouy dti, pe Siki) Ty mpwtofouvlia, n Al Barakaat ¢0ece
Ta hoytotikd TG Pifhia ot SidBean Tng coundikig aoTuvopiag TG EMPOPTIUEVNC
Me TNV KaTaoToAR TG Tpopokpariag, t SAPO. Metd v e€étact) Tou, 1 SAPO
eneotpeye ta PifAia oToug Tpooedyovtes yvwpilovdg Tng ot Sev SatioTwoe
napaturnies, mpdypa mov amodeikviel 6tt ot emPAndeioeq omnv Al Barakaat
KUpWOElG elvat adKaloAoynTeS.

Yro mhalolo mpotdoews amodel§ewv, o Yusuf, mpeTog mpoodedywy, (nrel va
kataBéoel podopikag oto IMpwtodikeio. Zntel, emiong va kKAndel va katabéoel o Sir
Jeremy Greenstock, 1p6eSpog Tng emiTpomniig Kupoewvy Katd Tov Xpovo MjYewg e
aropioens mepl entPolic KupAoEWVY EvavTiov Tou.

Enilong, pe to vmépvnua amavtijoews, ot mpoodedyovres apdiofnrodv To
emnixelpnpa katé 1o omofo To ZupPovAlo uToXpeolTal V& EPAPUOTEL TG KUPOTELS
Tou artogdatoe To ZupPovhio Aopaleiag pe To cutiohoyikd 6Ti Seopelovral Tpog
ToUTO Tar Kt péAN TG Kowdtnrag Suvdper tov Xdptn tov Hvopéveov EOvaoy.

Katd toug mpoogedyovreg, Sev vhplotatar kopla amdlutn Séopevon Suvépet tou
&pBpov 25 tov Xéptn Twv Hvopévev EBvav, n 8 Sidraln Tov &pdpov 103 tou ev
Aoyw Xépn elvan Seoptevtiki) pdvo ot adalpa tov Snpoaiov SieBvoig Sikalov kot
ovdOhmg ouvemdyetan yia T MéAn tov Hvepévey EOvév v UTTOXPEMCT] vV
ayvorjoouv Toug Sikovg Toug vopobetikohg Kavévec.

Ta ym¢iopara tov ZupBovhiov Aopadelng Sev amolavouy anevBelog epappoyiig
ota Kp&tn MéAn tov OHE, oAN& mpémel va petadepBodv oty £0wTEPIK TOUG
vopoBeoia, pouvpévey Tev cuvtaypatikev toug Sltdfenv kat Tav Bepelndhdy
apx@v tov Sikalou. Av ot Slatdgelg avtég amox)elovy jua Tétolx petagopd, mpémnet
Tporjyovpéva va tpororoufoly, mpokepévoy va kataotel Suvarr) o TéTol
HETA(OPL.
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Edikétepa, ot Zoundia, oxédio vopou mov eixe kataptiobel mpog epappoynv Tou
ynodioparog 1373 (2001) Tov ZuvpPovliov Acaheiag, g 28ng Zenrepfpiov 2001,
1o omolo TpoéPhene, perad &AAwv, T S€opevon TEPLOVCIOKGV OTOIXEIWY
TPOCGN®Y Kal ovIoTAT@V Tou Tpofaivovy 1 oxedidlovv va mpofolv oe
TpopoKpaTIKEG TIP&EELS, TIG SIEUKOADVOUV 1) CUPMETEOUY 0 auTéG, amoolpbnke
and Ty KuBEpvnon petd TV emorjpavon tov Lagrédet (vopoBetikod ZupPovhiov)
4Tl omoladnToTE AMOPAOT) SECUEDOENMG TIEPIOVCIAKOY OTOIXElwv TIpEmer val
AapBéveral amd T eloayyeAikr apxi} Ko va umokerTat og SIKAoTIKG éAeyxo.

E€&ANov, amd to &pBpo 24, maphypadog 2, Tov Xaptn tov Hvopévev EBvev
npoxUTTeL 611 To XupPovhio Acpadeing ogefdel va evepyel olupwva pe Toug
oKOTIOUG Kot TiG apxég mov Siémouv ta Hvopéva E6vn. Tlpoinobeon yur
déopevon tev Mehov tov OHE Suvdper tov dpbpov 25 tou Xdaprn eival va
amoppéouv ot appodidTnTeg Tou ZvpPovhiov Acpaleiag mepi Ajyews SeouevTIKGY
anodaoenv artd d\eg Stdfeis Tou ev AMoyw xdptn. Aedopévou 611 0 XapTng Twv
Hvopévev EQvav amevbivetal povo oe kpdrn ko dev Snpovpyel Sikauopora Kot
UTTOXPE®OTEIG 0TOUG TTOAiTES, elvat apiBolo av ta MéAn Tov OHE Seopevovral o
anoddoeig Tov TupPoviiov Acpaheing mepi eniPolig Kupwoewy katd Tov Oodpa
M Advrtev Kat Tov ouvdeopévay pe autov Tpocwriev. Eival, eniong, audiforo av
ol amoddoelg TG eivar oOUP@VES He Tov prTag TIBéHevo oxomé Tev Hvepévey
EBvév v Stacdailouv uiép tov TavTev To SiIKaopata Tou avBpemov Kat Tig
Bepehimdelg elevbepieg, ovppova pe To dpbpo 1, maphypadog 3, Tov Xaptn TV
Hvopévov EGvaov.

To XupPodho vmootnpiler 611 ot TeploTdoelg vmd TG omoleg exdobnke o
TPOBoAAOHEVOG KAVOVIOROG aTOKAEIOUV 0TIOL001|TI0TE EVEXOHEVO TTAPAVOIG EK
p€poug Tov GUUTTEPIPOPEG,

To XupBovAto kai 1) Emrpom emkadobval, OXETIKGOG, petad dANwv, To apbpo 24,
napdypadog 1, ko T pBpa 25, 41, 48 ko 103 Tov Xéptn TV Hvepévev EBvav,
Tovi{ovtag, TTpGTOVY, 6TL 61K Ta KpdTn Méhn tov OHE, n Kowdtnta vmoxpeottal,
Suvépel Tov Siebvovg Sikaiov, va epappolel, 6Tovg Topelg TG ApUodIOTNTAS TN, Ta
Yn¢iopate Tov ZupPoviiov Aopedelag, 18ing exeivar Tov exdidovtar Suvipel TV
Staté€emv Tov kepoaiov VII tov Xaptn tov Hvopévov EBvov: devtepov, 6Tt 1

II - 3606



207

208

209

YUSUF kat AL BARAKAAT INTERNATIONAL FOUNDATION katé EYMBOYAIOY kat ENITPOIHE

OXETIKI} AppOBIGTTA TWY KOWVOTIKGY opydvev eivar Seopio kot 6TL T ev A6Yw
Opyava dev dwxBétouv kapia autoteds Siaxpitiki evyépeir obre nieplfmpto
EKTIUNOERG TPITOV, 0T, KATA GUVEMELD, Sev SvavTal OUTE Vo TPOTIOTIOL|GOLY TO
TEPIEXOUEVO QUTOV TV Yndopdtev obte va mpofAéyouy pnyaviopods mov
evBExeTaL VX £XOUV WG amoTéAESH THY TpOToTIoinaT Tou TIEPIEXOLEVOD TOUG Katl,
TéTapToy, OTL Tpémel vo Tapapeivel aveddppootn omoladimote &N S1ebviig
ouppvia 1} Kavovag TG ecuTepixils vopodeoiag mov Ba propotoe v rapakwAiaet
TNV EPAPHOYH BUTWY TOV YNPLOPATOV.

To ZupPodho xar n Emrpom) vmoypappifov, oxetikds 61 o TupPovto
Aodolelag, evepyoviag e€ ovopatog Twv Mehdv tov OHE, EKTTANPOVEL TO KOPLO
kaBijkov Tou e Siatnpiioews TG SeBvots eiprivng kat aopédeinc. Yiroypoppilouy
ottt Yngpiopara wov emdidet o TupPovio Aopadelag Suviper Twv SiatdEenv Tou
kepodaiov VII Tou ev Adyw X&pTn TUYXAVOLV OIKOUMEVIKHG edappoyiic Kot efvat
deopievtikd 010 GOVOAS TOUG Kol Gvey emPUAGEEDY YIa T MéAn Tewv Hvopévev
EBvov, ta omoia ogellovv va toug avayvepi{ovv TPOTEPNIOTNTA  EVAVTL
onolaadrimote dAAng SteBvols Seopedoews. Tuvenas, To &pBpo 103 Tou Xdptn
Twv Hvopévev EOvov mapéxet ) Suvardtnta g pn edoppoyic omnotodrjmoTe
&Mng dlarddens Tov oupPatikod 1) ebipkod SieBvoig Sikalov, mpokeldvoy v
karaotel Suvati n epappoyr Twv Yndiopdrev tov TupPovdiov Acpadelu,
SNHIOVPYHVTAG, GXETIKAG, «KPITHPLO VORIHOTNTAGY.

Katd T Qeopuké 6pyava, obre o1 eBvikég vopoBeoieg pmopoby ve mapakeAioouy
ekTeAeoTIKG péTpa AapBavopeva kat’ egpappoynv Tou Xéptn Tov Hvepévoy EQvy.
Av 1 Mé\n touv OHE elyav 1) Suvatdtnra va Tpomomnoloby To TIEPIEXONIEVO TOV
Ynopdrav tov ZvpPovhiov Aopadelas, Sev Ba pmopovoe va Swodadiotel 1)
opotopopdn epapoyr) Toug, anapattm yi ) SlaopdAion Tng ATTOTEAEGUATIKO-
mrdg Toug.

H Emrporn ipoa@éret 6, katd to dpbpo 27 ¢ TupPoews tng Biévig niepl Tou
dikalov Twv Zuvlnkav, cuvagbeloa ot Biévny otig 23 Maiov 1969, ta Kpatn Sev
fwropolv va emkahotvtan Satdgelg TG ecwteptkiic Toug vopoBeoiag pokelpgvoy
va Sikaodoyfioouy ) pny extéheon piag SuvBijkng. Ze nepinrwon Kotk v onola
Kavoveg TG eowtepikis vopolesiag avtikerrat mipog amoppéovon amd to Siebvég
dlxkouo vmoxpéwor), amdkettar oto owelo kpdtog péhog elte va gpunveloel Tov
KAVOVA QUTO KAT& TPOTTO COUPWVO HE TO TIVEDUX TIG ZuvOikng, elte va
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Tpomomoloel Ty eBVIKY TOU VopoBesin TTPOKEEVOL v TV KATAOTHOEL CUUPLVR
TPOG TG artoppiovces amod To Siebvég Sikalo LTTOXPEWTEIS.

Kairol 1) i8ta 1) Kowvétnta 8ev elvat péhog tov OHE, evtoutorg, eivat uioXpewpévn,
0ToUC TOEIS TRV KPOSIOTATWY TNG, VA EPAPUOTEL TIG UTIOXPEWOELG TIOL UTIEXOLV Tal
kpén pEAn ¢ ©¢ MéEAn tev Hvopévev E6véov. H Emtpom umoypappiley
OXETIKOG, 6TL oL appodL6TNTES TG Koo Tag Ipéiel va aokouvTal TIPOVHEVOD TOL
S1ebvoig Sikadov (amodéoelg Tov Aaotnplouv Tng 24ng NoepBpiov 1992, C-286/90,
Poulsen kot Diva Navigation, Zuhoyf} 1992, o. 1-6019, onueio 9, xat tng 16ng
Touviou 1998, C-162/96, Racke, ZvAhoyr) 1998, o. I-3655, onpelo 45). To ZupBovAio
ko 1 Empomyy emkodobvran, emiong, v amoégaon Dorsch Consult xatd
Yuppouhiov ko Emitporig, avatépe, onpeio 82. Kaitol 1) andégaon avtr agopovoe
™V emPol) euTOPIKOD EPTEPYKO, HETPO KOG EUTTOPIKTG TIOAITIKIG TIOV ENTTITITEL,
Suvdper Tou &pBpov 133 EK, otnv amox)ewotiky appodiotnta e Kowomnrag,
evtouToLg, To Zupfovhio kat 1) Enctportr} ¢ppovouv 6t i apxi) Tou Sratuniebnke oty
v \OY® ammddaon 1oxXeL Kot 0G TIPOG TOUG TIEPLOPITHOVG OTIG KIVATELS Kepodainv
ket TI¢ TANpopég mov emPBériovran Suvaper tev dpbpev 60 EK ko 301 EK,
AapPavopévng utdyn e e€erifens Tov appodiotitay e Kowvotntag oTov Topéa
G emPBoAG KUPOOEWY EVOVTL TPITWV XWP®V.

To ZupPotAlo yevikevet 11 SamioTeon aut vroypappilovTag 6Tt OTIG IEPUTTHOELS
otig omoieg 1 Kovotnta AapPavel pétpa Tpog eKIMARP@OT| UTIOXPEGCEWY TTOU
ung oLy T KpATh PéN” TG wg MéAn Tov OHE, eite 8161 TG €xouv petaPifdoet Tig
avaykedeg appodioTneg eite 816t kplvovy emPeAnuévn v mapépPaoct] G amd
TIOAITIKAG ATTOYEwG, TIPETEL, IO TPOKTIKIG ATOYERS, Vo Bewpeital ott enéyel Ty
(St B¢on pe T MéAn tov OHE, AapBavopévon unoyn tov apbpou 48, tapdypadog
2, Tou X&pt tov Hvopévav Ebvav.

Emopéves, katd To ZupPov)io, 0TI TEPITTGOOELG 0TI oTtoieg i) Kowvdtnta Aappaver
UETPOL AVTOITOKPIVOEVT) 0TV eMBUMIN TV KPATHY HEAGV TNG VX EKTIAPOOOLY TIG
unoXpedoelg TTov uméxouy omd Tov X&ptn tev Hvepévev Ebvev, acpadag
amoAaveL TNG TIPooTasiag TIov TIapEXeL 0 XAPTNG Kal, e1dikdTepa, TOU «TEKpNpiov
VOULLOTH TG,
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To ZvpPovhio unoypapypiler, eniong, 611 dtav ) Kowdtnta evepyel eviég avtod tou
mhaiolov, N appodidTTd TG Seopeleton amd TIG aMOPATE; KOG EERTEPIKIG
TIOMTIKNG Kat TIOALTIKTG aoEAELag pe Tig onoleg TievTat oe epappoyr] Yndiopara
tov ZupPouliov Aodadeiag, 18ing exeiva Tov AapBdvovrat Suvépel Tov SiatdEewmy
Tov Kepadatov VII tov Xdptn twv Hvepsvev EBvav, ta omola oeilovv va
petadepBoly otnVv Kotvotikr vvoun Téén.

Ev mpoxeipéva, o mpooBailopevog kavoviopds exdo0nke mpog epappoyny, evidg
TG KOWOTIKIG evvopou Ta€ens, Twv Yndtopdreav 1267 (1999), 1333 (2000) xat
1390 (2002) tov ZuvpPovhiov Acdadelng, Si& NG AUTOHATNG HETAPOPRS TwV
TIVAK®Y TPOTOTWY 1} OVTOTAT®V TI0U KaTapTiler 1) eNTPOTI KUPHOEDY COMPOVA [IE
TG OXETIKEG dladikaoies, dvev aokioews omolxodimote autoteNols SloKpPLTIKIG
EUXEPELAG, 6TIG TOUTO Oap®G TIPOKDTITEL TOCO AMG TO TPoOlo TOV TTPOTPAANS-
Hevou Kavoviopol 6co kot and To apbpo 7, mapaypadog 1, auro.

Koard v dmoym tov ZuvpBovliov kat tng Emrporiis, ot SeSopéva avtd amorkAetouy,
EK TWV TTPOTEPWY, OTIOLASITIOTE TINPAVOLIT) CUUITEPIPOPE TWY KOLVOTIKGY 0pY&vev.
Egooov n Kowodtnra amogdoioe va Adfet pérpa Suvéper g Kowijg Béoewg
2002/402, dev elxe ) Suvardtnta, xepls va abetroet tig SieBvelg Trng uoxpedoelg,
116 d1eBvelg Seopetoeig TV KpaTteV HEAGVY TG Kat To kabfikov évTiung cuvepyaoiag
Heta€0 TV Kpatev pedev Kkat g Kovdtntag, katd to dpfpo 10 EK, va anokhelaet
OpLOYEVA TIPOOWTTR BTTO TOV THVAKA 1} VO T EVIEPDTEL TIPONYOUHEVG 1), CANWG, Vot
mpoPAéyel péoa apoyiic evdixov mpootasiag mapégovta T SuvardTra eAéyxou
Tou eniBeBAnpévon XapaKTpa QUTAOV TOV HETP®Y.

Katd 1o Zupfotho, to (810 Ba loxve omyv meplmtoon mouv explvero 6t o
npooPadAopevog kavoviopog Olyet Bepehadn Sikaidpata TOV TPOGPELYOVTHV.
Tpaypaty, to ZupPoddio vrootpilel 0Tt To «TeKlPLO VOPETNTAGH IGXVEL Kat
evavti g npootaclag Twv Bepelwdov Sikaiwpdtey, n onola, 6mwg TpoBAémovy ot
drebvels oupPdoels, pmopel poowpLViS va avaoTadel o enelyouoeg TEPITTAOGEL,
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AeSopévou 6Tt oL TIPooPedYOVTESG AUPLOPHTNOAY, [IE TO VTIOUVIHA ATTAVTIOENG, TN
oupdevia TV OXETIKGY YndlopdTev Tov SupBovhiov Acpalelng pe to &pbpo 1,
napdypadog 3, Tov Xéptn Tov Hvepévev EGvov, To ZvpuPodlio avtitdooel 61t aTo
mhaioto tev etdikav e€ovotdv Tov Tov Ttapéxel To kepdato VII Tov ev Adyw Xapn,
10 ZupPotho Acdadeing TpoiPn o otaduion Tov Bepeliwdov Sikawudtoy TV
TPOCHNOY Kot Tev onolwv emPBAibnav ot Kuphoelg kal Tev Oepediwdov
SikonopdTey Tev Bupdtev g Tpopokpatiag, Wing Tov Sikaduatdg Tovg ot L.

Enutpooféteg, To ZupPothio kat i Emrporntr umootnpifouv 611 dev éxovv oxéorn e
My moapodoa uoBeon oL TAPATHPHCES TOU SATUIWOAY Ol TIPOCPEVYOVTES
avagopikd pe ) vopobetikr Stadikasia v adopwoa v epappoyn ot Zovndia
Tou Ynoloparog 1373 (2001) tou ZupPouvliov Aopadeiag, To omolo avayetal o€
mAaiolo eviehds Sadopetikd amd exeivo NG edpappoynig Tov Yndiopatog
1390 (2002). Katd v edappoy tov Yndioparog 1373 (2001), mpdypati, ta
kpdrn péAn g Kowotnrag Sigfetav evph mepfopio Slaxpitikig evxepelag.

Ev néon meputtéoet, To ZupPovio kat 1) Emrport vmootnpifouy 611 n appodiotnia
tov petodikeiov, oTnv Mapoton vtéBeon, Tpéel va meploplotel oty ebétaot Tov
(ntipatog av Ta Beopukd Opyava vménecav oe TPOSnAn mAavn Katd TNV
EKTIAPWOT] TOV UTIOXPEOCEMV TIOV KIoppéouy amd to Yigopa 1390 (2002) tov
TupBouvAiov Aopaeiag. H enékraon ¢ appodidTTég TOU TEPAV KUTGV TGV Opiny,
1oV Ot elye 0§ ATOTENEGHA TOV £UPECO KL EMAEKTIKG SIKAOTIKG EAEYXO TOV PHETPWY
nov amodéotoe v AdPet o ZupPoviio Aopodeiag oTo TAGIOI0 EXTTANPWOEWS TNG
amootoMig Tou yia 1 Statipnon g dieBvovs eprvig Kat acdideas, Oo
amoduvépwve évar omd Ta Bepédia Tng SteBvols Tafen oL oKodOpURoAY TA KPATN
perd 1o 1945, B mpokadovoe peiloves Srapidels otig diebvelg oxéoes g
KotvdtnTag Kot Tev Kpat@v peAdv tng, a frav apdiBolov voppdtnrag oe oxéon
e 1o dpBpo 10 EK kat Ba epxotay o ahykpovan pe v vitoxpéwaon tng Kowvotnrag
va Tpel To 81e0vég Stxouo, pEpog Tou omoiou astotehody Ta Yniopata Tov efédwoe
10 ZvpPodhio Aopaeiog Suvipel T SiatdEewy Tou keparaiov VII tov Xdptn Twv
Hvopévay EGvav. Ta kowotkd 6pyava kat o Hvopévo Baoilelo vootnpifouy 61t
1] VOUIUOTNTA TETolWV HETpwV Sev propel va apdiopntnBel oe ebvikd 1 kovoTKG
eninedo, Tapd povov evomov Tou 1Blov Tou ZupPouvdiov Acpadeins, peow TNG
KuPepvrioews TOU KP&TOUG TOU OTOIOV UMIKOOL Efval Ol TPOoPEVYOVTEG 1} OTO
¢8agog Tov omolov katowovy (Siitaln «Invests Import und Export kou Invest
Commerce katd Emtponic, avotépn, okéyn 85, okéyn 40).
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Emikovpikag, yia v mepintwon mov to Tlpwtodikelo kpiver 611 mpémer va
TTpoxwpoeL oty mApn e€éraon Tou Pacipov Twv SdOpLY ENIKEIPHUATOY TTOU
dartnwoay ol pocpedyovieg, To TupovAio kau  Emrpont vootpilovv 6t 0
nipooPadropevog kavoviopog Sev Biyer o Bepehiadn Sikoudpora kot eleuBepie,
Vv 1poofBol] Twv onolwv TtPoBdidel o TPOTPELYWV.

ITpwrov, Ta pétpa Tou Tébnrav oe epappoyr e Tov TpooBaridpevo kavoviopsd Sev
Biyouv 1o Sikalwpa TwY TPOTPELYGVTLV VX K&VOLV XPFiOT) TGV TEPLOVCIAKAY TOUG
oroixeiwy, Jedopévou 61t To Sikalwpa autd Sev amodavel TApoug TpocTasiag, 1) Se
&oknot) Tou prtopel va amOTENEGEL AVTIKEINEVO TIEPIOPIOU®Y YiX AOYOUG YEVIKOU
oULppEPOVTOS.

Aebtepov, o mpooPoadlopevos kavoviopds Sev ouvioTd, emiong, TPOoBoll Tev
SIKAOUATOV VXS,

Tpitov, 6oov agopd To Sikaiwpa amoredeopatikic Sikaotikig TpooPuync, Ta
KowvoTIkd dpyava kat To Hvopévo Baoihelo umootnpllovy 61t ot TpoopelyovTeg
elxav ™ SuvatdTNTA VA YV@OTOTIOW|O0LY TIG OTOWEIS TOUG OTO Zvppoviio
Aopahelag ko va aokiioouy evidmov tov TTpetodikelov THY mapolow pos LY,
duvdper Tov dpbpov 230 EK, oto mhaioto g orolag pmopoty, petald dAav, va
npoPéhouv To emyelpnpa TG avVApHOSIOTNTAG TGV KOWOTIKMV opyavev va
ekSboovy Tov TIpooPadAopEvo Kavoviops, KaBhg Kal TOV TTAPAVOHO XapaKTpa
6 tpooforig Tou Sikatdpatog Wloktholag.

Katd to ZupPovhio, n Sxpopd petadd tov Stadikey Sev agopd aut kabeautrv
v unap8n Sikatdparog amotehespatikiic SikaoTikrg TIPOoPuyIg, dANG TV EKTOOT)
Tov SikaoTIKOY EAEYXOU TTOU KpiveTal ebNoyos Kot EMPEPANNEVOG £V TIPOKEIEV®.
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To ZupBolAio SéxeTat, OXETIKAOG, OTL OTIG TIEPUTTGOOELS KATé Tig omoleg 1 Kowotnta,
pe Sikr Tng TpwtoPovlia, amodaciler T My HOVOHEPGY HETP@Y OLKOVOUKOD Kot
XPNIATOMOTOTIKOY KATAVAYKAGHOV, 0 SIKaoTIkog £AeyxXog Tpémel va epthafet kat
™V e€étaon Tev amoSeTikav oTotXelnv ou eEAfPpOnoav vroyn eig Papog exelvev
otoug omoiovg emPAiOnkav o1 kupwoel. Avtifétag, katd to ZvpPovAio Kat TO
Hvopévo Baofhelo, oTig tepurtacelg Katd 1i¢ omoieg n Kowvotnta AapPaver pérpa
xoplg va mpoPaiver oty doknon Swkpitikic evxépelns, Paoet amodpaoeng
An¢Oeioag amd To dpyavo oto omoio 1 Siebviig KovdTnTa €xel avabéoel onpavTikég
g€ovolec pe oxomd T Swoddhion tng SieBvoug eprvng Kot aopdhelns, o TARPNG
SikaoTikdg Edeyxog O guveraydtav v umovopeuor Tou cuothpatog Tov OHE,
émwe autd okoSopnBnke to 1945, Ba éBhamre coPapd Tig diebvels oxeoels TG
Koot tag Kot Tov Kpat@v peAav kat 8a epxdtav oe avtiBeon pe v vioxpéwon
¢ Kowodtnrag va tpei to diebvég Sixano. To ZvpBovhio vrootnpiler 611, otV
napodon u6Beot, o SIKAOTIKOG ENEYXOG TIOU WITOpEl VO GOKNAOEL O KOWOTIKOG
Sikaotrg Sev pmopel va elvar evpiTepog amd ekelvov mov €xouvv SexBel ta kpatn
HEAT) avadopikd He TN HETAPOPH TNV e0wTEPIKY) évvopn T&En amoPpaoewy 1oL
Aappdvouy dpyava g SieBvots kowdtntag mipog Siacpdhion g SieBvolg eprivng
Ko aoddetag. To ZupBovio vroypappilet, OXETIKMG, OTL 08 TOANG KpA&Tn péAN, oL
npd€el pe Tig omoleg eappdlovrar o Yngiopara tov ZvuPovdiov Acpaleiog
xapaktnpiovial wg «péferg g kuBepvioewey kol Sapedyouv TARPKG TOU
StaroTikoD eAéyxov. Ze &M Kp&tn péAN, 1 €ktaon Tou SikaoTikou eAéyXou eivat
diaitepa TIEPLOPIOUEVD.

Extipnon rov Ipwtodixeiov

TTpOKATHPKTIKES TIAPUTIPIOELG

To Ipwtodixeio Sev popel Avotrehag va arodavlel enl Tov Adyou Tov avtAeitan
antd TV TTpoPaAopevn Tpoofolr] BepeMwddy SIKAIWUKTOY TV TIPOCPEVYOVT®Y,
TP LOVOVY v 1) e€£TaioT) ToL AGYOL aUTOD EUTIITEL OTAL GPLX TOU SiKxi0d0TKOD TOV
gMEyXoU Kot av elvan 1kavos, o mepinToon mov anodeixBel fhoipog, va enaxbel v
aKUP®OT] TOU TTPOSPAANSUEVOL KOVOVIOHOD.

II - 3612



YUSUF ka1 AL BARAKAAT INTERNATIONAL FOUNDATION xaré £YMBOYAIOY xat ETIITPOINHE

27 Ev mipokeipéve, opag, o Beopukd dpyava kat 1o Hvwpévo Baoiheio vtootnpilouy,

228

229

230

OUCLOOTIKAG, 6Tt dev ouvtpéxel kapia amd T1¢ Svo avtég npoimoBicelg, Adyw Tng
UTTEPOX1IG TV UTIOXPE®TEwY TTOL LTEXoLY 1 Kotvdtnta Kat Tt kpérn péhn g améd
Tov Xéptn Twv Hvopévav EBvav évavit onowaodiote dAANG umoxpedoeng Tou
d1eBvoug, Kotvotikol 1) eBvikod Sikaiov. Tuvendg, n e€4taon TRV EMKEPHUATOV TRV
06 qve Sdikev cuviotd mpoindbeon g omowodhmote efetdoewe TV
ETHXEPNHATOV TOV TTPOCPEUYOVTKV.

IMpog tovro, To Ipatodikelo kpiver emPBeAnuévo va eetaotody, Katd Tp@TO A6YO,
oL oxéoetg petad e Siebvots evvopov Ta€eng Tov ouotApatog Twv Hvopévov
Ebvev kat thg eBvikiig 1) KOLVOTIKIG evVOUOU Téewg, kabmg Kal To Kotd TOGOV oL
appodidtnreg ¢ Kowotnrag kat tov kpatdv peAdv g efaptdvral and o
ynelopata tov ZupPouviiov Aopadeiog ta exdidopeva Suvépel Tov kedadaiov VII
Touv Xdptn Tov Hveopévov Edvav.

Hpaypary, ano my egétaon avrr) Oa e€apnOel i éktaon tov ehéyxouv voptpdTTag,
1lwg avapopikd pe ta Oepehiddn Sioudporta, wou pmopel to Ipwrodikelo va
aokijoel eni mpafemv ToU KowoTikoy Sikalov 1OV GUVIGTOUY EQappoyl] TETOLWY
Yngropdrev, egétaon n omola, katd cuvérnei, B akolouvdrjoel katd Sevtepo Adyo.

TéAog, katd Tpito Adyo, av SiamioTdoel 6Tt epnlnret 6Tov SikatodoTikd Tou Eeyxo
kot 0Tt Sdvaton vo emayfel akdpwon tou TpooBaldépevou kavoviapol, To
Ipwtodielo B amopavlel enl ¢ mpofaldopévng amd Toug TpoaPelyovteg
nipooPolr Bepedwdov SikawpdTov,
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Enl tov oxéoenv petafd Tng evvépou tééews Tov ouoTtrpatog Tov Hvepévev EBvav
Kot TG €0viKNg 1) KoWwoTIKAG eVVOpOL TaEemg

EmpéMerat n Semiotwon 611, amnd andyeng SieBvolg Sikaiov, ot UTTOXPEWOELG TTIOU
uréxouv T Kpétn Méln tov OHE Suvdpet tov Xdptn tev Hvepévev E6vov
uTepLoXbOLY, avapPLoBnTATEG, £vavil owxodfimote GAANG UTOXPEWOEWG TOV
eowtepikol Sikaiov 1§ Tov ovpPatikol Siebvoug Sikaiov, mephapPavopévay, yi
Toe Kp&T) TTOL elvan eniong péAn Tov ZvpPoviiov NG Evpomng, TV UTIOXpE@CERY
mov uméxouv Suvdper g EXAA, yw exeiva Se mou eiven, emiong, pédn g
Koo tnTog, Tov UIToXpERNTE®Y TTov unigxovy amd 11 ZuvOnxn EK.

‘Ocov aopd, TpeTov, Tig oxéoeis petadd Tov Xdptn tov Hvepévey EBvev kat Tov
£00TEPIKOD Sikaiov TeV Kpathv Meldv tou OHE, o ev A6yw Kavévag UTepoxig
TpoKUTITEL amd TIG apxés Tov .eBikod SieBvoig Sikaiov. Kard to dpbpo 27 tng
TupBdoewg g Biévng Tepl Tou Sikaiov Tev XuvBnkav, n omoia kwdikototel auTég
11§ apyég (kat TG orolag To &pBpo 5 opilet 611 epappdleran «emi mdong ZuvOnkng
1Sputixig S1eBvoig opyaviopol kat ent mdong Toladtng viobetnBelong v avtol»),
Tor ZvpBodépeva Mépn Sev pmopodv va emkalotvrar Statder TG E0WTEPIKG
Toug vopoBesiag Tpokelpévou va Sikatohoyfjoovy Tn pn ektéleon piag SieBvoig
ovpdwviag.

‘Ogov agopd, SelTepov, Tig axéoelg petald Tov Xdptn Tav Hvepévev EBvev kot tov
ovpPatikod SieBvoug Sikaiov, 0 ev Ady® Kavovag vTtepoxriG PHTHG SIITUTIOVETAL OTO
&pBpo 103 Tov ev Adyw Xd&pTh, KATd TOV 0TI0I0 «GE TTEPITT@OTN GUYKPOVOENG PETAED
16V Suvépet Tov TapdVTOG XdpTn LNtoXpenoeny Twv Mehdv Tov Hvopévav EBvov
KOl TV UTIOXPERCE®MY TOvg Suvépel omowxodimote dAAnG Siebvolg ovudwviag,
unepéxouv ol TipeTegy. Katd 1o ¢pbpo 30 g ZuvuPhoews g Bigvng mepi tou
Sikadov Tev ZuvBnNKoOV Kot avTiBETeg TTpog Toug ouviiBeg ePapOTTEOUS KAVOVES OE
nepintoon Sadoxik@v cupPeVIOY, 1 ev AMoye ZUpPact oXVEL TOOO £vavTt TV
TIPOYEVECTEP®Y OC0 KOL EVOVTL TOV HETAYEVECTEPWV TOU XépTn Tov Hvepevey
EBvov oupPdoewv. Katd to Aebvéc Aikaotripto, OAeg ol epipepetakes, dipepeis 1
oo TTOAUpEPEG CUPPWVIEG TTOU €xouV evdexopévag cuviyel Ta ZupPadiopeva
Mépn vmdkevton dvrote otig Staraelg Tov dpBpou 103 Tov Xdptn Twv Hvepévey
EOvov [amépaon g 26ng NoepPpiov 1984, ZTpatiotiké Kol TOPACTPATIWTIKEG
SpactnpiotnTeg ot Nikapdyova kat évavit avtrg (Nikapdyouva katd Hvopévev
Mo\ttt G Apepikis), Rec. 1984, o. 392, oxéyn 107].
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Tng vmepoxng avtig amolatouy, ermiong, oL ATOPHCEL TTOL TIEPIEXOVTAL GE YHPIoUM
10V ZupPovhiov Aodadeiag, odpuva pe to dpbpo 25 Tou Xdpth Tev Hvopévey
EBvav, katd to omoio Tt Méhn tou OHE uvmoypeotvron v amodéxovTal kot ve
epappolovv TG amopdoelg tou ZupPouliov Acpadeing. Koatd to Alebvéc
Awaoriiplo, coppeva pe To dpbpo 103 Tou XdpTn, OL OXETIKEG UTTOXPEMTEIS TV
Mehov unepéxouv €vavil Tov UTOXPEGTEGY TOUG Suvépel oTolaod)ToTe GANNC
dtebvots ovppwviag [Sidra€n e 14ng Ampiiov 1992 (mpocwpvd pétpo),
Zntpata eppnveiag kot epappoyic e Zvppdoews tou Mévrpeah Tov 1971
TIPOKUNTOVTA GTt6 TO aepoTiopikd enetodSto tov Lockerbie (Apafiky Anpokparia
e Afong katd Hvopévev Tokiteiov ¢ Apepikric), Rec. 1992, o. 16, okéyn 42,
kot Sidrabn g 14ng Ampihiov 1992 (mpoowpvd pétpa), Zntipate eppnveiag Kot
epappoyns g ZvpPhoewg tov Movrpea tou 1971 mpoxdmrovia omd To
aeporoptkd enelo6dlo tou Lockerbie (Apoafikry Anpoxpotia tng Apong kard
Hvwpévou Baaihelou), Rec, 1992, o. 113, oxéyn 39].

Ooov adopd, edikotepn, T1G oXE0EIG HETAED TOV UTTOXPEDTEDY TOV KPATGVY HEAGV
6 Kowotnrag mov amoppéovy amd tov Xdptn tev Hvepéveov EBvov kal tov
UTTOXPEDTERDY TOUG TIOL aToppéou ard To KOWOTIKG Sikato, emiPdderat emiong va
Toviatel 01, Katd To TIPHTO €8dPLO TOV dpBpou 307 EK, «ta Sikoudporar kot ot
UTTOXPERWCELG IOV amtoppéovy amd oupPdoelg mov ouviigpdnoav mpo g 1ng
Iavovaplov 1958 1}, yia ta kpd&tn 7OV TPOTXWPOLY, TIPO TG HuEpopviae meg
TIPOCXOPNT1G TOUG, HETAD EVOG 1} TIEPLIOGOTEPOV KPUTMV HEAGY KPeEVOG Kat EVOG
TEPIOOOTEPWY TPITOV XwpHV agetépov, Sev Blyovral and v mapovoa TuvOriny.

Kard maywx vopodoyle tov Awaortnplov, okomdg avtiig g Sard€eng elvar va
drevkpviotel, odpduva pe 116 apxés tov Siebvois Sikalov, 6Tt N edappoyr TG
Zovlnkng EK dev emnpedler v vmoxpéwon tov oikelov kpdroug pélovg va
oefaotel T TpokbMTOVTA CTd TIPOYEvETTEPN obpaon Sikadpata TplTEV KpATGOV
KOl Vo EKTTANPOOEL TIG OXETIKEG LTIOXPE@OEIS TOL (amddaon Tou Awkaotnplov Tng
28n¢ Maptiov 1995, C-324/93, Evans Medical kot Macfarlan Smith, ZuAoyr 1995,
0. I-563, oxéyn 27- B, entong, amopdoes Tov Akaotplov tng 27ng Pefpovapiov
1962, 10/61, Emtponr} katd Itariag, Luhoyr topog 1954-1964, o. 657 ™G 2ug
Avyovorov 1993, C-158/91, Levy, ZuAloyr 1993, 6. I-4287, kat tng 1416 Iavovapiov
1997, C-124/95, Centro-Com, ZuAloy1| 1997, a. I-81, akéyn 56).
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TMévte a6 ta €61 kpdn TT0U LTy payav 1) ZuvBijkn mepl 18pioeng g Evpwmaikg
Oikovopixtig Kowotnrag, otig 25 Maptiov 1957 ot Poun, frav f4én Mékn tov
OHE kotd v 1n Iavovapiov 1958. Ocov apopé trv Opocmovdiaxi Anpokparia
g Teppaviag, kaitot Turikag £ywve Sextr} wg Méhog Touv OHE otig 18 ZemtepfBpiov
1973, 1) 8éopevor TG va Tpel TIG UTTOXPEMOELS TIOU ATTopPEOLY IO ToV XAPTN TWV
Hvopévev EOvov eivar mpoyevéotepn tng 1ng Iavovapiov 1958, 61w, peraly
A \av, mpokvmtel and v Tehwr ITp&€n ¢ Siaokéyeng Tov Aovdivou, tne 28ng
TentepPplov kot g 3n¢ OktwPpiov 1954 (yveoth g Sidokeyn twv Evvéa
Avvépeav), kaBog kat and 11 Zupdwvie Tov Mapioiov g 23ng OxreBpiov 1954.
E€6A\Mov, 6Aa Ta kpdTn TToU Ttpooywproav Katomn oty Kowotnra fitav 18n Méhn
tov OHE miptv a6 tnv ipooxwpnor] Toug.

EmmnpooBéteg, to dpBpo 224 g Zuvlrxng mepl 18ploews g Evpwmaikg
Owovoptkrig Kowétntag (vov apBpo 297 EK) mepieh¢pOn edikag otn ZuvBikn
auT) TTpog SlAoGEALoN TOU KATH Ta aveTépe Kavova vmepoxic. Kard tm didtadn
oUTH, «Ta KPATH PéAT ouvevvoolvTan Hetafd TOug Yl va TpoBolv o€ Kovr| Evepyeld
TLPOG ATTOTPOTLH TIAPAKGAVOERG TNG AetTovpyiag TNG Kovig ayopds eCattiag PETPRY
10U AapBdiver kpatog [eNog [..] tpog exmApwon) vtoxpew@oewy TTov éxel avaldfel
ue okom6 T Siatjpnorn e ewprivig kot g diebvolg aopdetng».

Emopévag, Ta yndlopoata mov exdider to ZuvpPodrio Acpodeiag Suvéper Tov
kepohaiov VII Tov Xdptn twv Hvepévev EBvav elvar Seopeutikd yio OAa Ta Kpatn
néAn g Kowotnrag, ta omola ogethovy, vmd v 1816t Té Tovg avtr), va A&Bouvy
OAL T OTIOUTOUPEVX PETPX TIPOG SLAOPAALON TG EPApHOYHG TOUG (TipoTéoEls TOU
yevikov eicayyehéax Jacobs emi tn¢ umoBéoewg C-84/95, emi tng orolag exdobnKe n
antodaon Tov Awaotnpiov g 301 Iouhiov 1996, Bosphorus, ZvAhoyh 1996, o. I-
3953, 1-3956, okéyn 2, kot emi TG vitoBéoewg C-177/95, ent tng omoiog exd6Onke n
atogaon Tov Awaotnpiov g 27ng Oefpovapiov 1997, Ebony Maritime kot Loten
Navigation, ZuMoyr 1997, o. I-1111, . I-1115, oxéyn 27).
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Ex Tov avotépe mpoximtel emiong 611, T000 KAT' ePapHOYHYV T@V KAVOVGY TOU
Yevikob Siebvotg Sikaiov 600 Ko kat’ edappoyv Tev eldikev Siatdfewv Tig
ZuvBikng, Ta kpdtn péNn éxovy T SuvatdTnTa, 1} pdAov TV uTOXpEWON, Ve Y
epappdtovy Sidtaln Tov kowotikod Sikalou, eite mpdkertal mepl SlotdEewg Tov
npwtoyevolg Sikaiov eite mepl yevikig apxic avtod tov Sikaiov, 1 omoia B
TPAKGAVE Ty 0pbi} eKTENEDT) TV LITOXPEOTEMV TTOL UTEXOLY a6 TOV X&PTH TV
Hvopéveov EOvov.

Edikétepa, omnv amépaon Centro-Com, avwtépw, okéyn 236, o AkaoTiplo
e8ikag Ekptve OTL pérpa g eBvikilg vopobeolag avtiBeta mpog o &pBpo 113 g
ZuvBikng EK Ba pmopotoav va SwkotohoynBodyv pe Péon 1o &pbpo 234 g
ZovOikng EK (vov, karémv tpomomoujoens, dpbpo 307 EK) epdoov kplvovrat
avaykala 11pog SlodaAion TG EKTANP@OENS, €K HEPOUG TOV OIKElOL KPATOUG
HéNouG, uTloXpemoewy O LnéXel and Tov Xé&pth Tev Hvopévev EOvov kat amnd
yn¢opa Tov Xuppouvilov Aopodelag,

AvulBéteg, and T vopoloyla mpoxvmret (BA. amépoon Dorsch Consult kord
Yupovhov kat Emitporris, avetépe, okéyn 82, okéyn 74) 6t avtiféteg mpog T
Kpatn péAn e, n Kowvomta avt) kabeavtiiy Sev Seopedetanl amevBelag amd tov
Xdptn t@v Hvopévev E@vav kal, katd ouvénet, Sev utoxpeodTal, €K TOU yeviod
d1eBvotg dikalov, v amodexfel kat va epappdoer yngiopata Tov ZvpBovriov
Aagpadelac, abppwva e To &pBpo 25 tov ev Adyw Xdptr). Tobto 81611 1) Kowomnta
dev amotedel obte pélog Ttov OHE odte elvar amodéktng Tov Ymiopdteov Tou
ZupPoullov Aopatelag, ovTe S1dS0x0G SIKAWUATOV Kol UTTOXPEDTERDY TV KPATOV
HEA@V THG KaT& TNV évvola Tou dnpoaiov SieBvoig Sikalov.

Evrovrolg, n Kowdtnra mpénel va Bewpnbel wg Seopevdpevn and g uoxpedoelq
IOV amoppeovy amé tov Xaptn tov Hvepévav EBvay, akpifag énwg Seopetovral
T KPATH HEAN TG, Suvdpiel kat T TG WpUTIKAG TG ZuvlrKNg.

Aev apgrofnreital, oXETIKOG, OTL KATd TOV Xpovo ouVaYews TG ZuverKng nepl
18pioeng ¢ Evparaixig Owovopukiig Kowdtntag, ta kpérn péhn elyav avahdper
) Séopevon va exTANpOVOLY TIG amoppéovce; and Tov Xépth Twv Hvepévey
EOvov vnoxpedoetg Toug,
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Ta kpdtn pén Sev eixav ™ duvatdtnta cuvdntoviag petaghd Tovg Zuvlnkn va
petaPiBéoovy oty Kowdtnra nepioodrepes and Tig e§ovoieg mou efyav ovte va
amodeapeuBolv amd vtoxpedoeis TIou efxay avahdPet Evavtt Tpitev Xopov Suvdpel
tou ev Moyw Xaptn (BA., kot avaloyiav, amdpacn tou Awaotnpiov tng 12ng
Aexepfpiov 1972, 21/72 énq 24/72, International Fruit Company k.., ZvlMoyn
topog 1972-1973, 0. 279, oto &€fg: «and¢aon International Fruit», oxéyn 11).

AvTiBéteg, 1) POUANGT) TOUG VA TNPTIOOLY TIC ATTOPPEOUTEG ATt TOV £V Aoyw XapTh)
UTIOXPEMOELS TOUG TIPOKUMTEL amd Tiq Statalels g idlag ¢ Zovonkng mepi
18pvoeng g Evpomairng Owovopukig Kovdtntag kat ekdppdotnke, eildiotepa, pe
1o dpBpa 224 kou 234, mpato edddro, avtig (A, kat’ avadoyiav, anogaon
International Fruit, oxéyerg 12 kot 13, kaBag Kat TIPOTAOEIG TOU YEVIKOD €100y yeAéa
Mayras eni g vtoBéoewg auThg, ZuAoyl) Topog 1972-1973, o. 287).

Kaitor 1 S1dta€n auth avaéperal HOVO OE UNOXPENOCEIS TRV KPATOV HEA®Y,
EVTOUTOIG CUVETIAyETAL TNV UMOXPEwon Twv opybvev g Kowotntag va pnv
TPAK@ADOLY THY EKTTATPKOT) TV UTIOXPEDCERY TIOU UTTEXOLV Ta KpdTn péAN arto
Tov ev Moy Xéptn (ammoaon Tov Awaotnplov g 14ng OxtePpiov 1980, 812/79,
Burgoa, ZuAhoyr] t6pog 1980/111, o. 71, oxéyn 9).

EmBéAAetan, emiong, va Toviotel 611, KaBOoOV 0L appodIoTNTEG Ot ATIOITOVHEVES Yiol
TNV EKTAPROT] UTIOXPEMTEDY TV KPATGOV HEAGV TTOL atoppEouV atd Tov Xdptn
10V Hvopévev EOvav petapipaotnkav otnv Kowérnra, cuviotd vitoxpéaon tav
KpOTGV PEAGV, amoppéovoa ané To dnudoto Siebvég dixaio, va aokioer TG
appodioTnTeg autég 1 Kovodtnta mpog eKmifjpeot) auTriG TG UTIOXPEWOERS.

EmiBéAAetat oxetikag v viopvnoBel 011, adevog, katd to dpbpo 48, mapaypadog
2, Tou Xdptn tov Hvepévev EBvev, o amopdoelg tov Xuppovliov Acpadeing
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«ektedovtar anevbeiag vmd TV Meddv tev Hvopévov EOvdv kot Sk tev
EVEPYELDY TOV €I TG KaroArhoug Siebveis opyavaoels, Twv omolwv Tuyxdvouot
HEAND Kat, adeTépov, Katd T vopoloyia (aropdoelg Poulsen kat Diva Navigation,
avetépw, okéyn 210, okéyn 9, keu Racke, avotépw, oxéyn 210, okéyn 45 B\,
ertiong, andgaon tov Awaotnpiov g 4ng Aexepfpiov 1974, 41/74, Van Duyn,
Zulhoyn Tépog 1974, . 537, oréyn 22), o1 appodiotnteg tng Kowvodtntag mpémet va
aoKouvTaL TNpoupévou Tou SieBvolic Sikalov, katd cuvénela Se To Kootk Sikaio
TIPETEL v eppnveveTal kol To edio epappoync Tov va kabopiletal, Aapfavopévoy
UTIOYN TWV OXETIKOYV Kavovmv Tov Siebvoig Sikaiov.

Ta xpdtn péln, perafiBaloviag avtée g appodidtnreg otnv Kowdédtnta,
eCéppaocav ™ Podlnor) Toug va 0 Seopevoovy pe Tig Suvépet Tov Xdptn TV
Hvopevov Efvev avelnppéves vroxpedoels (A, xat' avodoylav, amépaon
International Fruit, okéyn 15).

Ané g eviplews g toxbog g ZuvBikng mept 18poewg g Evpomairig
Owovopukig Kowoétnrag, n perapifaon appodiotitey, mov cuviehéotnke otic
oxéoelg perafd Tev kpatov pedav kat ¢ Kowétnrag, efeiSikebtnke katd
dlapdpoug TpoTTOUG 0TO TAAiGlO TG EKMANPOOEWG TWV UTOXPEDTEWY TTOU
aroppéovy and tov Xdptn twv Hvepévev EBvaov (BA., kat’ avadoylay, amdpoaor
International Fruit, okéyn 16).

Ipog tovto, Blwg, To &pbpo 228 A g Zuvlrikng EK (vuv épBpo 301 EK)
nepteAjpin ot ZuvOrkn, pe ™ Zuvoixn yx v Evpendixs) Evwot), Tipoketjiévou
Vo Tap&oXeL E1BIKO EPEIOHT OTIG OKOVOIKEG Kup@aelg Tiov 1 Kowdtnta, wg povn
appodia oTov Topéa TG KOWIG EUTOPIKIG TTOMTIKAG, evdéxetal va emPdMlel oe
Tplteg xwpeg yia Adyoug oAitikols kaBopt{dpevous amd Ta kpdrn péAN oo mhaloto
t¢ KEIIIA, ovvnBéotepa O xar’ epappoyiv Ynglopatog tov Zupfouvriov
Aogatelag mov Toug emBdAlet Ty vIoBETNON TETOLLY KLPAOGEWY.
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Tuvenag, kabooov, Suvdpel TG Tuvlikng EK, n Kowotnra avélapBe appodidtnreg
TIPONYOUHEV®G QOKOVHEVEG OO0 TK KPATN PEAN OTOV Topéa TNG EPAPHOYNG TOU
Xépt T0v Hvepévev EBvav, ol duardelg tov ev Aoyo Xdprtn deopevouv v
Kowvétnra [BA., kot avahoylav, 60ov apopd to {ftnua av i Kowvétnra deopevetat
a6 ) Teviky Zopdovia Aaopédv xar Epmopiov (IXAE) touv 1947, anodaon
International Fruit, oxéyn 18 PA., eniong, kaBocov avayvepiler 61t n Kowotmnta
aokel Seopior appoddTHTA KATE TNV EPAPUOYN HETPOU EUITOPIKOL EUTIAPYKO
ovppopdodpevn mpog Yrdlopa Tou ZupBouhiov Acpodeias, amoddaocn Dorsch
Consult xaté YvppouvAiov kat Emrpomis, avetépe, okéyn 82, okéyn 74].

EK TG aveTépw oUAOYIOTIKAG ouvayeTal To oupmépacpia 6Tl adevis, i Kowornta
Sev popel v abetel uroxpea ol Tov vIEXOUV T KpdTn HéAN TG artd Tov Xaptn
10V Hvopévev EGvev odTe va TapakoAle TNV eKApKor] TOUG Ko, APETEPOY, OTL
vroxpeotrat, Suvépel Tng iSag TG 18puTIKig TG ZuvOijkng, var Oeoiler ato mhaiato
TV appoSIOTATOV TG OAeg TIG SlTAEEIC TTOV AITOUTOUVTOL TIPOKELPEVOU TA KPATT
HéNn TG va eKTTATPOCOLY QUTEG TIG UITOXPEWCELS.

Edikdtepa, ev mpokelpéve, To ZupBoviio dtartiotwce pe Ty ko Béon 2002/402,
v omola vioBétnoe ato TAaloto TG edpappoyiic Tav Slardewv Tov Tithov V g
TuvOnkng EE, 6t elvon avaykaia puo ex pépoug g Kowvdtnrag Spdor), eviog tav
opiev Tev efovoimv Tov Tng Tapéxet | Zuvlnkn EK, mpoketpévou va epappootodv
OpLOPEVE TIEPLOPIOTIKG PETPX elg Phpog Tou Oodua Mmv Advtey, Tov pel@V T1¢
opyaveoeng AN Kawvra kat tov ToAipmdy, kabag Kot oplopévey GA@V Tpooeoy,
opddwy, emixelprioewy Kat ovioTTeV OXETIOHEV@Y pE auTolG, COPPWV le Ta
ynolopata 1267 (1999), 1333 (2000) kar 1390 (2002) tov ZupPoviiov Aopaleiag.

H Kowétnta poéfn oth Ajun tov pétpev auvtédv exdidoviag tov ipooBaliopevo
kavoviopd. Onwg f8n £xer kpibel otV avetépe okéyn 170 eixe v appodlotTa
ex86oewg autig g Tipdéeng Pdoet Tev dpBpwv 60 EK, 301 EK ko1 308 EK.
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Zuvenag, emiPddderal va avayveplotel To PEoIHo TGV EMXEPNUATOY TIOU
npoéfatav Ta Beopikd dpyava, 6nw¢ autd cuvoyicTnKay aVOTEPL 0TI OKEYN
206, vm6 ) poévy enmipAagn 6Tt 1 Kowdtnta uitoxpeodtat va edappdoel T ev Adyw
ynolopara tov ZupPovriov Acpadeiag, otov Topéa TwV appodiotiTeY THE, 6X1
Suvdpel Tou yevikot SteBvote Sikaiov, 6mag ot ev Adyw Si6Stkot vtoothpi€ay, oA\
Suvéper ¢ Blag g ZvvBkng EK.

Avtibéteg, ta emigepipata Tov TIPoogevydvTey Tou otnpilovTal, agevic, otnv
QUTOTEAEIX THG KOLVOTIKIG EVVOHOL TAEews OE oXEoN e TNV TIPOKOITTOUsH oItd Tot
Hvopéva ‘EBvn évvoun td€n ko, aperépov, otn avdykn petagopds Twv
Yndroudrey tov ZupPovdiov Acdodeiag oty ecwtepiky Evvoun T&En TV KpaTHY
HEAGY, oOpdova pe TiG cuvTaypatikés Siatdlels kot Tig Oepehiddel apxéc avton
Tov Sikaiov, dev evataboiv.

Ocov agopé To emigelpnua wou avtholv o mpoodelyovreg amd TV ENAewn
oLpPwViag TeV entpaxey Yneoudtey tov Zupfoviiov Aodaleiag e Tic SiardEerg
Tou {Stov Tou Xdpn Twv Hvepéveav EBvav, emanpatvetatl 61t autd Sev Staywpileral
a6 Tot eMKeEprpaTa ov TPoPalay avadopikd, aPevi, e Tov SIKAOTIKG ENeYXO
mov Svvartat va aokijoel To Tpwtodikelo eni kowoTIKOY TPEE®V TTOU GLVIGTOVY
EQAPHOYH QUTAV TGV YNPIOPETOV KaL, apeTéPou, pe TNV TTpoBadAdpevn) TTpoofolr
Bepedwdov Sikaiwpdtov Tov Tipoopevydvtwy. Tuvenmc, Oa efetaotel and Kool
He T Aowtd auTdr emigelpripaTta.

Enl tng extdoewng Tov eNéyyou vopupotnag mov propel va aokijoel to IMpwrodikelo

EmfdMAerar, mpoxatapktikdg, va toviotet 6Tt n Evpomaici Kowétnta ouviotd
KowoTiTa Sikaiov, vrd TNV vvola OTL obTE Tt KpdTh PEAN TG 0bTE T Beopid TG
Opyava Siapedyouvy Tov éheyxo T1)G ouppviag Twv Tp&Eedy Toug TTPog Tov Baoikd
KOTAOTATIKO X&pTn Tou ammotehel 0 Zuvliin, kaBog kat 611 pe v ev Aéyw
ZovOnkn kabiepoveral mAfjpes alotnpa evlikev pécwv Kat Sidikactdy, To omolo
artookorel vo avabéoel 010 Akaotripo Tov éleyxo ThE voppdTnTAS TRV TIpdEenv
twv Beopukdv opydvey (amogdoels Tou Awkaotnpiou g 23ng Ampihiov 1986,
294/83, Les Verts katd KowvoPoullov, ZuNhoyi} 1986, 0. 1339, okéyn 23 g 22ag
Oxtwfplov 1987, 314/85, Foto-Frost, Tulhoyi} 1987, o. 4199, okéyn 16, kat tng 23n¢
Maptiov 1993, C-314/91, Weber ratd KotwvoBouliov, SuAloyr} 1993, o. 1-1093,
okéyn 8 andpaon tov Ipwrodikelov g 2ag OktwPplov 2001, T-222/99, T-327/99
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kot T-329/99, Martinez k. xatd KowvoBouvAiou, Zvulhoyr) 2001, o. 11-2823, okéyn
48 B\, emiong, yvepodotnon 1/91 tov Awactnpiov g 14ng Aexepfppiov 1991,
SuMoyn 1991, o. [-6079, okéyn 21).

Oneg emavenupévag éxet amopavlel To Aikaotipio (amépaon g 15n¢ Maiov

1986, 222/84, Johnston, Zu\\oyn 1986, . 1651, okéyn 18 BA., emiong, amodacelg
g 3ng Aekepfpiov 1992, C-97/91, Oleifici Borelli katé Emrpomnrig, ZuAhoyry 1992,
0. 1-6313, okéyn 14 tng 11ng lavovapiov 2001, C-1/99, Kofisa Italia, Zulhoyr) 2001,
o. 1-207, okéyn 46 Emrpom katk Avotplag, avetépw, okéyn 192, oxéyn 45, kot
e 25ng Iovhiov 2002, C-50/00 P, Unién de Pequefios Agricultores katd
SupPovhiov, TuNoyhy 2002, o. 1-6677, okéyn 39), «o Sikaotikds Eleyxos [...]
atote)el yeviki) apxi} Tov KovoTiKod Sikaiov amoppéovoa e Tig KOLVEG 0Tal KPATH.
AN mapadocerg [...] kat éxel ayloBel pe Ta dpbpa 6 ko 13 Tng [EZAA]».

Ev TIPOKEIMEV®, ] OPXT] GUTH OULYKEKPLUEvVOTIOtETalL [e To Sikaiwpa TTOL TIXPEXEL
otovg Tpoodedyovieg To GpBpo 230, tétapto edédro, EK va mpooduyouvv oto
ITpwtodikeio {NTéVTAG TOV AeyXo TG VOUIu6THTAG Tou Tpoofalidpevou
KAVOVIGLOD, EPOTOV aUTOG TOUG aopd Gpeon Kot aTopIkd, kot va TipoBdAlovy,
1pog oTAPIEN AUTHG THG TIPOOPUYTIG TOUG, TOUG AGYOoUG TTOU avTAOLVTAL amd ThHY
ENewyn appodidtnrag, Vv TapaBiaon ovciwdev Timwy, Ty Tapaioon g
YuvOiKng EK 1) omotoudfimote dANOU Kavove OXETIKOD pe TV EPappoyr) TG 1} ammd
™mv Kataxpnon eSovoiog.

Evrotrolg, To {fjtnpa wov Tifeton ev mpokeipéve elvat av vpiotavrar diapBpetikd
opia, emPodpeva amd To yeviké Siebvég Sikato 1y amtd v Star ) ZovBixn EK,
oTov SIKaoTIKO #Aeyxo TTov prmopel v aokroer To TlpeTodikeio évavtt autov ToL
Kavoviguov.

Mpdypat, empédilerar va TovioTel 6Tt 0 TPocParopevos Kavoviopds, exdobeis
KATOTIV TNG Kowvig Béoeng 2002/402, ouVIOTA eKTIAIPGOT] O KOLVOTIKO eTtinedo g
VTTOXPE®OERG TIOL UTTEXOLV Ta Kpatn péAn g Koworntag, wg Mékn tov OHE, va
EGapPPOOOLY, eVSEXOUEVKG NECW KOWVOTIKNG Tipdéens, TG Kupwoels el Bapog Tou
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Ooépa Mty Advrey, Tov Siktvov AN Kdvta, tov Tohpméy, kabog Kar dAov
Tpocaney, opddwy, emxeproewy 1| ovtotitey oxeti{opévev TPog auTol, ot
oroieg anopaciotnkav, otn ouvéxeln Se eviaxvBnkav, pe oelpd YndlopdTeVY TOU
ZupPouvhiov Aopadeiag ekdodivtmv ato mhaioto Tng epappoyrig Tov Kepahaiov VII
Tov Xdptn Tev Hvopévev EBvov. Ot catiodoyikés oképels autod ToU KavoviGHOD
piteg avapépovral ot Yndiopata 1267 (1999), 1333 (2000) ket 1390 (2002).

Zro mhaiaio avts, 6mtwg opbug umoypaupifouy Ta Beopikd dpyave, doknoav Seopia
appodio e, Xwpls va éxouy Kavéva autotehés eplldpto exTipfoens. EiSikoTepa,
dev elyav T SuvardTTa obre anevbeing TpoTONOICEGG TOV TIEPIEXOUEVOU TWV €V
A6Yo Yndopdrev olTe va epappdoovy pnxaviopd Suvipevo va kotaAEet oe o
TETOlX TpOTIOTTOLNON.

Ormoloodjmote ecwtepikos EAEYX0G TIG VOUIUOTNTAG TOU TIPOGPRAANOUEVOU KAvOVL-
opov, 1dlwg pe kpitiplo tig Slatd€erg 1 TIg yevikeg APXEG TOV KolvoTikob Sikaiou Trepl
npootaciag Tev Oepediodov Sikaopdrev, Ba odnyovoe to TMpwrodikeio va
eCETAOEL, TIAPEUTIITTOVIWG, T VOMPOTHTA TV v Aéyw Yndiopdrev. Tpdyparty,
oty e€etalopevn nepintoon, n artla Tov Tapdvopov Xapaxtipa o TTpofdAlovy
ol Ttpooevyovreg dev Eykeran oty €kdoon Tou mpooBadlopévou kavoviopod,
oM ot Yndlopara Tov Zupfouvhiov Acpadelag ov enéBadav Tig Kupdaelg (BA.,
kat' avodoylav, amépacn Dorsch Consult katd ZuvpBouvhov kat Emrpomniig,
aveTépw, okéyn 82, oxéyn 74).

Eidiotepa, av 1o ITpwrodikelo ékpive 6Tt 0 ipoaPaAAdpevog kavoviopdg tpéet va
akvpwBel, 61wg {nTodv oL Tpoadetyovreg, kattol i Béomior Tov empBAONKe amd To
diebvég Slkato, pe To attiodoyikd Ot 1 Tpd€n auvt TpooPéAiel Bepehiddn
BIKaAGUATE TV TTPOTPELYOVTWY, TIPOTTATEVOHEVA OIS TNV KOIVOTIKI) évvopn 1aén,
Hia TéTolx axbpwor) B cuveraydTtay eppiéonc 6t T B T oxeTké Yndlopata Tou
ZvupBouvhlov Acgadelag mpoofddlovy T ev Aoyw Oepehiddn Sikaubdpata. Ot
npoagedyovtes, dnladi, {nrolty and to IMpwrodikelo va amopavlel eppéonc 611 0
OXETIKOG kavovag Tou dieBvotg Sikaiou ouvendyeran pooforr} tev BepeAiwdov
SIKAWPATOV TOU ATOROV, OTIWG AUTH TTPOCTATEVOVTAL OO THY KOLVOTIKI] EVVOLL

T,
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Ta Beopukd 6pyave kot To Hvwpévo Baoileto mpoteivouv oto TMpwtodikelo va
kpivel equtd avappodio y évav T£Tolo éupeco EAeyXo THG VOMHOTNTOG TOV £V
A6y Yndlopdrey, Ta orola, wg kavoves tou Siebvoug Sikalov TTov deopedovy T
kpdrtn péAn kat v Kowotnta, elvon viioxpewtikd yla 1o Tpotodikeio onwg kot yio
oA Ta 6pyava g Kowdtnrag. Ot ev A6yw Sikdikot ¢ppovoly, ouolaoTiKag, 0Tt 0
é\eyxog tov TMpwtodixelov mpémer va meplopiotel, adevog, otov €leyXo g
ePOPUOYAG TWV KaVOV@V TIOU agopoly Tov TUmo, 11 Swdikacia kot Ty
apHOSIOTNTA TTIOV dPEAay, EV TIPOKELUEVE, VA AKOAOUDHCOUY T KOWVOTIKE Opyava
Kat, ApETEPOL, GTOV EAEYXO TOU TIPOCPOPOU XAPAKTAPA KAl TG XVAAOYIKOTNTAS
TOV &V AOY® KOWOTIKGY pETpwv ot oxéon pe Ta Yndiopata tov ZupBouliov
Acpaleiag TV omoiny oUVIOTOOY ePapUoyH.

TMpéret va avayveploBel OTL £vag TETOL0G TIEPLOPIOROG TG appOdLOTNTAG aTToTEAEL
™V avaykaia ouvénela T@V apx@v Tov SlTuGlnKay aveTépe, 0To TAAIcIo NG
efetdoeng ToV oxéoeny peraly ¢ Siebvolg evvopov Tafews, TG amoppEovoag
and 1o obotua Tev Hvepévev EBvav, kal Tng kovoTikig evvopov téend.

Oneg 10N Toviotnke, Ta cvykekpiuéva Yndiopata tov ZuvpPovAiov Acpodeing
ex800nKkav Suvapel tou kepohaiov VII tov Xdptn tev Hvepévev EOvev. Xto
Moo ouTd, 0 TPOCBIOPLOUGG TWV OTOIREIWV TIOV GUVICTOOV aTiethr] KAt Ti)¢
S1eBvotg eprivng kot acpEAetag, KaBmg Kot TwV UETPEY TTOV AITITOUVTAL Yo TN}
S10TAPNON KoL THY OTIOKATHOTROT) TOUG, AVAYETAL TNV amtoKAeloTikr evbovn Tov
TupPovAiov Acdadeiog kal ekdeldyel, WG K TOUTOV, amtd THY appodlOTHTA TGV
EOVIKGV 1} KOWVOTIKGV apX®Vv Kal SikaioSotikdv opydvay, vmd v emduialn tov
PUOIKOD SIKAUGPATOG TG VOUIUNG GHUVKG, aTORIKNG 1} cUMOYIKG, Katd To dpbpo
51 tou ev Moyw Xaptn.

Epooov, kat’ edappoyy Tov kepadaiov VII tov Xépt tev Hvepévev EGvav, to
TupBovAlo Achaeing, HECK TG ETITPOTIIIG KUPMOTEWV TIOU CUVEGTIIOE, ATTOPROIOE
611 ipéTiel Vo SeopeuTovY T KePAAMIA OPIOPEVOY ATOUY 1) OVIOTHT®Y, N aTtdPaoT]
Tov elvat Seopevtike yio OAa Ta MEAT tev Hvepévev EBvav, copdova pe to &pbpo
48 tov Xaptn.
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‘Exovrag uméyn 116 avetépe okéyeg 243 g 254, Sev pmopei va otnpixei ovte oto
diebvég Sikaio olte oTo Kowotiké Sikaio appodidTnTa Tov TMpeTodikeiov va
eNEYXEL TOPEUTTIITTOVTRG, TH) VOMPOTNTA [IaG TETOLNG OTOPHOENS [Le KpETAplo Tot
TPOTUTIX TPOOTAsiag TeV BepeMwddv Sikaiwpdtey Tov Bétet N Kowvotud] évvo
Taén.

Agevog, pia tétota appodotnta Ou epxéTay oe avtifeon e TiG LTIOXPEDTELS TTOV
UITEXOLY T KPATH péAN amd Tov Xéptr tev Hvopévev EBvav, eilikdtepa and ta
&pBpa 25, 48 kat 103 awtod, kabag ko amd To pbpo 27 g Tuppdoewg g Bidvie
niepl Tov Sikaiov TV ZuvBnKAOVY.

Agetépov, pa Tétolar appodiétnTa B avréParve otig Siard€erg Tng Tuvlrikng EX,
edikotepa otig dlarders Twv dpbpwv 5 EK, 10 EK, 297 EK ket Tov é&pbpouv 307,
np&To edagro, EK, kabog kar ot Sard€ers g TuvBirng EE, eidikétepa ot
duiradn tov &pbpov 5 EE, katd v omolx o kowotikdg Sikaotic aokel Tig
appoddTNTEG TOV LG TOUG OPOVG KAl Yl TOUG GKOTOUG TIou TIPOPALTOLY oL
darates Tov ZuvBnkodv EK kat EE. EmmpooBétwg, O fitav acuppifacto pe ™mv
apxry kat& v omnola ot appodidtnres g Kowdtnrag, emopéveg 8¢ kat ol
appodiotnreg Tov IMpwtodikelov, pénel va aokolvVTAL THPOUREVOL Tov SteBvoic
dikaiov (amopdoeig Poulsen ko Diva Navigation, avetépa, okéyn 210, onpelo 9, ka
Racke, avatépw, oxéyn 210, okéyn 45).

EmBédAeray, enfong, va toviorel 611, égovtag 18iwg vrdyn 1o dpbpo 307 EX kat to
apBpo 103 Tou Xdprn twv Hvepéveov EBvév, n enlihnon mpooPolrg eite
Bepediwdov Sikawpdray, dTKG aUTd TPOOTATELOVTAL ATIO TV KOLVOTIKI} £VVOUN
T&En, elte apxev TG vopukg autrs té€ews Sev pmopel va emnpedoet 0 KOPOG evig
ynéloparog tov ZupBovdiov Acpadeiag ) v 1oxh Tou evrdg Tov eSddoug Trg
Kowdtntag (M., kar’ avadoylav, amodoet; tov Awkaotnplov, 11/70, Internationale
Handelsgesellschaft, ZuAoyi t6pog 1969-1971, 6. 581, avetépe, oxéyn 190, oxéyn
3 g 8n¢ Oxtwfplov 1986, 234/85, Keller, ZuAhoyr) 1986, o. 2897, okéyn 7, kat g
17n¢ Oxtwfplov 1989, 97/87 éwg 99/87, Dow Chemical Ibérica kA Kotd
Enrporig, ZuMoyr) 1989, 6. 3165, okéyn 38).
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Yuvenag, Ta ev Adye Yndiopata Tov ZupPovliov Acpaleiag exdedyouvy, KatapXiy,
Tov SiKkaoTIKOD EAéyXoUL ToU TTpwtodikeiov, To omnoio Sev éxel TNV appodioTnta va
appIoPNTEl, £0TE TOPEUTITTTOVIQG, T VOUIPOTHTE TOUG HE KPLTHPLO TO KOWVOTIKO
Sikato. Avribérag, 1o TMpwrtodikeio umoxpeoltal, oTo péTpo TOL duvaTol, va
epunvevel Kal v epapudlel 1o Sikalo autd Katd TPOTIO OLUPWVO TIPOG TIQ
UTIOXPEMOTEIG TIOU UTTEXOLY Ta Kp&tr) péAn amd tov Xdptn twv Hvepévev Ebvav.

IT&vteg 1o Ipotodikeio £xel Tnv appoddtnTa va eAEyEel, TapepIITOVING, T
VOIS TNTA TRV eV A6Yw YndLopdtey tov ZupBovliov Acaheiag e KpLrnipLo 1o jus
cogens, U6 TNV évvola NG SteBvotg dnuooiag TéEews oty oToix VITOKEVTAL O\
T vmokelpeva Tov SieBvoug dikalov, mepapPavopévev Tov opyavev tov OHE,
x@pig SuvatdtnTa TapeKKACENG A6 TOUG KAVOVES TNG.

Empédetan oxerikeg va toviotel 6t 1 Zoupaon g Biévng mepl Tov dikaiov v
TuvOnkav, n omola kwdikomotel To eBiko dteBvég Sikato (ko TG oTroiag To &pbpo
5 opilet 6Tt edpappoletar «ent mong Tuvoikng Wputikig SieBvots opyaviopod kot
eni mhong TolbTG vioBetnBeiong vn’ autol»), mpoPAéner oto &pbpo 53 Ty
aKVPOTNTA TRV ZUVONKGOV OV avTIBAivOLY TIPOG EMITAKTIKG KAVOVX TOU YEVIKOD
S1eBvotg Sikadov, opilopévoy wg «Kavova SeKToU Kol avayvePLoPEVOD amd TNng
S1eBvotic Kovotntog tv Kpatev ev 70 ouvOA® TG g KovOvog, €K TOU oTTolou
ovdeptior TorpéKKAIONG emTpéneTal koL o oriolog dev Shvaton va TporomonBel el i
31k véov, TOu aVTOD XaAPaKTHPOG Kavovog Tov yevikol dieBvoulg Sikaiov». E€Glov,
10 dpBpo 64 Tng Zuppdoens Tng Biévng opilet 611, «edv VEOG AVaYKAOTIKOG KAVAY
Tou yevikov SieBvoig Sikaiov 1Bekev epgaviob, mhoa vdioTapévn Zovlrkn,
GUYKPOULOpEVT TEPOG TOV Kavova TouTov, KabioTatar dkupog Kat TeppatiCetans.

Empooféreg, o idtog o Xdptng tov Hvepévay EOvov mpotmobérel v vraptn
ETTAKTIKGY apXGv Tov S1efvoug Sikaiov kay, 1Biwg, Ty mpooTacia Tov Bepediwdav
Sikaiopdtov Tou avBpomov. Lto Tpooipo tov Xdptn, ot Aaoi tov Hvepévev
EfBvav Staknpioocouy «tny miiotiv elg 1o Bepehodn Sikaopoata Tov avbpaerov, &g
mv aflompémelay kot T ooy Tov avBphTovy. Oneg, eEGAAov, TIPOKUTITEL ATTO TO
Tp&TO Keddato Tov Xéptr, To onolo Péper Tov TiTho «ZKoTiol Kat apXai», oKoTdg
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Tov Hvepévov EBvev elval, petadd dMov, n mpodbnon tou oefacpod twv
avBpoTivey Sikeepdtey kat Tev Bepehndoy eAevbepiiv.

Ot apxés avtés Seopebouv té00 Ta MéAn tou OHE é00 kat T Gpyavd Tov.
Eidikotepa, katé 1o dpBpo 24, mapaypudog 2, Tov Xéptn tav Hvepévev EBvév, To
ZupPodio Aoodelog odeller, katd v ektéleon TV KaBKOVTI®V TOU TOU
emPBéMer n xbpa evBbvy tou yix ™ Swxtipnon g Siebvotg eprivig Ka
aOoPAAEIG, Vo evepYEl «TUUP@OVEG TIPOG TOUG OKOTTONE KAl TOG apxds tov Hvapévov
EBvavr. Zuvenag, 1) e§ovoia emBolis kupoaewv mou éxet To Zupfoilio Aapaeiag,
TTPOG eKMANpwOT} avtg TG evdivng Tov, TPEMEl Va aoKelTal TNPOUUEVOL TOU
B1eBvoig dikaiov Ka, £181KOTEPN, TWV GKOTGY KAl TRV apX®V TwV Hvepévey EQvév.

Zuvenag, and o diebvég Slkaio auvdyetan 611 uploTatal, katapxiv, éva dplo ot
deopevtik 10x0 TOV Yndropdrov touv ZupBouliov Acpalelag Tpénel v elva
obudeva 1tpog i BepeMdderg emtaktikég Slardelg Tov Siebvoic Sikalov. AAwc,
600 Kkt av pa Tétoln TiepinTwon elvar udMov amnl@avn, Sev Seopetouv Ta KkpdTn
MéAn Tov OHE obte, katd ouvénes, Tnv Kowodtnra.

ZUVETIRG, O TIXpepTinToy StkaoTikég éAeyxoq mov aokel 1o Ipwrtodikelo, oto
TAKIOLO TIPOOPUYHG AKUPOTEWS KOVOTIKNG Ttpdéews exSobeloag, xwpls olodijmote
nepfoplo ekTiproews, Tpog epappoyry Ynetopatog Tov ZupPovdiov Acpadela,
wropel, eviexopévag, va enextadel atov Aeyxo TG TPHoENG UEPTEPLV KAVOVEY
ToU Si1eBvoi Sikalov Tov amoteAolY PEPog TOU jus cogens, tlKC S TV EMITAKTIKAVY
Kavovey mepl kaBoAkig mpooTaciag Tev SikatwpdTev Tou avlpdou, and Toug
omoloug ovte Ta Kpdtn MéMr olre T dpyava Tov OHE pmopotv va mapexichivouy
kaBooov anotedotv «amapdBarteg apyés Tov eBipkot SieBvotg Sicalov» (cupPou-
Aevtiki) yvepodétmon tov AeBvoig Aaatiplov thg 8ng IovAlov 1996, Nopupdtnta
6 anehig 1} NG Xpoews Tupnvikdy 6wy, Rec. 1996, 6. 226, okéyn 79 PA,,
enlong, v’ aut TV £vvolx, TIPOTHGELS TOU YevikoD eloayyehéa Jacobs ent Trg
vroBécews Bosphorus, avetépw, okéyn 239, okéyn 65).

II - 3627



283

284

285

286

287

ATTOGATH 16 21.9.2005 — YITOGEZH T-306/01

Y6 to mpiopa AUTGV TRV YEVIKGV OKEYEY TIpETEL Vo e§eTacToly ot Adyotl Tiov
avadépovton TNV T1pooBolr Bepedindmv SIKUEUATEY TV TIPOCHEVYOVT®Y.

Eni g mpofohopévng pocBolris BepeMadhv SIKUOUATOY T@V TIPOTHEVYOVTRY

Ta emiyelprjpata o TpoPdAlovy oL Tpoodebyovies oe oxéor) e TNV TPofalio-
pevn 1ipoofolr) Bepeladhv SikawpdTey Toug emkevIpOvovTaL ot Tpia onpein:
1tpoaPolr] Tou Sikauepatog ehetBepng SIBL0EME TOV TIEPLOVIOK®Y TOUG OTOLXEIWY,
npocfoly Tev Sikalwpdteov &uuveg kot TpooBol Tov SiIKAUATOE TOUG Yl
aroteleopatiky SIKAOTIKA TIPOTPUY.

— Eni g tpoBaiiopévng TpocPoAris TOU SIKAIGUATOG T@V TIPOTHEVYOVILY Vi
SiabéTouy ehedBepa T TIEPIOVOIAKA TOUG OTOLKEIN

Ot tpoodetyovteg TpoPéAlovy Tpoofolr) Tov Jikaimpatoég Toug v SlaBérovy
EAeVBEPX T TIEPLOVOLAKE TOUG OTOLXEIN, TO OTIOIO TPOCTATEVETAL ATTO TNV KOWVOTIKH
évvopn taén.

Evrotrolc, kabdoov 1 mipofailopevn pocBolr} TTPOKUMTTEL ATTOKAEIOTIKGG ATIO Ty
Séapevon Tev kedpoAadey TRV TPOoPeLYGVTOY, TNV orola anoddotoe To ZupPovAto
Aoadelag, péoe g emtpomis Kupwoewv, n 0e Kowodtnta egpdppooe e tov
TPoGPaANSHEVO KaVOVIOUG, Xwplg TNV Goknon omolaadijrote efovoiag extipioeag,
ol AUTIACEI AUTEG TV TPOSHEVYOVTWV TIPEMEL Vo e€ETAOTODY, KATApPXH|Y, UTIO TO
TIpIoHK TV KTTOPPEOLOGV aTId TO jus cogens TipoTUTwY kabohkng pooTaciag Tev
BepeMndhv SikalepdTov Tov avBpamov, cdpgeva pe T Siutvnwdeioes aveTépn

apyés.

AeSopévou 6L, Slaxpovik@g, N EKTAON Kol 1] quoTNpPOTNTa NG deopeboews TV
Kepohaiwy TV TPoodevyévTey mapousiace Saxvpdvoeg (BA., didoxikas, To
&pOpo 2 Tov kavoviopos 467/2001, to &pbpo 2 Tou kavoviopoL 881/2002, mpo g
TpOTIOTIOIoE®S TOV, Katt, TEAOG, TO &pBpo 2a Tov PpooBaropévou KAVOVIOROD, TO
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oroio mpoatébnie pe o &pbipo 1 Tov kavoviapot 561/2003), emPéiherat, emiong,
va Sievkpviotel 0To mAio10 TNG TPOVONG TIPOTPUYTG AKVPGTERS OTL 0 SIKAGTIKOC
éheyxog tov Ipwrodikeiov adopd amoKAEIOTIKAOG TIG L0XHOUTEG ENl TOU TAPOVTOC
pubpioeis. Tpdypar, efetdloviag TPOTPuYE; aKUP@OEWS, O KOWOTIKGG SIKAGTIG
AapPdvel Kavovikag LTTOYN Tar TEPIOTATIKA Tor oTrold, SiapkoloNg TG eKKPEROSI-
kiag, emnpéacav o (60 To avrikeipevo g Sxdopds, dnwg N Katdpynon, n
TAPATACT), 1) AVTIKATOTOO 1 1) TpoTionoinon g tpoofadlopévng mpéeng (BA.,
TANY TV anopdoewv Alpha Steel katd Emitponrig, Fabrique de fer de Chatleroi kat
Dillinger Hiittenwerke xatd Emtponig ko CCRE katd Emirpomi, avatépe, OKEY
72, diéran Tou Akaotnpiov g 8ng Maptiov 1993, C-123/92, Lezzi Pietro kotd
Emtponrig, ZvMoyr 1993, o. 1-809, oxéyeic 8 éwg 11). Kard v mpodopikiy
dradikacia, ot Sikdiol e€éppacay 10 cuppwvia Toug enl Tov {NTipATOg AUTOY.

Luverag, emPadderal va efetaotel av n Séopevon kepodalov mov TpoPAémer o
TpooParAdpevos Kavoviapos, onwg tpomotoniBnke pe Tov Kavoviopd 561/2003,
EMETHG Be, pe Ta Yniopata Tov ZupPovhlov Aopalelag Twv omolwy edappoyi)
OUVIaTOUV o1 &V A6Yw Kavoviopol, Biyet o Bepediddn Sikampata Twv TIPooPevyd-
VTQVv.

To Mpawrodixeio kpivel 6Tt Sev ouvTpéxet Tétola TpooBolr, AapBavopévey voyn
TRV KAT& 7O jus cogens mpotimev kaBohkig rpootoaciag Twv Bepehwdov
dikatwpdrov Tov avlponov, xepic va xpewdletar va yiver Sikkpion peta€n g
KaTaoTaoews TnG ovtétntag Al Barakaat, wg vopukod mpoodmou, kot exelvig
Tov Yusuf, wg ¢puaikod npochmov.

EmufdA\erat ek mpoottiov va Toviotel, oxeTikde, 0Tt 0 TPooPaANSpevog Kavoviopdg,
onwg tpomoromdnke pe Tov Kavoviopd 561/2003, exSofévra KkatdmV TOU
yn¢loparog 1452 (2002) tov Zvpfouvhiov Aopadelag, mpoPAémel, petad dMwv
napekkMoewy kot e§aipéoewy, OTI, KATOMY ATHOENG TV EVSINPEPOUEVOV Kol
EQOTOV 1) ENTPOTIH KUPGOEWY Jev exdpdoel ) pnti) avlbeor) g, ol apuodieg
ebvikés apxéc Snhavouv ot n Séopevon kepodatwv Sev epapudletar enl Twv
Kepadalwv ekelvav Tou eivar avaykata 11pog k&ALYN Bacikev avaykdy, 1Bing Tov
danavev Stfivoens kataPohic obopatos, aTpdy Samavav, Ppépeov ]
ovMoywav vmpesiov (BA., avorépe, okéyn 40). Emmpoobéreg, ta kedpddaa
TIOL artalTovvTal Tpog k&Auyn ontoladijoTe AAANG «éKTaKTHG SaTtdvngy {opoly
eniong v anoSeopetovtal katdmy piti¢ adelag TG EMTPOTG KUPGTEMV.
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O1 pnreg mpoPhendpeves Suvatotreg e€alpéoewy Kot TIOPEKKMOE@Y aitd N
Séopevon Tev Kedpalalwv TV TPOCONGY TOU avaypdpovIal OTOV TIVAKA TG
ETTPOTIG KUPHOEWV CUPOS XIToSeLkvioLY GTL TO HETPO AUTO OUTE KITOCKOTIEL OUTE
éxel oG omotélecpa TNV amdvBpeIN 1) TANEWVOTIK HETAXEIPLON AUTGY TGV
TIPOOWII®V,

Emtpocfétame, emParletat va Toviotel 611, kadtol To dpBpo 17, mapaypadog 1, g
Owovpevikig Ataknpteng Tov Aikaiopdtev Tov AvBpdiov, Ty omoia vioBétnoe
1 Tevik Zuvéhevon Tov Hvepévey EBvav otig 10 Aekepfpiov 1948, opiler ot «itay
npdowmnov éxel Sikaiopa 8iokTnoing», evrovTtolg To &pbpo 17, taphypadog 2, g
avt)g Otkoupevikig Ataknpoeng dievkpwviler 61 «oudeic duvatat avBaipétwg va
otepnBel ¢ 8loktnoiag Touvr.

Tuvenag, kaitot o oePacpdg Tov Sikaiwparog Woktnoiag mpénel va BewpnBel wg
AVATIOOTIOGTO PEPOG TGV EMTAKTIKAV Kavovmv Tou yevikou diebvois Sikaiov, povov
e ocvBoipetn pocBolr avTol Tou Sikadpatog B pmopoloe, ev TTdoT) TIEPLTTWOEL,
va BewpnBel wg avtibetn oto jus cogens.

EmBéetal, 6pws, n Swmiotwon 6t ot mpooevyovreg dev otepbnkayv
avfaipETeg auToD TOU SIKAIOUATOG.

Mpaypoty, TpGTOY, 1 Séopevon autdv TV KePpalalwy CUVIOTE i TITUX TV
KUPHEE@V TIoU aTtoPpdotoe To ZupPodo Aopaleing katd Tov Oodpa My Advrey,
Tou Siktov AN Kéuvta ko Tov Tohpmay, kabag kat eig Ppog A @y TIpocen®y,
OpaBeY, ETIKELPIOENY KOL OVIOTHTOV CUVEEOUEV®Y [IE AUTOUG.

EmpéMetan, oxetikog va toviotel 1 onpaocia g kataotodng g Siebvovg
TpopoKpaTiaG Kot N vopuétnta ¢ omolag amolavel N TaPeXOpEV amd T
Hvopéva EOvi npootacia £VavTt TPOHOKPATIKGY OPYAVEOEMV.

1I - 3630



297

298

299

300

301

YUSUF xat AL BARAKAAT INTERNATIONAL FOUNDATION katd EYMBOYAIOY kai ENIITPOITHE

Zto mpoofpo Tou Yndiopatog 1390 (2002), to Zupfoviio Acpaleiog katadikaoe,
Hetafy GV, avotnpag TIG Tpoptokpatikés embécelg Thg 11ng TemrepPpiov 2001,
vroypoppilovrag ™y anogacIoTIKOTNTE TOv v amoTpéyer Topdpotee Tpdeelc
gmonpave 61t o Ocdpa Mmv Advrev kat to Siktuo AN Kéavta cuvéxioav va
urootnpilovv Tt Siebvr tpopokpatiar katadikaoe To Siktvo AN Kéwra ko Tig
oUVBedpEVEG e aUTO TPOHOKPATIKEG Op&deq yio TOAUEpIBuES EYKANHOTIKEG
TPOOKPATIKEG EVEPYEles TTov OiEmpaav e okond va pokaAécovy Tov Bdvato
Heydhov apilBpol abev moATdY Kt TNV KaTaoTpodr VAIKGV ayafdv Ko
enavéhaPe 61t ot Siebvelg Tpopokpatikés evépyeteg cuvioToO ame i Ty Siebvi
epfivn Kot acpaAeia.

Evoyer autov Tov otoiyelnv, o emOIOKOUEVOG (e TIG KUPDOEI] OKOTIOC AITOKT
diaitepn onpaoia, 1 omofa éykerral, 6nwg 1Bing TpokdTTEl ANd TO YPAppa TOU
Yneloparog 1373 (2001) tov ZuuPovriov Acpaleing ato omolo mapaméyret i Tpitn
aLToAoYIKN) oKkéYn Tov TpooBatlopévou Kavoviapos 881/2002, 6THY KATAGTOAN e
O Tar péoe, obppwva pe Tov Xdptn v Hvepévey EBvav, Tov ametev katd g
dteBvols epfivg Kal OPANEIRG TIOU GUVIGTOOV Ol TPOROKPATIKEC EVEPYELEC.
ZUVETOG, e Ta pETpa ot emioketan ) entrevgn evog BepehaSoug yio ) Siebvry
KOLVOTHTA OKOTIOD YEVIKOU GUMGEPOVTOG,

Aevtepov, n Séopevon xepodaiwv ouviotd cuvtnpnTikd pétpo, To omolo, ev
avtiBéoet Tpog T Srpevon, Sev Blyel v ovsla Tov Sikaudpatog 1SlokTGlag TRV
TIPOCATIOY TIOV Apopd ENl TWV XPNHATOOTWTIKGV TEPIOUCIAKGY TOUG OTOLKElwY,
oAAG [LOVOV T1) XPT)OT) AUTGV TRV OTOIKEI®Y.

Tpirov, ta axetikd ynglopara rov ZupPovhiov Acpadelag mpoPAémovy pnxavioud
TEPLOSIKIG ENAVEEETAOEWG TOU YEVIKOD GUOTIHATOG TV Kup&oewy (BA., avetépw,
oxéyel; 16, 26 kat 37 kat, KATOTEPK, okéYn 313). '

Téraprov, oneg Ba exredel katwTépw, N oXeTIC] KavovioTik pUBon TpoPAénet
didikaolor mapéxovoa oToug Bryopévoug o Sikalwpa v {nTody, avé Tdoa ottyp,
amo TNV EMTPOT] KUPOOEWY EMAVESETAON) TIG TEPIITOOERS TOUG, Si& TG
HecohaBoews Tov kpdToug pEAoUG TG 1Bayévelag 1 TG KaToIKIXG TOUG.

II - 3631



302

304

305

306

ATIO®ATH g 21.9.2005 — YTIOGEXZH T-306/01

Aapfavopévay urdyn autev TV aTotxeinv, 1) Séopevon Tev Kepalalvy TPocHTKY
KAt OVTOTAT@V KaTté Twv omolwv umdpxouvv vmdvoles, Pdoet TAnpopoplwy TI0U
Sapifacay T kpdr MéAn tov Hvepévev EOvev ko hleyfe 1o ZupPodlio
Aopodeiag, 6Tt ouvdéovton pe Tov Oodpa Mmv Advrey, To dixtvo Al Kavta kat
tovg Tahpmdy, kaBdg Kot 0Tt cuppETelXay 0T XPNUATOSOTNON, TIPOYPAPUATIOUO,
TpoeTolpacia Kal eKTEAEOT) TPOHOKPATIKGOVY TipdEewv Sev propel va BewpnBel wg
avBaipetn, anpdogopn 1 Svcaviloyn TpooPorr] Tewv Oepehiwdov SikawpHATwY
QUTOY TV TIPOCHTIGV. ‘

Ek ToV avetépe TIPOKUTTEL OTL Tipénel va amoppidpfoly T Emeprpata TV
TPOCHELYOVT®Y T avaepopeva otny TpoParlopevn mpocPolr] Tov dikaepatog
Toug var SiBétouy elevBepa T TIEPLOVOLAKA TOUG OTOLXEl . '

— Eni g mpoPoropévng 1tpooPoliig Twv SIKawpATeY dpuuvag

T EMKELPHLATA TTOU AVTAOLY OL TIPOCPEUYOVTEG atd T1Y TpoPoANopevn ipooolr
TOV SIKKGPATOV CHLVOG ETIKEVTPOVOVTAL, KUpieg, 0To 4Tt 8ev Toug tapaoyEbnke
Suvardmra va Satuntooouy v dtoyr] Toug obte GAAN SuvardtnTa Guuveg TIpY
anodaototel 1) evavriov Toug emBoln kuphoewy. Ot ipocdedyovteg vmoypappi-
{ovv, OXeTIK®G, OTL dev evnuepdbniav yx Toug Adyous emPolic avtev TV
KUPQOTEWV.

EmiBéA\etan, oXeTikag, va yivel Sidkpion petagy tov mpoPadiopévou Sikaieparog
TOV TIPOGPEVYOVTOV Vi SITUTIGOOLY TNV GIIOYT} TOUG EVOTIOV TNG ETLTPOTIG
KupHOERV TIPLY TIEPANPOOVY 0TOV THVAKA TV TIPOCHTKY TRV oToiwy deapebovTa
10 KePOAo KT EPAPHOYTIV TGV OXETIKGOV Yniopdtev Ttov ZupBouliov
Acpadeiag ko Tov TEpoBaANOpEVOY SIKADUATOG TOVG VA SINTUTIOGCOLY TN YVON
TOUG EVOITIOV TGV KOWVOTIKGY 0pY&vev Ttpwv astd v £kdoon tou pooPailopévou
KavoviepoU.

‘Ocov adopd, TPAHTOV, TO TPOPAAAOUEVO SIKAIOUX TV TPOCPEVYOVTWV VA
SwTu@oovy TV IOy} TOUG EVATIOV TNG ENITPOTIG KUPQOEWV TPV TIV
avaypodl TOU OVOPATOG TOUG OTOV TIVOKK TGV TIPOCKNIGV To KePEALA TwV
omoiwv TIpémel va SeopevTodV KAT EPAPUOYIY TV OXETIKOV YNPIOUATOV TOU
Yuppouliov Acpodeiag, emPédierar n Srtioteon 6L T ev Aoy Yndiouata dev
nipofAémovy éva TéToto Sikaiwpiar.
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307 EyumpooBéramg, amd kavévay emtakTikd kavova g Siebvoig evvopou T&€eng dev

308

309

310

npokonTel OTL emPdAAetar i TPONYOUREVH aKpPOAOH TwV evilagepopévey oe
TEPITTOOELG OTIwG 1) Tapooa, katd Ti¢ omoleg To Yvpfotiio Aodolreiag oto
mhaioo TG epappoyng Tou Kepadaiov VII tov Xdptn tev Hvepéveov EBvav,
anopuaoiley péow TG emtpomniis KupHoewy, T Séopeuon Twv Kedpalainy oplopivey
atépeV 1| OVTOTAT®V yia TIG oToleg Umdpxel 1} viovolx 6Tt cupPdAovy otn
Xpnuarodotnon ¢ Siebvoig tpopokpartiog.

Eniong, dev apgioPnreiton 611 axpodacn Twv TpocgevydvImy TIpo TG avaypadrg
TOUG 0TOV &V Adyw Tiivaka Ba UTTOVOUEVE TNV KTOTEAEOUATIKOTHTA TRV KUPOOEDV
Kat Qa fitav, kot ovvénela, acvpBifactn pe tov emdiwkdpevo okomd Yevikod
ovpdEpovTog. Q6 ek TG GUoERS TOV, TO PéTpo TG Seopedoeng Kepodalwy Tipénel
va hapPéveral aipvidiaoTikd kot v epappoletal apéong. Luvenos, Sev pmopel vo
YVOOTOTIOLEITAL TIPO TNG EGAPHOYIG TOU.

Evrotrotg, emParderar va toviobel 611, katror dev mpoPAémouvy Sikaiwpa
TIPOCWTIKIG AKPOKTENG, Tar OXETIKE Ynplopara tou ZvpPovriov Aodaleiag kot ot
diadoxxol kavoviapol o exd6BnKav TTpog epappoyRv Toug evtdg Tng Kovdtntag
ntpoPAémouy Siadikaola emaveCeTdoems ATOMKOV TIEPITTOCE®Y, TIAPEKOVTAG GTOUG
evdiagepdpevous ) Suvarotnta v amevBuvBody oty entpor KUPGHOEWY, PéTK
ToV eBVikav Toug apxavy, ipokelpévou va Stexdikrioouy elte T Siaypadl Toug and
TOV TiVAKX TOV TPOCONOV KaTd Twv omoiwv TpoPAémovial Kupwoelg eite
napékkAion amo6 ) Séopevon kepadalov (BA., petald AoV, avetépw, okéyelg
11, 21, 36 ka1 38 £wg 40).

H emtponn kupwoewy anotelel e§nptypévo amd o ZupPoviio Aopadelag dpyavo,
OUYKEI{EVO QMO EKTIPOCOITOUG KPATOV UEAGY Tov XupPouvhiov Acdadelag. Exel
avaxlel oe onpavrikd pdvipo dpyavo unetBuvo yia TV TapakolotOnon, enl
kalnpepviis Phoews, TG ehappoyric Twv Kupdoewv cupPdAAovtag oTny opold-
Hoppn eppnvela kat epappoyr, ek pépoug TG SleBvolg KoOTHTAG, TV
yngiopdrev (potdoeg Tou yevikov eloayyeléa Jacobs eml g amoddaewg
Bosphorus, avatépw, okéyn 239, okéyn 46).
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‘Ocov agopd, eidikotepa, To aitnua enave§eTdOEnG PG ATOWIKIG TEEPUTTWOEWS, [E
okomd T Sxypary Tou evdladepopEvov amd Tov TVAKK TGV TPOCKIIOV IOV
adopolv oL Kupaoels, «ol Siémovoeg T Sieaywyr) Tewv epyaciav TG [emTporig
Kup®oeav] odnyleg», ol exdobeloeg otig 7 NoegpPpiov 2002 kot tporromoinbeioes oig
10 Ampihiov 2003 (BA., avetépw, okéyn 67), mpoPAémouvv, oto onpelo 7, Ta
axérovda:

«ar) Yo v empOraén Tev woxvovoav Sladikactdy, o poodedywv [rpéowo(x),

B)

Y)

opddeg, emyeprioeis Kat/ ovtoTnTeg mephapPavopeves otov avaxepodaiw-
TIKG Tiivaka TG emttporrg] popel va vitofdAel oty KuPépvnon TG Xopog
4TIOV KATOIKEL Ka/f} TG X@PAS TNG OTI0IKG elvarl UMTKOOG KiTNOT) EMaVESETHOEWS
NG MEPUTTOOEMG TOU. TIpog TOUTO, 0 TIpocpelywv odeilel va artiohoyroer Ty
adtnor) tou mepl Slaypadrig Tov artd Tov TIVAKN, Vo TIAPEOXKEL ToL ATIAITOVHEVHL
ototxela ket va {nrjoet viooTrpin Tou AITAPATOG TOU AVTOL.

H xuBépvnon mpog tnv omola anevbiverat n aitnon odeiler va efetdoet OAa T
oxetikd otoiyela, otn ouvéxew va emdiber Sipepr emagn pe v (T
kuBépvnon(eq) mov mpodteve(av) MY eyypan otov mivaka [ty (Tig)
“npoteivovon(oeg) KuPépvnon(ew))’l, va {nioer mpooBeta mAnpodoplard
orotyela kot va Tpofel oe diaPouvdevoels avadopikd pe To altnua dxypadrg
amd Tov TvaKd. ‘

H (o1) xupépvnon(eiq) mov {foe apxkas v eyypadh Stvato(vral) va
{ntioe eniong oupmAnpopatikd otoxela and T xwpa TG Karowiag 1 g
Bayévelag Tov Tpoopedyovrog. H kuépvnon mpog Ty omoia armevBibverat n
aitnon xat 1 (o) mpoteivovou(oeg) kuPépvnon(ei) éxouv T SuvatdTnTa,
avoAOYwG TGV avayKav, Stafouvleloeng pe Tov TIPOedpo TG EMTPOTNG
KUPOOEMY 0TO TIAKIGLO T@V KATE To avetépw Sipepev dwPoviedoewy.

8) Av, katémy e€eTdoeng TOV CUUTANPOUATIKGOV OTOIKElwV, 1 KUBEPVNON TIpog

v omola amevBiveran n aitnon anogaoicel va dwoel cuvéxen oTo aitnpa
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dlaypagric and Tov mivaka, wpéner vo mefoer v (t1g) mpoteivovon(oec)
kuBépvnon(eic) va urofdhovy, amd kowvow 1 pepovepévag, aitnon Staypadig
ot enmirpor} Kupaoewy. H kuPépvion mpog tv omoia anevBivera n aitnon
éxet ) SuvatomTa va umoPder, xwpic va ouvodedetar and aftnon g (Tev)
npoteivovoac(oav) kuPepvioenc(wv), aitnon Siaypagrs mpog v emrpornsy
KUp®OEWY, 0To TAaicio Siadikaciog owmnprig eykpioews.

g) H emrpomi} kup@oewv AapPdver TiG amoPp&oELg TNG CUVAIVETIKG. Te TePINTOOoN)
katd TNV omola Sev undplel ouvaivean, oTo TAXICIO TNG emiTpoTG, el £vdg
ewdikov {ntiparog, o mpdedpog mpoPaivel oe cupmAnpepaTiKE Siafouvetoeic
oL onoleq evdéxetat v Sievkohbvouv v emfrevén oupdwviag. Av, kardmy
autadv Tev Sifovedoeny, eaxoloubel va pnv vrdpyet cuvaiveon, To {Tpa
napanépnetat oto ZupPovhio Aopadeiag. Adyw Tou edikod Xapaxtipa TV
mAnpogoplakav otoixelwy, o Tpoedpos éxet ) SuvardtnTa Vo TEPowOricel
dipepels emaés petald Tov eviiadepopévey Kpatdy Heldy mTpog Slevkplvion
Tou {nTiparog mp AdPet andpoaon».

To INpatodikeio Smotwvel 611, ekdiSovrag Tig KarevBuvtrpieg autég odnylec, To
ZupPovdio Aopadeiag édafe umoyn Tov, oTo pETpo Tov duvatol, Ta Bepehiddn
BIKALOUATA TOY AVAYPUPOUEVEV GTOV THVOKA TNG EMITPOTIG KUPGOOEWY TIPOTATIRY,
18ing Oe Tar StkatdpaTd TOUG dpUVAG,

E€&Mov, n 1Bwxirepn onuaoia mov mpoodidet to TupPotiio Aopodelac orta
Bikauepota autd TIPOKOTITEL TapAg amd To Yidlopd Tou 1526 (2004), g 306C
Iavovapiov 2004, To omnolo amookomnel, agevdg, ot Bektlwon g epappoyng TV
HETpwV 1oV TpoAémtel n mapdypadog 4, oroixelo b, Tov Yngioparog 1267 (1999), i
napaypagog 8, otoixelo ¢, Tov Yndloparog 1333 (2000) kat ot wapdypadort 1 xat 2
Tou Yndloparog 1390 (2002), agerépov Se, otV evioxuon TG ANOOTOARG Trg
emtporiq Kupooewy. Kard v mapdypago 18 tov ynoloparog 1526 (2004), to
ZupBodhio Acodadelog «per’ emtdoens evBappivel GAa Ta KpATn Vot EVIHEPGVOLY,
070 {ETPO TOU Suvatol, TH TPOCWNA KAl TIG OVTOTHTEG TIOL AVAYPAPOVTAL GTOV
nivaka ¢ [emTporis kuphoewv] avagopikd pe ta AngBévra [eig Pépog Touc]
HéTpa, pe TG KatevBuvtipieg odnyleg g [emTportis Kupdoewy] Kot TO YHPLoP
1452 (2002)». Katé v mapdypado 3 tou yn¢loparog 1526 (2004), Oa vnkpEet
nepoutépe Pedtioon Tev pérpev autdv petd and 18 wive, 1 evepltepov, epdcov
moplotatat avéykr).
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Befaing, n avetépe Swdkacia Sev mapéxel amevbelag otoug idovg Toug
VOO PEPOEVOLG TO DIKAIWUX KKPORTEWG EVITIOV TNG ETTPOTING KUPOOEWY, OV
appodia apx v amodaiverat, KaTomy cuTioens Kpdtoug, ent g enaveferdoens
NG MEPMTAOOENOG TOUG. EMTOpévag, ol eviladepdpievol efaxpTovTal, OUCLAOTIKAG, ATIO
1) SUTAQATIKY] TIPOOTHGIA TTOU TIAPEXOUV Ta KPATH) OTOUG UTINKOOUG TOUG.

3

EvtobTolg, 0 Teploplopds autdg tou Sikoudpatog amevbeiog Kot TPOCWINKG
akpodoewg amd v appodia apyry dev wopel va Oewpndel wg avenitperntog oe
oX&01) Pe TOUG emTaKTiKoug Kavoveg ¢ SieBvolg dnpooiag Tafews. AvtiBérag,
npokepévou Tepi appoPntioens tov Pacipov amoddoewv TEpl deopedoeng
KePpoAaioV OTOU®Y 1) OVTOTAT®V Yia Ta oftoia uIIKpPXeL 1) VTTGvola 6TL cupPdiAovy
otn xpnuatodotnon g SieBvols Tpopokpartiag, Tig omoie Aafe To ZupPolhto
Acpoleiag 0w TNG EMITPOTIG KUPOOEWY TIOU oUTO OuVEOTHOE, Suvduel Tou
kedpohaiov VII tov Xé&ptn twv Hvepévev EOvav, Bdoet minpogopiov mov tov
SPifacav Ta kp&Tn KoL oL TepIPepetaKol opyaviauoi, eival ebloyo To Sikaiwpa
aKpotoews Twv eviiadepoptvey va pubuiletan oto mAaiowo puag Tolveninedng
SronTixig Sdikaciag, dmov o1 avagepdpeveg oo apaptnua II Tou TpocPaio-
évou kavoviopol evikég apxés Sdpapartifouv ovoiadn poro.

E€é\\ou, to (810 To kotvotikéd Sikailo Séxetar Tov vopipo Xapaktipa Tétotov eidoug
SiadikaoTikGy pudpiceny, 0TO TGO OIKOVOUIKGY KUpGOOEDY KaTd IBwTav (BA.,
kot avohoylav, Sidtafn «Invest» Import und Export kot Invest Commerce Katd
Emtrponri, avetépw, okéyn 85).

Ipénel va ipootedel 611, 61wg 0pbi voypdppioe To Hvepévo BaotAeto katd tv
npodopiks Sdikacia, oL evdiadepdpevor £xovv T SuvatdTnTa SIKAOTIKAG
npooguyfig otplopévng otnv ecwtepikr) vopoBeoia, eite omevbeiag eni Tou
npoofeilopévou Kavoviopoy elte enl Twv otkelov Yndropdtey tov Zvpfoviiov
Aopoeiog TOU 0OTI0I0U KUTHG CUVIOTE EPAPHOYT, KATH EVIEXOHEVNG KOTOXPTOTIKNG
apvicewg TG appuodlag eBvikig apxric va ¢épet TV TepimT@on TOUG, TIPOG
enave€étaon, evariov g emtporrs kupooewy (BA., kat’ avahoyiav, Sidrafn tou
TIpoéSpov Tou TMpwtodikeiov ¢ 15n¢ Maiov 2003, T-47/03 R, Sison katd
YuppouvAiov, ZuMoyr 2003, o. 112047, oxéyn 39).
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E€&Aov, ev mpokelpéve, ol mipocedyovieg Siatinwoay Ty GToy} TOUG EVATIOV
NG ENMITPOTNG KUpWOEWY, pécw tng oundikic KuPepvicews, katd tpdmo tdo0
anotedecpatikd @ote 8o amd Toug apxkols mpooetyovtee, ol Aden kou Ali,
Blaypagnkav and Tov TvakKa TeV TPooeNeV Katdk Tov omolov emPArOnke n
déopevon kedodadwv Ko, Katd cuvénela, Siorypdpnray, eniong, amd Tov TivaKa Tou
mapaptiparog I tov npoofoadiopévou kavoviopod (BN, avetépw, oképelg 33 £ug
35). EmBadetan, oxetikas, va mapatebel To onpeio 11 g ekBéoews g emrpon
KUPQOEWY Yl To £€tog 2002:

«Kara v evdéxarn obvodo g, otig 11 dePpovapiov 2002 adol e€érace Svo
pnpatikés Staxovmoels pe TiG omoieg 1 Xoundia {Atnoe T Swypadhy amd Tov
ivaka TpLdY TTpoceniwy coundikig Bayévelng Kal MGG OVTOTNTAG, 1) EMTPOT)
amopdotoe vo Tpofel oe emotapévy e€étaon avtod Tov artiparog. H Zoundia,
kAnBeloa va mapaotel otn ouvedplaot, eknpocwniBnke and Tov yevikd Stevduvrr
VopK®y vnioBécewv Tou coundikol Ymouvpyeiov E€wtepikev Yiobéoewv. Ta péhn
TG EMTPOIG oupp@vnoay enl TG onpaciog efevpéoens, adevis, pag lWOPPOTNG
Aboewg petafd NG avdyKng TaXUTNTAG KKl KIOTEAECUATIKOTNTOG TGV PETPMV
KATaoToANg Tng Tpopokpatiag Kal, aderépouv, tng mpootaciag Twv Oepehinddv
diatwpdTov Tov atdpev oe eBvikd kot SiebBvég emineSo. Metd To mépag Tng
ouvedpldoens, o TPOESPOG OPYAVHGE EVIHEPWTIKY) CUVAVTNOT Yl TOUG EKTTPOGE-
TIOUG TOU TOTOU KOt TV EVBIAPEPOUEVRY KPATHV EAGY, OTNV oTIolx GUYKEVTPG-
Bnke peydho akpoatriplo, mpdypa tov vnodnhaver 6Tt To TPSPANHA TTOL avéKLYE
ot Zoundla mapouvoialer eviiagépoy kat yio dAAeg xGpeg»

Ev maon mepumtooet, n Suvatdtnta tov mpoodevydvieov va Statundoouy
ATOTEAECHATIKGG TNV &moyn} Toug el Tov LTOOTATOV Kat THG AVCLTEAEING TGV
TPAYPATIKGY TEPIOTATIKGOV Bhoel Tov omolwy amogaociotnke n Séopevon Twv
kepodatwv Toug, eldikotepa e enl Tev amodeiktikav ototgelov oL eNfjpOnoay
unoyn eg Bapog Toug, amoxAeletar KatnyopnuaTikdG To omodekTIKE auTk
orolela, epdoov éxouv xapaktnpiolel epumatevtikd 1 améppnTA AMO TO KP&TOG
nov ta SwBiface omv emrpom Kvphoewv, dev TOUG éxOLV, TpOPAVEC
KowvoromnBel, 6nwg, e§dANov, Sev éxouvv koworonBel ota kpdrny MéAn Tov OHE
0V elval armodékTes TV olkelwv Yndopdrev Tou ZupPovhiov Aopodelac.

Y6 meplordoelg Onwg autég TG mapovoag vmobéoewg, Omov Tidetal LTS
approfritnon cuvpntikd pérpo mouv mepropiler T SuvardtnTa Slabéoewg
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TEPIOVCINKGY OTOLKEIOV TV TIPoadevyovTny, To Ipwtodikeio ¢ppovel, evrovtols,
611 0 oePaopog Tev Bepehndov SikalwpdTey Tev evdladepopévay dev ouvendyetal
OTL TIPETIEL VA TOUG YVWOTOTOLOOVTOL TOL TIPAYHOTIKG TIEPIOTATIKG Kol Tal eVavTiov
Toug amodeKTIKE oToIElN, OTay 1o ZupPovlio Acpaleiog 1 1) EMTPOTI KUPHTEWY
TIov aUTO oUuVéoTNoe ¢Ppovoly 0Tt autd emPdAlovv Adyol avaydpevot oty
aoddrela g Siebvoig kovoTnTag.

TUVETI®G, TA EMXELPTHATA TIOU KVTAODV Ot TIPOTPEVYOVTEG amtd THY TIPoParAopevh
TPOGPOAY TOU SIKAMUATOG TOUG AKPOKOEMG KXTIG TOV ETITPOTT] KUPOOEWV TIPLV AITO
TNV avaypadr) TOU OVOPKTOG TOUG GTOV TIIVAKA TV TIPOCKTIQV EKEVGY T@V OTI0IwV
T KePpdhaia Seopedovrat KAt ePuppoyiy TV OXETIKOV YNGOPATeY TOU
Yuppouvliov Aodadeing, Tipérel va amoppipBodyv.

‘Ocov adopd, Sedtepov, 10 TPoParidpevo Sikaiopa Twv TPOCPevYOVTWY va
Siatundoouy T yvopn Toug Tptv amd Ty éxdoon Tov mpooPailopévou
Kavoviopov, dev prtopel va pnv toug avayvwptobel To Sikaiopa avtd, yur pdvov
Tov AdY0, Tov TIpoPAnBévTa artd To ZupPoviio kat To Hvwepévo Bacihelo, 61t obte n
EXAA obte ol yevikég apyég TOU KoOwoTiKov Sikaiov mapéyouv oToug 181mTEq
omotodrjmote Sikaiopa akpodoews TPV ard v €kdoon Mpdens KavovioTIKOY

XOpaxTrpo.

BePaing, n oxeriky pe o Sikaiopa akpodoeng vopoloyia Sev propel va emekradel
oto mAaioo pag Kowvotikig vopoBetikrg Sdikaociag mov KataAfyel atn Afqyn
KOVOVIOTIKGV PETpeV Ta orola Tipolimofétouy Aoy olKoVOuKi|G TOMTIKAG Kat
epappolovral ent OAwv TeV EPUTAEKOPEVOV ETIKEIPNUATIOV (amOpaoT TOU
Tpotodikeiov g 11ng Aexepfpiov 1996, T-521/93, Atlanta k. kara EK,
TuMoyr 1996, o. 11-1707, oxéyn 70, emPefonbeica katomy avapéoews pe
andpaon Tou Awaoctnpiov tng 14ng OxtwPpiov 1999, C-104/97 P, Atlanta kard
Evpomnaikic Kowotnrag, Zuloyf 1999, o. 1-6983, okéyelg 31 éng 38).

TI&VT®G, eV TPOKEIEV®, 0 TIPOOPANAGHEVOS KAVOVIOROG Sev éXel aTTOKAELOTIK®G
KAVOVIOTIKG Tiepiexopevo. Kaitol epappoletal et OA®V TV OIKEIOV EMXEPNHATIOV
(BN, avoTépw, oKkéyn 186), eviouTols, apopd GUECH KL XTOUIKK TOUG TIPOOPEVYO-
vieg, Toug omotoug, eEGANOU, OVORAOTIKGS Opilel G AMOBEKTEG TWV KUPGOEMV.
Tuvenag, 1 mapatebeioa otV mponyovpevn okéyn vopoloyla Sev eivar Avottehg.
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Empéderal, ovvends, v umopveBel 611, katé méyta voporoyia, o cefacpds Tev
SikouwpdTev duuvag, oto mAaiolo mavtog eidoug Stadikaocioc KIVOUHEVIG KaT(
TPOGAONOL Kal kavg va kateAi§et o Bantu] yia To mpéowno autd Tpdén,
amotedel Bepehadn apyr) Tou kowvotikod Sikalov kou Tpémer v Sxodailerar
akopa Ko 0tav eldeinel omoladnoTe KavovioTiki) puBjLoT oXeTK [e THY eV AOY®
dradikaoio. Koatd Ty apyr aut, mpénet va napéxetan oe ké&be Tpoowo, eig ipog
Tov omolov prmopel va emPAnOel kOpwon, n SuvardTnTa v yveotomoucel
OTOTENECHATIKGG TV &moyr) Tou doov adopd T otoikelar Tov TTpofdiovTat
evavtiov Tov Tpog otipEn NG amopdoeng mepl eniPorig Kupdoewy (amopdoelg
Tou Awaomplov g 29ng Iouviov 1994, C-135/92, Fiskano katd Emtporc,
Zuhoyn 1994, o. 1-2885, akéyeig 39 kat 40 tng 24n¢ OktwPplov 1996, C-32/95 P,
Emrpomsy katd Lisrestal kA, ZuAoyr 1996, o. 1-5373, okéyn 21, ke ms 21ng
Zemtepfplov 2000, C-462/98 P, Mediocurso katd Emtporis, ZvAloyh 2000,
o. 1-7183, okéyn 36).

OpBag, mévrag o ZupBolAio ke 1) Entport) uroypappifouy étt n vopoloyla auvtr
dlapoppabnke oe Topels, 61wG 10 SlKato TOL AVTAYWVITHOY, Tt HETPX AVTIVTAUTTLYK
KoL Ol KpATIKEG evioXuoels, kabag emlong kat o melBapyikd Sixkao 1) ol peidoelg
OLKOVOUIKIG GUVIPOpT|G, 6TOUG OT0loUG Tar KOWVOTIKA Opyava SlabéTovy eKTETapEVES
eCovoieg épevvag kat evpt TeptBDpIo exTiioEwS,

Mpéypaty, katd ™ vopoloyia, 1) THPNON TGV EYYUIIOEWY TTOU AITOVEEL ) KOWVOTIKY
évvopn 1a€n Kkat 18lag To Sixalopa Tov evliadepopévon va Slatundoel THY Aoy
ToU, elvat avTioTolxo NG aoknoewg Stakpitikils e€ovolag ex pépoug TG apxiG oL
eCédwoe v mpaln (amoépaon tov Awaotnpiov g 21ng NoeuPplov 1991,
C-269/90, Technische Universitit Miinchen, ZuMoyr) 1991, o, I-5469, oxéyn 14).

Ev mpoxeipéve, dpag, 0mws pokinTel amd TIg TPOKATAPKTIKEG TapaTnphioels el
TV OXéoewy petaly g mpokdmrovsng and o Hvapéva EOvy Siebvoig evvdpou
ThEewg Kat THG KOWOTIKIG €VVOpOU Tdfewg, Tov Stunalnkav avetépe, Ta
KOWVOTIKA GpYavaX fTAV UTTOXPERHEVE VO LETAPEPOUY GTNV KOLVOTIKY évvopn TAEN
T Yndlopara tov ZuvpfovAiov Acdadelag kat TG amopdoel TG emTpPoTg
Kupwoewv ot omoleg 0v36AwG Toug Tapelxay T SuvatdTnTa, KATE TO OTASIO TNg
OUYKEKPIPEVIG EQOpOYTIG TOUG, v TIPOPAEYOUV OTOLOBITIOTE KOWVOTIKS LNYXAVIOHO
EAEYXOU 1] ENTAVEAEYXOU GTOMIKOV TEPUTOOE®Y, KAOOCOV TGO TO OUGIACTIKG
TIEPIEXOUEVO TWV CUYKEKPIHEVOV PETP®Y GO0 Kat ot pnxaviopol enaveletdoewg (BA.,
aveTépe, okéyels 309 em) epminTOUV KMOKAEWOTIKGG OTNV appodIOTHTA TOU
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SupBovhiov Acpaleiag kat TG emtpomic KuphoEwy. Emopéves, To KOWOTIKK
dpyava Sev SBérouy kapia eovala épevvag, dev £xouv kapia SuvatdtnTa eréyxov
TOV TPAYUOTIKGV TEPIOTATIKGV el Twv omoiwv otnpixtnke 1o ZupPovlio
Ac¢alelag kot 1 emTpory) KupHoewy, dev Stabérovy kapla efovoia extiproeng
QUTOV TOV TIPOYPOTIKGOV TEPIOTATIKOV Kol Kopior SuvarotnTa eKTIURoens Tov
emPefAnuévor TG emPBoriC AUTOYV TOV HETPOV KATA TV TIPOCHEVYOVTI®V.
Yuvende, 1 apxf Tov kowvotikod Sikalov TEpl TOU SIKAIGUATOG aKPOKOENS dev
EXEl EPAPHOYT OF TIEPUTTAOELG KATA TIG OTT0lEg 1) akpdaon TwV evdiagepopévey dev
uropel var £xel 66 anmotéleopa T adayr] TG GTACEWG TOU OLKEIOU OPYAVOU.

LUVENOG, T KOLVOTIKE Opyava SeV 1TV UOXPEWHEVA VO AKOUOOUV THY GTIOYT TRV
TPOCPEVYOVT@V TIPLY aitd TOV £k800T} TOU TIPOSPAAAOpEVOL KAVOVIGHOD.

TUvendq, T ENIKELPHUXTA TIOU avTAOUY 0L TIpoadedyovTeG amod TNV Tipofaiidpevn
TPOoBOAT] TOU SIKXIGUATOG TOUG AKPOKTERG AT TA KOLVOTIKG Opyava TIPLV aitd TNV
ékSoon Tov TTpooPotlopiévou Kavoviopol Tipénel va armoppipbouv.

Ex Tov avetépe Tpokunter OTL Tipémel v amoppipOolv Ta eniyelpnpara mov
avtholv ol TTpooetyovteg amd TNV TpoParlopevn Tpoofolr Tev Saiwpdtey
Gpuvog.

— Emi g mpoPodlopévng 1tpooBolrg Tov SIKAIOUATOG YIX GITOTENECHATIKN
Skao TN TTpooduyn

H e€4MEN TV EMKEIPNHATOV TOV TIPOTPEVYOVTOV AVAPOPIKE He THY TIPOPUANG-
Hevn TTPooPolr] TOU SIKALOUATOG TOUG YIX amoTeEAeCHATIKY SIKaoTIKY TTPOTHUYT
mpémer v yiver AopPavopévey Tev Yevikig ¢pUoEng okéyewy mou éxouv 1idn
Statunedel 0To MAGIO0 TNG TIPOKATAPKTIKIG EEETROEWG TG EKTHOENG TOU EAEYXOU
vopupdnag, 18ing pe kpiripio T Bepehiddn SikaidpaTe, TIOU WITOPEL VO KOKITEL TO
Tpotodikeio emt mpd€ewv TOU KoWOTIKOD Sikaiov TTOU GUVIGTOUV EQAPHOYT
UneopdTev ov viodétnoe to LupPoliio Acpodeing Suvduet Twv Stdewy Tov
keporaiov VII tou Xaptn twv Hvepévev EOvov.
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Ev mpokelpéve, o1 mpoopedyovieg eixav ) Suvatdétnta aokioewg mPooPuyrg
aKUp®OEWG evortiov Tou Ipwtodikeiov, Suvapel Tov &pbpov 230 EK.

Xro mhaioto avthg TG mpooduyrg, To IMpwtodikeio aokel cuvolikd éAeyxo Trg
vopud T TG Tou PocBaAopévor Kavoviopod e KpITpLo THY THPROT, €K [Epoug
TOV KOWVOTIK@V OpYAv@Y, TkV Kavovey appodiotntag xkabdg Kat Tov Kavovev
eCOTEPIKIG VOHUOTNTAG KAt TRV 0VOIWS®V TOWV TTov Siémouy 1 Spdon Toug.

To Tlpwrodikeio eléyxer emiong 10 voppuodTnTa TOU TPOOBAAAOHEVOL KAVOVIGHOD
AapPavovrag vndyn ta yndiopara tov ZuvpPovdiov Acpadelag Twv omoiwy
epappoyr} ouvioTd o ev Adyw Kavoviouds, 18ing umod To mpiopa Tou TPSTPopoy
XAPOKTHPA, ATTO TUTTKI|G KOL OUCIHOTIKIG AITOYENCG, THG ECWTEPIKAG GUVOXAG KL TG
avaAOYIKOTITAG TOL TIPGTOL Ot oXéon pe Ta SelTepa.

Amopaivopevo oto mhaialo autod Tou eNéyxou, o IMpwrodikelo Stamotdver 611 Ta
ntpoPaAldpeva Adbn wg Tpog Tar GTOIKElN TAVTITNTAG TWV TIPOCPEVYOVTGV KAl TOV
dvo dAAwv ovrotrTwy, pe Ta omola Bapivetat o TpooParldpevog kavoviopds (BA.,
aVOTEPW, okéyels 196 kot 197), Sev aockolv emppon ent TG mapodoag Slkng,
epooov dev apgoPnreirar 611 ol mpoopedyovies elvan ipdypartl, avtioTolxwg, éva
amd ta puotkd Tpdoena Kot pla and Ti¢ ovrdTnTes TOU TIEpIEA|PONoAY oTIC 9
Noepfpiov 2001 otov milvaxa g enmrportis kupdoewv (BA., avetépw, oréyn 24).
To 810 1oxbeL wg TPog TN SttloTOT, EK PEPOUG TOV GOUNSIKAY APXMY, KATOTTLY
diefaywyns eréyxov, G kavovikéTTag TwV Aoylotikev PifAMev g Sevrepng
npocPedyovoag (BA., avatépw, okéyn 198).

Zro mhaloto TG mapoloag TPoshuyg akupmaews, To Tpwrodikelo £kpive, enlong,
eauto appodio va eéyEer T vopupdTHTa Tov TPOSPAANOPEVOL KAVOVIoHOD Kal,
TIPEWIITITOVI®G, T VOMIPOTNTX TWV OXETIKOY YNopdtev tou ZupBouliov
Aopadeiac, oe oxéon e vnéptepous Kavoveg Tou SieBvotg Sikaiov cuYKpoTOUVTEG
10 jus cogens, 18log Toug emTakTikovg Kavoves Tiept kaBoAkng mpooTaciog TwV
Sionwpdrov touv avlpanov.
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Avtifétag, omwg 18N TovioTnke avetépw oTn okéyn 276, dev amokerta oTO
Tpwtodikelo va ehéyfel eppéowg T CUPPGVIA aUTEOV KABEAUTOV TV OXETIKGOV
Ynéiopdrey Tov ZupPoviiov Aodakeiog pe ta Oepehndn Saopata, 6TE¢ AUTA
TIPOCTATEVOVTAL OTTO TNV KOLWVOTIKY) €vvopn) Téén.

Aev amokerta, eniong, oto Mpwtodikelo va eAéy€er Tnv amovsia TAGVIG ekTipioewg
TRV TPOYHATIKGOV TEPIOTATIKAOV KOt TOY OTTOSEIKTIKGOV OTOoXEiwY et Tov onolev 1o
TupBovho-Acpaheiag otipi€e Ta pétpa Tov EAafe obTe, ermtiong, ud Ty emPVAALH
Tov TIEpIopiopévou Thaoiov Tov kaBopioThke avetépe ot okéyn 337, va ekéyEel
EUUETHG TOV TIPOCHOPO XAPAKTHPA KAL TV AVAAOYIKOTHT GUTOV TV HETP@V. Aev
Oa popovoe va aoknBel Tétolog éleyxog Xwpi¢ va Bryolv Ta Tpovopi Tou
TupPouvhiov Acpalelag, 61twg autd amoppéovy amd To kepdAato VII Tov Xdptn tov
Hvopsvev EGvev, 6cov adopé Tov kabopiopd, ipatov, piag ameihrg i t diebvi
elpfv Kot aodileta Kat, SeOTEPOV, TV TIPOCHOPWY Y TNV OVTIPETATION TNG
nétpev. EnumpooBéteg, To av va GTOO 1) £VaG OPYAVIoHOG CUVIOTA GIEIAT) Y1a TN
Siebvry etpryvi) ko aodadeta, KabBdg Kal TO TOWX eivol TX PETPA TTOU TIPETIEL V&
M$Boly TIPOg aVTIHETOTION AUTHG THG ATTEAG, CUVETGYOVTaL TIOMTIKY) exTipnon
kot o€loloyikéq Kpioeig ot omoles, KATOPXMY, EMIITTOLY OTNV GIOKAEICTIKI)
appodidTnTa g apxrig otTny omoia n Siebviig KowoTnTa avéBece Ty Kbpla evbivy
v ™ Sixrripnon g SteBvoi eiprivng Kot aoPpaeng.

EmpBéA\etal, katé ovvénels, 1 Starictean 6Tl 6To PETPO IO OPIOTIKE AVWTEP®
ot okéyn 339, oL mpoogevyovreg Jev €xouv Kapia SuvaroéTnra SKaOTIKNG
npoouyn, Sedopévov 6t To ZupPovho Aopodeiag Sev ékpive emPefAnuévo va
ovothioel avefhptnro SieBvég Sikatodotikd dpyavo appodlo va amopaiveral, aro
VOWIKT)G KOl TIPAYHOTIKAG OTIOYERGS, ETl TV TIPOOGUYDY TWV OTPEPOPEVRV KATH
ATOMIKGOV ATTOPAOEMV TNG ETMITPOTIG KUPHOOCERV.

EvroUTolg, Tpémel, emiong, va avayveptoBel ott pua un’ autr) v évvola eNAuTng
SikaoTikn Tpootacia Twv poopevydvTwy dev avtiPaivel TTpog To jus cogens.
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To Tlpwrodikeio emonuaiver, oxerikdg, 611 10 Sikalopa TPooPaoewg oTn
Sikatootvr, To omolo kartapxiv avayvepiletar téoo omd 10 &pbpo 8 TN
Owoupevikig Alaknpoens tov Awxaiwpdrov tov AvBpadmou 600 kal amd To
apBpo 14 tov Zupdavou epl Aotikdy kat IToATIKGY AkatwpdTev, TI0U VIoBETHOE
n levik Zuvéhevon twv Hvepévev EOvav ot 16 Aekepfpiov 1966, Sev eivon
an6Avto. Adevdg, emrpémovral mapekk)ioels and o Sikaiwpa autd oe mepinTwon
EKTAKTOU Snpooiou kvdbvou ametlobvrog T vitapén Tou éBvoug, 6mwg TTpoPAénel,
U6 oplopéveg Tipoiimobécel, To dpBpo 4, mapdypagog 1, Tov ev Adyw Zupddvou.
Agetépov, TEpaV TV ESUIPETIKOV QUTGV TIEPUITOOEWY, OPICHEVOL TiEPIOPIGHOL
Kpivovral wg avanéomaota cuvdedievol jie To Sikalwpa autd, TG oL TIEPLOPIoHOI
IOV YevIKaG yivovtat dektol arnd T SleBvi} kovdtnTta wg avaydpevot 6Ty apxij Tov
anapoafiaotov tev kpatav (B, oxetikag, Evpwnaikéd Akaotiplo AvOpwmivev
Awatopdrov, anodioelg mpiykinag Hans-Adam I tov Atgrevotduy kard Teppaviag
¢ 12ng Iovhiov 2001, Recueil des arréts et décisions, 2001-VIII, oxéyelg 52, 55, 59
kat 68, kot McElhinney xard Iphaviog tng 21n¢ NoepBpiov 2001, Recueil des arréts
et décisions, 2001-X1, 18iwg okéyels 34 swg 37) kabag kat Twv Sebvav opyaviopdy
(BA., oxetikag, Evpomaikd Awaotiplo AvBpenivey Akaiepdtoy, andguorn Waite
kat Kennedy kard Teppaviag tng 18ng ®ePpovaplov 1999, Recueil des arréts et
décisions, 1999-1, okéyelg 63 kot 68 £wc 73).

Ev mpokepéve, to Ilpwtodikelo kplver 611 0 meplopiopds Tov Sikaudparog
npooPdoews TV TPOoPeUYOVTOY 0T SIKatoohvn, O TPOKUTT@Y amd To
anapaPiaoTo 10U aTTOAADOLY, KATAPKIY, EVTOG TNG EVVOHOL TEEEWS TRV KPATOHV
pedov twv Hvopéveav EOvov, ta yndlopata tov ZupPoviiov Acgodelac Ta
Aapfavépeva Suvapel Tou kepahalov VII tov Xépty tev Hvepévev EBvav,
O0UPOVA [E TIG OXETIKEG apxég Tou SieBvoig Sikalou (18lwg T &pOpa 25 Kat 103 Tov
Xéptn), elvar avaméomaota cuvSeSepévog e To ev Adyw Sikalopa, dmwe autd
Sxopoilerar pe To jus cogens.

O meplopiopds avtdg Sikatodoyeltar 1600 Adyw NG GPUOEWG TRV ATOPHOEWY TTOU
AapBévet To ZupBovdio Aopadelag Suvdpet Tov Siardfewv Tou kedoadalov VII tou
Xaptn tov Hvepévev EOvav 6oo ket and tov emdlokdpevo Oepurd okomd. Yio tig
TEPIOTACES TG Tapovoag UTOBECEWG, TO GUHGEPOV TWV TIPOCHELYOVILY VA
e€etaoBel eni ¢ ovolag n vnoBeor) Toug and SikaioSotikd dpyavo Sev emapxel
wote va Bewpnbet unéprepo Tov ovadSoug yevikod cupdépovrog Sxtnprioeng TG
BieBvois eprivig Ko aodpddelng évavtt amehis TV oola cadog TPoadIépice To
Zuppovhio Aopadelag adpgova pe Tig Siardelg Tov Xéptn Twv Hvopévev EBvaov.
EmBdAetar, oxetikag, va emonpavlel oda Slatépag n onpacla mov éxet o
Yeyovog ot ta Yndlopata mov Stadoxikwg vioBétnoe To ZupPoltdio Aodadetag oxt
Hovo Sev mipoPAémovy pétpa aneplopiotou 1j anmpoodiopiaTov Sidpkelag epappoyi,
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oAN avtiBétag, mepieiav mavtote TipofAéyels Tiepi enavelerdoewg Tou emPefin-
LEVOU XopOKTHAPA TNG SIOTNPHOEWS OF LOXD TWV UHETPGY AUTGY PETH ot Tieptodo 12
1} 18 pnvev o oA (BN, avetépw, okéyelg 16, 26, 37 kot 313).

Téhog, 10 Tpwrodikeio kpiver 611, eMheiyer SieBvolg SikaodoTikod opyavou
appodiov v eAéyxet T vopupdtTa TV mpdéeny Tov ZupPouvliov Acdaleing, 1)
c00TOGT OpY&voU OTIGG 1) EMITPOT KUPOOEWY Kat 1) TTpoPAendpevn duvarotnra
TPOoPUYAG 0 AUTHY, avé TTho oTiypr}, pe aftnua Ty enave§éraot onotuadijmote
OTOIKI)G TIEPUTTACENG, HEow EVOG KABOPIOUEVOL UNXaVIoHOU 0TOV 0TIolo HETEXOLY
1600 1} «KUPEPYNON TIPOG TNV oTtoix arevBivetal 1) aftnon» 600 Kal N «TpoTEivovoa
kuBépvnony (BA., avetipw, okéyeg 310 kat 311), ouviotodv o &AM ebloyn
SuvarétnTa amotedeopatikig mpootaciac Twv Oepediwdov SiKalwpdtov TV
TEPOOPEVYOVT®Y, OTIRG aUTE avayvepilovtal amd To jus cogens.

EX ToV aveTépe TIPOKUTITEL OTL T ENMXEPHUATA TTOU TTPOEPAAAY OL TTPOOPEVYOVTES
avadopixd pe v TpoParropevn TtpocBolr} Tov SiKa®UATOE TOUG Yl ATTOTENE-
OpaTIKY) SIKAOTIKY TPOGPLYH) Tipériel va aroppidpOody.

AeSopévou 6Tt o1 Aéyol Kot Ta emiXelpfipata Twv pocdevydviav Sev Eytvav Sextol
kot deSopévou 611 To Ilpwrodikeio Kpivel 0Tt éxet emapKag evnuepebel amd Ta
gyypada tHg Sikoypadiag kat Tig Stevkpvicelg Tov Sladikev katd THV TPOPopIKT
Sdikaoia, n mpooduyr Tpénel va artoppipBel, xwpig va TapioTaTal avaykn va
yivel 8extd To aitnpa Tepl efeTdoEwS TOL TPOTOL TPOOPEVYOVTOG KAl TOU Sir
Jeremy Greenstock, mpanv mpoédpov g emrporis Kupwoewv (BA., avetépw,
okéyn 199).

Eni tov Sikaotikeov ££68wv

Koatd 1o &pbpo 87, mapéypados 2, touv Kavoviopov Awdikaoiog, o nrrnbeig
S14dicog katadikdleral ota Swaotikd £€oda, epdoov To éxel {nriicer o avribuos.
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Katd 1o &pBpo 87, mapdypagog 4, ipdro eddio, Tor kpdtn AR Ko Tor BecpuKd
Opyave o apepBaivouy oe Sikn Gpépouv Ta SikaoTikd Toug £€o8et. Katd To &pbpo
87, mapdypagog 6, av kpiver 61t mapédket 1 éxdoon amogdoens, To IMpwtodikeio
kovovilel eAevBépng ta Sikaotikd £€o8a.

AoapPavopévev uméyn tev meplotdotey NG Tapolong UNOBECEWC Kot TV
atnpatev Tov Sidlkev, 8o cuviototoe ebloyn epappoyr autév TeV Slatdfewny
1 anndaotr 6Tl ol TPOCPeLYOVTEG PEPOLY, TEEPAYV TwV SIKAOTIKAOV TOUG £€68mV, Ta
ducaotikd £€o8a tov ZupPouvhiov kabwg ko To SikaoTikd 4€0da ota omola
vrtoPAOnke n Emtpom péxpt Ty 100 Iovhiov 2002, mephapPavopstvey tTwv e€68av
g dadikaociag aopahotikay pérpey. To Hvepévo Baoileto kot n Emrpom), yux
v pera ™ 10n IovAiov 2002 mepiodo, pépouvy ta Stkaotikd Toug €08,

Ta Toug Adyoug autoug,

TO MPOQTOAIKEIO (Sevrepo mevrapehég Trpo)

Kplvel ko amodaoiler

1) Hapédker n ékdoon amopdoeng emi TV aTpdrev akupdoeng Tov
kavoviopov (EK) 467/2001 tov Zuppovhiov, tg 6n6 Maptiov 2001, yix
THY anayopevet) 6 e§ayoyils oplopivov ayabov Kt unpesiay mpog o
Adyavietdv, Ty evicXuon TI)¢ aaydpevsIig TTNOEOY KL THY TAPHTAOT)
1116 8é0pEVoIG KEPAAXIOV KAl AAAGV OIKOVOIKOY TTOPOY 600V adopk TV
Toalprdv Tov Apyaviordyv, ket v Katépynon tov Kavoviepol (EK)
337/2000 ket tov kavoviopot (EK) 2199/2001 tng Emirpomis, g 12ng
Noepppiov 2001, yix T)v Tpomonoinor), yia térapti $popd, TOU KAVOVIGHOD
467/2001.
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2) Amnoppintel THY TIPocPuYT} KaBOCOV AUTY) CTPEPETAL KATH TOU KAVOVIGHOD
(EK) 881/2002 tov ZupBouliov, tn¢ 27n¢ Maiov 2002, yix tnv emtfoAs
CUYKEKPIPEVOV TIEPIOPICTIKGOV HETPOV KATE OPICHEVOV TIPOCOTIOV KoL
ovrotTeV Tov cuvdtovial pe Tov Oodpa Mty Advrey, 1o Sikrvo Tng AN
Kéuwvra kot tovg ToAipummdy, Kat yix Ty Katdpynon tov kavovicpot (EK)
467/2001.

3) Karadwéler tovg mpoopedyovies ota Sikaorikd tovg £€0da, ota Sika-
otk £€08a Tov TupPouhiov, kaBAG Kat ota Jikaotikd é€0da oTa omoia
voPANOnke n Emirpor) péxpt Tig 10 IovAiov 2002, meplapfavopeveoy tov
£€680v 116 Sradikaciag ACPAAIOTIKOV HETPQV.

4) To Hvepévo Baocileo Tng MeydAns Bperaviag ket tne Bopeiag Iphavdiag
kat ) Entrpomi), 1 Sedrepn yia v perd tn 10n Iovdiov 2002 mepiodo,
Ppépouvv ta SikacTikd Tovg £§odu,

Forwood Pirrung Mengozzi

Meij Brjlapdg

Anpootetdnke oe Snuoocix cuvedpiaon oto Aouv€epPoipyo ot 21 Zemreufpiov
2005.

O Tpapparéag O Hpobedpog

H. Jung J. Pirrung
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