OLEIFICI ITALIANI xatd EINITPOITHE

AIIO®ASH TOY MPQTOAIKEIOY (méunvo turipc)
g 11ng IovAiov 1997~

Ztnv vnéBeon T-267/94,

Oleifici Italiani SpA, etawpia ttalxov dixaiov, eyxatestnuévn agto Ostuni (Ito-
Ala), exmpoowmovpuevn and tovg Piero A. M. Ferrari xow Massimo Merola, duxn-
v6goug Pdung, ko Antonio Tizzano, dixny6go Neaméiews, pe avtixinto o1o
AovEegppovgyo tov duxnyégo Alain Lorang, 51, rue Albert 1,

gvayovoa,

raATA

Emtgomis tov Evgonaixdv Koworqjtov, extgoowrovpuévng amnéd tov Eugenio
de March, vopré ovppovro, emxovgotpevo amd tov Alberto Dal Ferro, dunn-
y6po Vicence, pe aviixiAnto oto AovEepfovgyo tov Carlos Gémez de la Cruz,
nréhog tng Nowxtic Yrneeoiag, Centre Wagner, Kirchberg,

EVOYOUEVTG,

* INddooa dadiwactag: 1 rtakixd.
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OV £XEL WG OVTLUEIREVO A(TNUO ATTOXATOOTACEWS TG Cnulag mov gégetal OTL
vnéatn M evayovoo ASyw g un Mppewg petafatirod pérgov oto mAaloio
Tov xavoviopot (EOK) 1429/92 tng Emtgomvg, g 26mg Maiov 1992, meol
TQOMOMOLOEWG TOV xavoviopuot (EOK) 2568/91 oxetuxd pe 1tov mpoodLogiopd
TV YOUQOUTNOLOTIHOV TWV EAMOAASWV %ol TwVv mugnveialwv, xabdg now TG
ued6dovg mpoodiogiopot tovg (EE L 150, 6. 17),

TO TMPQTOAIKEIO TQN EYPQIIAIKQON KOINOTHTQN
(méumro TPUqpA),

ovyxelpevo anmé toug R. Garcia-Valdecasas, I1p6edgo, J. Azizi naw M. Jaeger,
dixaotéc,

Yoappotéag: A. Mair, vridAiniog diowrrjioewg,

€xovtog vnéym v £yyoaen OSiadixaclio %ol RATOTLV TNG TTEOPORLKTS dLadi-
naolag g 4ng Pefoovoplov 1997,

exd(deL TV axnbérovdn

Andégaan

Kavoviouxé mhaicio

Exd(dovrag tov navovioud 136/66/EOK, tng 22ag Zentepfoiov 1966, o omoiog
teononotBnxe emavelknuuéva, 1o ZvpPfoviio eyraBidouoe xzowviy ogydvwon
ayopv otov topéa twv Mrnagdv ovowdv (EE . €xd. 03/002, o. 33, gro €Ef|g:
®ravoviopodg 136/66). To GpBpo 35a avtov, To onolo wEOoTEONHE UE TOV HOVO-
viopé (EOK) 1915/87 tov ZupBouhiov, e 2ac Iovilov 1987 (EE L 183, o.7,
oto eErfig: navoviopds 1915/87), mooPiémer 6TL Tar meoibvia tov Gebgov 1,
petaEv Twv onmolwv rataréyovior ta Ehaia, dlatiBevial 0To EUNGQLO EVIOG TNG
Kowétntag vné opiopéveg mootimodEoeLrs.
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O xzavovioués (EOK) 2568/91 tng Emitoomyic, tng 11ng Iovilov 1991, oyetnd
UE TOV TTEOOGOLOQLOUS TV YOQUATNOLOTIXDV TV EALOAGOWV ROL TWV TUQNVE-
Aalov, ®abdg nou pe Tig peB6dovg meoodiopgiopot tovg (EE L 248, o.1, oto
eEfg: ravoviopdg 2568/91), opilel oto GeOgo 1, moEGypapog 2, Ta YUQUXIN-
oLoTXG 1wov mEéneL va epaviCel To peovertind mogdévo shawdrado. O ravo-
vIou6s amoxrAeiel oNTdic and to medlo epaguoyric Tov Ta eAabriada mov elyav
CUOXEVOOTEl OV amté TNV muegopunvio evdpEews Tng Loyvog tov, fToL TIg 6
ZentepPolov 1991, nou elyov duotedel oto epnéoLo £wg Tic 31 OxtwPoiov 1992.

Entdixog elvor o ravoviopés (EOK) 1429/92 tng Emtgomis, g 26mg Maiov
1992, mepil tpomomomioews touv xavoviopoy (EOK) 2568/91 oyxetind pe tov
EOCGOLOQLOUS TWV XOQAXTNOLOTIXDV TV EAOAGAOWV %KoL TWV TUENVEAX®YV,
®00dg zaL TG peB6dovg mpoodiogopot tovg (EE L 150, 0. 17, oto £Efig: ®xavo-
viopég 1429/92), o omoiog T€OMxre o€ wox0 oug S Iovviov 1992. Me v &v A6yw
mEAEN, 1 Emtont toomonoinoe T MOQAQTiUOTO TOVU RAvOviouos 2568/91,
7£Q00dL0Q(TOVTAS TO YOUQOXTNOLOTLRGA TOV TEENEL Vo Epgpavitouv oL dLdgogeg
HOTNYORLEG eAuOLddOU, eldndTeEQO OE 1 UEYLOTN TEQLEXTIXROTNTO OE «lrans»
wopegt. Ané tnv €évaeEn 1oyvog Tov navoviopod 1429/92, dev pmogovoov
niéov va dotefovv 010 gumbpo eviog g Kowdtntag ta ehawbiada twv
omolwv 1 TEQLEXTIXOTNTA OF «trans» LOOUEQT] VTEQEPALVE TO €V AOYW aAVOTATO
6gwo. IIavrwg, «yia va pn mEoxAnBdel Tnuio oto eumbdolo», n Emtpont] mooé-
Bieye 1 duvarétnta dabéoews yio meQLOQLopévn yooviny mepiodo Tov
oUoxEVUOUEVOY TQWV amd TNV €vaeEn oytog Tov Xavoviouo¥ ehalorddou
(devTeQn autiohoyir] oxéyrn TOU xavoviopov 1429/92). Avutég elvor koL o
A6Yos yua Ttov omoio 1 Emitgony améxieioe and to medlo epaguoyiic tou v
AOY®w zavoviopo¥ to eAoudroda mov efyav ovorevaoTEl OV and TNV £vaQEn
wyvog tov, fitoL otig 5 Iouviov 1992, xau dwateBel oto euméoLo péxoL g 31
Oxrtwfeiov 1992 (GOgo 2, devtego £6GPLO, TOU RavovIouOU 1429/92).

Iotopwxd g dragoeds xal duadweasia

Tov Iovho tov 1991 m evayovoa ewofyaye ané tmv Tuvvnoia 6 500 tévoug
UELOVEXRTIXOD TtaBévou eharorddov. o va vitayBel oto nabeotdg tng teEAELO-
TOLOEWS TQOG EMAVEEAYWYT|, EOTyaye otadiaxd amd g 29 OxtwPelov 1991
T0 gAholbhado autd vaé RAOEOTMOGC MEOCWELVIC ELCAYWYNS UE OXOTMS VO TO
eEevyevioer. Evguoxouevy oe advvauplo va moAfoer 10 mEoi6v O OUVIOUO
xQ6vo, vmiyaye, ané Ing Ampihiou 1992, ogiouévoug tévoug Xudnv eEguyevi-
ouévou ehaoAddou oto raBe0TdG TNG TEAWVELOXTG ATOTAULEUCE®MS. A%OANOV-
Owg, enaveEfyaye ot tolteg xwoeeg 920 tévoug.
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Ané v évagEn woyvog Tou roavoviopuol 1429/92, 1o evamopelvav vid TeAw-
veloxt anotaplevon ehabrado frav niéov adivaro vo diatedel — wg elye —
OTO EUTTOQLO EVTOG TG ROLVOTLXNG aYoQds agoy dev mANEOUoE TAEOV TO VEOEL-
oay0évrta pe tov ravoviopd 1429/92 xoutiglo.

Me éyyoago ¢ 21ng Aexepufolov 1993, 1 evGyovoa RGAECE TNV EVAYOUEVT] VO
AGBeL até@oon TEQl ATORATOOTACEWS TNG CNulag oV TG ECXE MQOXAAECEL O
rovoviouds 1429/92. Tyng yvworomo(noe enlong tnv m60e0 g v aoxfoeL
mEOOPUYY RaTG ToQUAElPEws ot mepinTwon advvaplas eEevpéoews AUoEwG.

TN OUVEXELX, T} EVOLYOUEVT) RATGQTIOE XOL XOLVOTOLNOE OTNV Evayovoo oxEdLOo
HAVOVIOUOD HE avTIXE(UEVO TNV TEOROMOLNOT, AvadQOMUKADG, TOU HOVOVIOUOU
1429/92, dote avtdg vo unv eQoouéletar oTg oadTNTES EAQLOAGOOV TTOU
Sitmovtor até TeEAWVELOKO KOOECTHS avaoTtorig, vnd v neoinéOeon 6tL To
®o0e0Tde avTd «ennaboapileTtorr meo g 31ng Asxeufolov 1994.

Me éyypago g 207s Iavovagiov 1994, 1 evayovoa eVNuEQWOE TNV EVOYOUEVT]
611 mEGBEDT TG fTtav va pnv aoxNoEL aywyr] O WEQIMTWON ROTG TNV omolc
To pEAETOpeva pétga etiBevro oe Loyl evtdg evhoync mpobeoplog.

Ztg 29 Anguhiov 1994, to ox£8L0 ®ovoviopoty eEaxolovBovoe va P roTodé-
yeTor petokd twv Bepdrtwv tng nuegnolas diatdEews tng enmirpomng drayelol-
oews. Me €yyoago g (duag muegopunviag, 1 evayovoo xGAece oNTdg, duvdaueL
Tou GEebgov 175 tng ZuvOrfxng EK, tnv evayopévn va Adfer ta avayrolo
pétpa QOGS amoxatdotoaot Ing Lnuiag movu elxe vmoote( xarémv g Oeoml(-
OEMG TOV XRAVOVIOUOU 1429/92.
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Me éyyoago g Sng Maiov 1994, 1 evayopévn yvwotonoinoce oty eviyovoo
611 «dev avalaufaver xapla evBUiVY Yo TIS PEQOUEVEC OTMAAELES» ROL OTL «M)
dua0eon tov emdinov ehaworddov [Empeme] vo xwEYoeL oVpPwvo pe TNV
woyvovoa «ovovioTLnt) QUOuLaM».

H evayovoa Goxnoe tnv moagovca aywyh otg 18 Iovilov 1994.

Me éyyoago g 13ng Pefoovaplov 1995, n evayopuévn mAngopbéenoe to Lta-
Mr6 Ymovpyeio Owrovopurdv 6tL evOexOpevn £yxoLom 1g TWANOEWS TOU EML-
dixov elawohadou evémmrte otnv aguodidtnia Twv eOvindv aQydv.

Metd v éxdoom g oxetxric adefag €x pPéQOUC TWV LTAAMXOV aQxdv, 1
gvayovoa gEfyaye, ratd T OLGQxELX TWV £TdOV 1995 %ow 1996, to peyohiteQo
UEQOG TOU VMG ®RAOECTHS TEAWVELORTG OUTOTUULEVCEWS €AaoAddou ot TolTEG

XDOES.

Katémv exBéoewg tov ewonynty duxaoti), to Ilgwtodrelo (mépmto tpfipa)
anopdaoLoe vo. TEOXWENCEL otnv mEogogxy] OSadixacio now xRGhece, oTa
mhaiola AMpewg pETpwv ogyovioews tng diadraoiag, duvauel Tov GeOgou 64
tov Kavoviopov Awadiraociog, tovg dtadlrovg vo anaviijoovv eyypaews, LY
amé TNV e’ axgoatnelov ovlntnom, oe opLopéveg EQWTNOELS.

O exmpbéowmoL Tov dadirwv aydpevoav xol amdvinoav oTig ngoq;ogmfg
g0wToELS Tov [Tpwrtodukeliov »atd t ovvedglaon tng 4ng Pefoovagiov 1997.
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Avtijpate tov dwodinov

Me v ayoyn g, 1 evayovoa Intel ané to ITpwrtodixelo:

— vo. avoyvwplosL TNV ToQdhenyn Tng evayouévng, duvauel tov aobgou 175
ms ZuvOiung, vid tnv €évvolo 6t Oev éhofe ta ouyreEXQLUEVO PETQX TTEOC
onoxatdotTaocT e {nulog mov @éoetal OTL UIECTN} 1) EVAYOUTO HOTOTLV
TOVU HOVOVLOROU 1429/92.

-— VO UTIOXQEMOEL, duvduer Tov deBgwv 178 xaw 215 tng SuvOnxng, TNV eva-
YOUEVT] OTNV OUTOXROTACTOON TNS Cnpiag mov vnéotn 1 evdyovoo AGyw Tov
6t 0 zoavovioulg 1429/92 dev mooPArémer perafotind xaBeotdg Yy TO
x00MVv eAol6Aado mou UTGYETOL OF ROOEOTMG TEAWVELAXTG QITOTOULEVOENG,
gxtipdvrag 6m 1 Inuia avégyeton oe 18 473 eXATOUPUOLO LTOMAXOV AQdV
(LIT), fjtoL ot0 Wwémogo g Tutig ayoeds Tov emidixou ehawohddouv, mhéov
oWV xou €E60WV amoOnxrevoews, acparlioews rot eEgvyeviopov (16 083
exatoupvoia LIT), ouv 10 opelhbuevo otnv aduvapla pETATWATOE®S diat-
Quyév z€pdog (2 359 exatoppvgua LIT)-

— va ®aTaOLRAOEL TNV EVAYOREVT) ot dwuroomind €Eoda.

Me fyyoago tng 16mg Zemtepfolov 1996, n evdayovoa pelwoe 10 mOO6V TNG
attovpévng amolnudoewg ot 7 345 exatoppvola LIT, mov avtiotouoiv ota
£E0da amoONKEVOEWS, OTOVG TOXOUG £l TV eEGOWV aUTDV HOL OTA TOOG OV
watéfale ylo TNV TAQOYY| EYYVHOEWC.

Katé v en’ axgoatnglov ovlnimmaon 1 evayovoa moagattiifnxe and ta outy-
HOTA TNG OV aQOQOUVV TNV TTAQAAELYN.
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H evayopévn Intel and to ITowrtodixelo:

— va amwopeiper tqv aoxnbeloa duvaper twv Gobowv 178 xaw 215 g Zuv-
Ofung aywyh-

— vo xatadudaoel Ty evdyovoa ota dixaotixd £Eoda.

Eni 5 aymyijs anolnuidosng

ITgoratoexTinde, TEEMEL VO VITOUVNOTEL 6T, ®roTd nAyLo vopoloyla, gvBvvn
s Kowdmrag ouvepéyer epdoov 1 evdyovoo amodetxviel TV EAAELYPT VOuL-
UOTNTOG TG TEOOWITTOUEVTS OTO OLKE(D 6QYAVO OUUTEQLPOQAS, TO UTOOTATO
g tnulag xaw v OTaEEN awtuddovg oVVAPELNS PETOED NG €V AOY®w GUpIE-
oLpoQdg xau tng meoPfariopévng tnulas (amopdoeg tov Awaotnelov tng 29ng
ZemtepPoiov 1982 otnv vnéBeomn 26/81, Oleifici Mediterranei xata EOK, Zu-
Aoyl 1982, o.3057, oxéyn 16, nou tov Ilgwrtodixeiov Tng 13ng Aexeupeolov
1995 omig ovvexduwaocBOeloeg vmoOfoels T-481/93 now T-484/93, Exporteurs in
Levende Varkens %.Am. »xotd Emitgomiis, Zvihoyn 1995, o.11-2941, oxéymn 80,
™g 1llng Iovhiov 1996 otnv un6Oeon T-175/94, International Procurement
Services natd Emtpomig, ZvAhoyn 1996, o.11-729, oxéyn 44, xow g 16mg
OxtwPeiov 1996 otnv uméBeom T-336/94, Efisol xatd Emitgomiis, Zulioyr
1996, o. 11-1343, oxéym 30).

AV 1 TQOCQITOUEVY) OUUNEQUPOQG EYKELTAL OF TTAQAAELPY HOLVOTLROU O0QY(-
vou, ototyelofetelton evBvvy tng Kowvdtnrag pévov epdoov to oxkelo 6gyavo
moéfn vouun vaoxeEwor] Tov va dQACEL OVUPWVO WE XOWVOTIXY] OLATOEN
(BA., yia mopddeiypa, v anépaocn tov Awxaotneiov tng 15ng Semteufolov
1994 otnv va60ean C-146/91, KYAEII xoatd Zupfovilov xar Emtgomig, Svk-
Aoyl 1994, o.1-4199, oxéym 58).

Av 1 mpoocamtSpuevn EAAELYN VOUUOTNTAS OPOQE XOVOVIOTIXT TEAEN, 1
evOuvy g Kowdtnrog eEagrdtor and tnv avayvdelon g mogoPLldcewng
vneptépou xovéva dixaiov meootatevoviog toug Liubdteg. Téhog, av ToO

II - 1247



23

24

ATIO®AZH mg 11. 7. 1997 — YINIOBEZH T-267/94

Oeopuré 6pyavo eEESwoOE TNV ®OVOVIOTIXY TTEAEN ®OTG TV Goxnon evepelog
eEovofag extipiioewg, evBuvn tng Kowvétnrog Bepehidvetal pévov av 1 mago-
Plaon elvon notdgpwen, av OnAadn elvor tgddnin row coPagh} (BA. amopdoelg
tov Awraotnglov tng 2ag Aexepfolov 1971 otmv vméBeom 5/71, Schoppenstedt
xatd Zvppfouiiov, ZvAhoyn tépog 1969-1971, o. 1025, oxéyn 11, g 25n¢
Moaiov 1978 otig ovvexdiraoOeioeg vmoBfoeg 83/76, 94/76, 4/77, 15/77 nou
40/77, HNL #.An. notd SvpPoukiov xow Emtgomic, ZvAloyn tépog 1978,
0.381, oxéyn 6, ™ 19ng Maiov 1992 otg ocuvexduraoOeloeg vmoBéoelg
C-104/89 nou C-37/90, Mulder ».Ax. xatd Zupfouvriov xor Emrgomis, Zviloyi
1992, ¢.1-3061, oxéyn 12, xor tov ITgwrtoduxelov tng 6mg Iovifov 1995 otnv
vn60eon T-572/93, Odnyfiroia xatd vufouviiov xow Emttgomig, ZvAiloyr|
1995, 0.11-2025, oxéyn 34, xnaBbdg xnow otnv npoavagepeloa vm6Oeo
Exporteurs in Levende Varkens x.Am. natd Emitponng, oxéyn 81).

To ITpwrtodwxelo Ba eEeTAOEL HOTOQYAS av M EVayouoa amédelEe tnv BrmaeEn
TOQAVOUNG CUUTTEQLPOQES TNG EVAYOUEVNG.

Eni tng pegouévns magdvouns ovumeQipoods

Katagydc, 1 evayovoa ougopnrtel 6tL o ravoviouds 1429/92 umogel va yooo-
XTNQLOTE( XAVOVLOTLXY] TEAEY OV CUVETGYETOL EMLAOYY OLXOVOMKRTG TOATIXNG,
vrootnlCoviag OTL eV TA0T TEQUITMOEL OTNV TROXEWEVT] TEQUETWOT TANQOD-
vior toe xoutrioue wovu £0ece o mowvoTrdg Ouwaotiic pe T vopohoylo Tov
OXeTHG pe Ty evBUvy tng Kowdtntag Aoyw tng exdéoews xavoviotivig med-
Eewg (BA. avotéow oxéym 22).

Enedn] 8ev mpoéPieye pe tov emidiro xoavovioud petaPatnxun neglodo yia 1o
x00Mv shawbiado mov umnfyxOn o RAOEOTDC TEAWMVELNUNS OTOTOULEVOEWS, 1)
evoyopévn mopoflaoe Tg aExES NS anayopelioews Twv SloxQlcewy, TNG ava-
LoywotnTag, Tng mEootaoiag TG OuraoAoyMUEVNG EUTLOTOOUVYG %OL TOU
oefacpol twv REXTNUEVOV SLraLUETWV.
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1. TMogaptoon Tng aEyns Tns duxatoloynuévng epmotoovvng

Emyepijpota twv dadixwv

H evayovoa mgooadmter otnv evayopévny 6t mogoflaoce v agy tng durato-
Aoynuévng eumiotooivig Yo Toug axolovBoug dvo Abdyous. Ilpdtov, o
®OvoVIOUGSg 1429/92, o omofog dev mpoPiémer petafotivy neplodo, ornelleron
oto nEooTeOév pe tov xavoviopd 1915/87 tov ZuvuPouiriov (BA. oxéynm 1)
Gp0go 350 touv xovoviopov 136/66 Tov ZupPouifov. O navovioudg 1915/87
GOXL0E va LOYDEL TEOOEQLS WVEG METG TV €xdoon tou. Opoiwg, ov Aouroi
xavoviopoi g Emtgomniic, or omoloL avagépovial gntdig 010 mEoavoapeQOéy
G0Bpo 35a, megielduBoavav eniong petafatiréc datdEelgs yioo g ddpopeg
RaTNyoQies eEAaworddov, xatd To MESTUTO TOV ®avoviopo¥ 1915/87, ue eEal-
QECT] TOUG RAVOVLOUOUG OV agogovv pérga tou Awviro¥ eumoglov, 6:wg o
wavoviopuds (EOK) 1860/88 tng Emitpomts, tng 30vg Iovviou 1988, yia 1
Oéomon edundVv mEodloypagpdv eumogiag oTtov Topéo TOv ehaorddou now
TQOTOTOLY|OEWS TOU ®avoviopoy (EOK) 938/88, mov agopd etdixnéc diatdEelg
OXETHEC UE TNV EumOQia TOU choohddov mou meQuéxer avemOUunteg ovoleg
(EE L 166, 0. 16). 310 pétrQo mov o xavoviopog 1429/92 dev moofhémer peto-
Potrd rabeotdg yi to YOOV €houov, diaxpiverar and Toug Aowtovg TEOoO-
vope0évieg rovoviopovg xaL mogofidlel, ouvoxéiovda, TNV apyn NG
OLUALOAOYTUEVIG EUTTLOTOCUVNG.

AgVTEQOV, XOTA TNV XOWOTXT] vopuoroyla, 1} agyf NG draloAOYNUEVNG EUTL-
OTO0UVNG EMITAOOEL Vo amopedyeton 1) B€om o€ epagpoyn pun duvapévov va
nooPiepOovv guOuioewv, oL omoleg evdéyxeTon va O(youv Ta OLXOVOWUKE OUM-
PEQOVTOL TWV ENLYELQNUATIAV OL OfoloL €X0UV TEAYULOTOTOMOEL OYUOVTLKEG
enevdvoels xow €xouvv avahdfer, évavii tng Onuéoag agyfig, TNV oQLoTxt
dtéopevon va dwaoparloovv v exmAfiowon Twv ev Aoyw npdEswv. Enopévog,
OTIC TEQUITMOELS AUTES, T OXeElo 6pyava pépouv TNV vnoxeéwaor Otomioews
evOg petafativol ®oOe0TMTOS VIO TNV TEOOTACIO TWV CUUPEQOVIWV TWV EV
AOYW e elpNpaTIdvV, EXTOS av M O€0mLoN TOv HOOEOTMTOS QVTOV TEOOXPOVEL
0t ETLITAXTIXG ovuEégov (amo@does Tov Axaotneiov g 27ng Angihlov 1978
otnv vnéBeomn 90/77, Stimming xatd Emtgomrig, Zuhlhoyn tépog 1978, o. 323,
oxéyn 6, tng 16mc Malov 1979 otnv undOeor 84/78, Tomadini, ZuAroyy TOpHOG
1979/1, 0. 903, oxéyn 20, xou g 11ng Iovifov 1991 otnv vnéBeon C-368/89,
Crispoltoni, ZvAhoyq 1991, o.1-3695, oxéyn 21). Ztnv TEOKEWEVT) TEQIIMTWOT, M
gvayovoa 0L u6vo mQOEPTN O emMEVOVOT YL TIV OYOQG TOU EACLOAGOOU xow
TOV €EEVYEVIOUS TOU, aALG %au deouctOnxe apetaxifitwg évavil Tng dnudoiag
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agynfs, vroPAnOeica oe tehwveiaxés vmoypedoels. H evayouévn dev emualé-
otNre rovéva VTEQTEQO ONUOOL0 ounPEQov oV va TNV eunodiler va Otomioe
uetafonind xafeotdg. STV TEAYHATXOTNTA, OV DepeMOVETAL O LOXUQLOPOS
™G OTL, Yia Adyoug mgohfPewe tng amdtng, dev mpotPfreye uerafatxnd xabe-
OTMG. ZUYREXQUUEVQ, 1) DITOQEN «trans» tooueQ®v dev 0dNYEL xat’ avayxn atnv
amoxGAvyn ocvvalhaydv evexovodv amdtn, alld Oo urogouce vo eival
nQoi6v Ogutddv mpdEewv eEevyeviopot. Emumhéov, o aguéddieg tehwveloxég
agxéc Mheyxav otaBepd 1o emidixo eEALOAADO a6 TN OTLYMH NG ELOAYWYTS
TOU.

H evayopévn umootnelCer t Oepuehddn diopogd peTaEl TOU RAVOVLOUOU
1915/87 now tov ®avoviopov 1429/92. Zuvyxexpuuéva, 0 MEMTOG TQOTONOINOE
ToV Baond xavoviopd 136/66, pe tnv meocadijxn Wiwg Tov Gebgov 35a. Avrl(-
Oeta, o navoviopds 1429/92 meQLEXEL QITOXAELOTIRMDG WETQQ EQPOQUOYTHIS TOV
Baowkot ravoviopod. ‘Onwg ouvéPn xar pe Tov xavovioué 1429/92, o xavovi-
OUOG EPOOUOYTG TOV, TOL 0 ®avoviouss 2568/91, o omolog dev (OYVE XATG TOV
XeOvo ewoaywyfic Tov eAatorddou ex né€goug g evayovoag, dev ocuvodeviTov
and perafatind ®aOeoTdg OYETIXA PE TO UM CUOKEVOOREVO eAatohada.

Eniong, n evayopévn woyueiCetar 6L  evayovoa yvaeile, ané tov Iovho tov
1991, 6t n Emitgomn) elye v medBeon va exddoel tov navovioud 1429/92, o
ontofog GEyLoe va LoyveL wéhg otig 5 Iovviov 1992

EEGAhov, n Béomion perafatixiis megtédov yio 1o X06dnv eAawdhado Oa £0ete
0t %x{vduvo TOoV ®VELO OTGXO TOV XRavoviopuou 1429/92, fitoL tnv mEootacio Tng
rabagbétnrag tov ehaorddov. H duvatétnra eumoplag enl ogiopévn meplodo,
META TNV €vagEn oYU0g TOV Xavoviopuov 1429/92, xdnv ehawor&dov, un avra-
TTOXQLVOUEVOU OTO OQLLOUEVA. OTOV KOVOVIOUO YOQOXTNELOTIXA %aBagltnrog,
avEave Toug uvdHvoug voBevcewg mou emdlwxe axQPBds va eurmodloer o
HAVOVLOPOG.

AMwote, dedopévou 6T M mEooaguooBeioa otov xovovious 1429/92 dacpo-
Aoywx1| ovopatoloyla GExLoe va WoxUeL puéhig otig 19 defoovaglov 1993 ya ta
dwaperaxomfopeva mpog toiteg XWEES eAadrhada, o0 xavoviouds 1429/92 eiye
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EQUQUOYT] Hévov amd TNV MNUEQOUNVIK QUTY|, TTOEEXOVTOS UE TOV TEOTO aUTo
otnv evayovoo ondhvtn ehevBepla va emaveEaydyer to eniduxo eloudrado
VN6 TNV OVOPOO(O EEEVYEVIOUEVO EAQLOANDO péxoL TNV nuegounvia aut).

Extiunon tov ITgwrtodixelov

Mokovot M oy TG TEOoTAoloS TNG OLXALOAOYNUEVNG EUTLOTOCUVIG EVIAO-
oeton otig Oepehddes apyés tng Kowdtntag, dev dirawohoyeitan va toégovy
OL ETLYELQMUOTIEG TTEOOdOK(ES WS TEOS T SLATHENON UPLOTAUEVNG ROTAOTA-
oewg, duvapévng va petofinbel oto mhaiolo Tng aoxfjoews g eEovolag exTi-
pfoewg nov duabétouv ta xowvotnd Ggyava, xnoL TovTo LWlWG o Topels 6TTWg
OL %OLVEG OQYOVWIOEL; TWV aYoedV, O OXOMOS TWV Omolwv amoutel OCUVEYT
mgocaguoy avaioya pe Tig UETOPOAES TNG OWKOVOMIRTG RATAOTAOEWS (BA.
Wilwg Tig anogpdcel; Tov Atxaotelov g 21mg Maiov 1987 atig ouvexduxa-
o0cioeg vmoO€oers 133/85 éwg 136/85, Rau xn.Am., Zuhhoyr 1987, o. 2289, oxéyn
18, nar tng 5Smg OntwPelov 1994 ot ouvverdiraobeloec vmoBéoelg C-133/93,
C-300/93 now C-362/93, Crispoltoni x.Am., Zuikoys 1994, ©.I1-4863, oxéyn 57).
Kot peCova Aéyo, ov emiyelomnuoaties dev pmogoliv va EMXAAOUVVIOL HEXTT)-
pévo Ouxaiwpa, M €otw duxarohoynuévny eumiotoovvy, wg mog T datrionon
nEoUPLOTaPEVIG RATAOTACEWS duvapévng va Teonomolndel uéow oTOPACEWV
mwov AapBdvouv ta xowvotxd 6pyava oto mAaiow tng eEovolag Tovg exTiuy-
oews (anbépacn tou Awaotnelov g 5ng OxtwPelov 1994 otnv vndBeon
C-280/93, I'sppavia xatd Zupufovilov, Zviloyn 1994, o.1-4973, oxéyn 80).

Yn6 10 pwg twv avetéow apydv, neénel vo eEETAOTEL ov 1] EVAYOUOX WITO-
povoe oty meoxewuévn megintworn vo einiler faoipwg otn Bfomom petafa-
T mEPLOdoU Yy To XUdNV ehaudrhado.

ITpdtov, M evdyovoa Oev umogel va otnpEer Tov oxvELOopNd Tng oto 6TL O
ravoviopds 1915/87 meguihapPdaver didtagn oglfovoa v £vagEn woxvog tov
T€00EQLS WIVES, ®aTG TEOOEYYLON, UETE tn dnuooievor tov. Ilpdypati, evd
avirelipevo tov xavoviopot 1915/87 fitav m mpooaguoyy Twv EXWVUHLDY ROl
00LoUdV TV eAoAGdwWV 1EOS dlevxrOAvvon NG EUNOQIAG TOVG, OVILXEI(UEVO
TOU ®avVOVIopoy 1429/92 elval M tpomormoinon, vnd poePt] HETEQWV EPAQUOYTG
TOV PaoLrot XaVOVLOPOU, TOV XAQUXTNQLITIXMV YVWOLOUGTWV TWV EAAOAGOWY
eog ®ahUteEM Stacpdhiion Tng %rabadTNTIAg TOUG.
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Zto mhalowo tng eveelag EOVOlOG EXTIUHOEWMS TTOV ATTOAAUEL OE BEpato xowviig
YEWQYLENG TOALTLRTIC, O HOWOTIHOS vouoB€tng voupomoieltar va gvvoel tov
oT6Y0 NS RaAUTEQNG OLacpaAloews TNg raBaEOTNTAS EVOG OUYHEXQIUEVOU
nEol6évTog, gupéowg O TOV OTOXO TNE TEOOTAC(OS TWV RATOVAAWTWHV, OE
oxéomn pe tov OTOXO MOV EMOlWAHE EVOEXOUEVIS VA EMITUXEL E TTQOYEVEGTEQO
RAVOVLOUO, MTOL EXEVO TNG OLEVKOAUVOEWS TNG EUNOQIOS TOV €V AOYW TTQOLS-
vTOoc.

‘Ooov agopd TNV Tux6v petaforixt] neplodo, o enidinos roavoviopdg mEETEL va
exTiun0el oe oyfon pe tov ravoviopd 2568/91, o omolog TOV TQOTOTMOLEL %KoL O
omolog €xet, emopévmg, TNV Bua vouxry @Uon pe oviév. AppoteQoL TQOE-
Breyav petaPonxti meiodo pévo yia 10 CUOKEVAOUEVO EAAUOAMDO.

Eniong, n evayovoa, vid tnv tOL6TNTA TN wg enayyelpatia otov topta, frov
aduvato vo. ayvoel, xatd to ddotnua petaEd g nuegounviag elcoywyrg Tov
endlxov eAaworddov xaL TNg evGQEEWS LOYXVOG TOU %avoviopov 1429/92, v
mBavoroyoupevny €xdoor tov. Katd to lowmd, zotd tv en’ axpoornglov
oulhTnon mwoeadéyOnxe 6tL ftav EViUEEN TOU YEYOVOTOG OTL OL TTEQLAOUPAVE-
UEVEG OTOV XAVOVIOUS 1429/92 teyvirég mQodiayoa@és efyav amoteréoeL TQON-
YOUUEVWG OVTLXE(UEVO SLATTQOYMATEVOEWV %o €Y®QIOEl o€ dLeBvég emimedo amod
t0 deBVEG oupuPotio ehalwv (COI), otn ovvéxewa Ot emaveligpOnoav and v
EVOYOUEVT.

Agitegov, 1 emxAnBeioo amd TV evdyouoa voporoyio elval oAUCLTEAS EV
nooxepévw. H evayovoa emxaleltar xatogyds tnv andégoorn g 26mg lou-
viov 1990 otnv ynéBeon C-152/88, Sofrimport xatd Emtpomniic (ZvAiioyry 1990,
0.1-2477), pe v omoia To AwaoTijglo €xpive 6tL to owxelo Oeound 6pyavo
nagafiace tnv gy ING owtioloynuévng eumiatoovvng emedn €laPe pétgo
Suaopailoswe, moagalelmoviag TeAelwg va AdBeL véYT Tov, Ywels va avogeQ-
Oel oe emtantniic PUOEWS VTEQTEQO OMUOCGLO CUUPEQOV, TNV KATACTACT] TOV
gL ELONUOTLV, Ontwg elvonr M Sofrimport, ov omoloL elxov EUTOQEVHATA TTOU
Boloroviav oto otddlo ™G TEOWONOEWS, TN OTLYHT| XOTd Trv onofo mEofAe-
nOTAV OXETINY) VIOXQEWOT UE CUYXREXQUUEVY) OdataEn. AvtiBeta, 1 oxetny ev
TEOREWEVED navovioTny] 0U0uon dev megihapPdver woplor ewdixt| dudtakn vo-
XOEDVOUTO TNV EVOYOUEVT] Vo AAPBEL vToYPn TNV edtr1] HOTGOTAOT TWV ETLYEL-
oNUATLOV OV ElXav OTNV XATOYXT TOVUG, ROTA TOV XE6VO €XO60EWS TOU RAVO-
viopov  1429/92, x0dnv elabrado vné TO HAOECTDOG TNG TEAWVELARTG
ATOTAULEVOEWG.
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Anolo00wg, N evdyovoo emxalreltal TIG ATOPACELS TOV Awaotnglov tng 14ng
Moaiov 1975 omv unéOeon 74/74, CNTA x»oté Emtgomig (ZvAhoyd tépog
1975, o.157, oxéyeig 28 éwg 44), won Tomadini, mov mooavapéednxe (oné-
Yn 20). Me v anépaon otnv vaéBeon CNTA xatd Emrtgomnfs, to Awa-
otioo éxgwve 6t 1 CNTA, m omolo elxe AGPeL motomonuxé eEaywyig moo-
xaBoplfovia To BYog NG EMOTEOPTg HATE TNV eEaywyn, voulpomrowovviay vo
mEoodoKE 6TL, 600V aQoEd TG aueTdxAnTa avoaAngOeloeg ex pHEQOUg TG OUV-
alayég, dev engoxerto va enélOelr xopld ameiprentn petafory, amotéieoua
g omoiag Oa fqrav va TNG TEOXMAECEL OVATOPEVATES QMdAeEs. Me v
anépacn Tomadini, To Awaorigio €poouype Qg otnv oy vo Tneeiton 1
S1KaLOAOYTUEVT] EUTTLOTOODVY] 00X V@loTatal €10LkT] ®ravoviotns} uOuwon
magéyovoa oTovg EmeENpaties T Suvatétnta vo eEaopalifovial, Goov
aQpopG TS OQLOTIXA avaingOeloeg ocuvolhayéc, XUTG TWV CUVETELDV otd TIg
OLOHVUUGVOELS TWV AETTOUEQELDV EQPUOUOYNS HLOG HOWVTG OQYOVMOEMWS OYOQAS.
v NEQIMTWON aUTH, 1 €V AOYyw ayl] amayoQevEL OTA ROLVOTLKAE 6Qyava Vo
TQOMOMOLOUV T1) CYEUXRT HavVOVIoTrY] QUOWOM, xwels va n ouvvodelouv pe
puetofatind pétoa, otov Pabud mov avtd Oev TEOOKHQEOVOUV OF ENMLTOXTLKNG
gUoewg vréprego dnudoo oupgpégov.

v mEOREWEVT TEQIMTWOT, 1} evdyovoa Oev umogel va emxAAE(TaL OUETA-
®MTa ovoingBeioeg ovvolhayés, dedopévou 6t M vnaywyrn] £vOg EUTOQED-
ULOTOS OTO HOOE0TMDG TNG TEAWVELNATS OTOTOMEVCEWS CUVLOTG amhdg €va
otadlo mov moomyeitaw g eumoglag tov. Egdéoov ovdeic vmoxpeovtar va
dratneel oe Tehwveloxn amobixn eunépevpa Tov TomoBeTiBnxe exel moonyou-
puévwg, dev voe(tal 1 avayvadELoT TNG UIAYWYTS 0TO RAOEOTHG aVTO WG «OUE-
téxnhnng deopevoewes», dnwg woyvelleton n evdyovoa.

Ened] n evayovoa dev amédelEe OTL OUVIQEXOVV MEQLOTACELS OUVANEVES va
OcpuelMdoouv duxatohoynuévn EUTOTOOUVY, 1 aQulpevn amd v magapioon
™G ev AOyw apyrfig outlaom elvol amogELttéa.
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2. TagaPioon g agxic tng anayopetoews Twv diaxglocwv

Enyeipfpota tov dodlrwv

Katé v evayovoa, 1 evoyopévr avilueTOMOe (WIS OVELXELUEVIXT] QUTLOAG-
YNOM TOUG RATOXOVS XUONV EAALOAGOOU %ROTE TEOTO ALYOTEQO EVVOIXS aft’ 6,TL
exelvoug mov fjoav ®GToxoL ouoxrevaouévov ehalov, teoPArémovras peTafatixi
mEE(000 YLt TO CUOKEVAOREVO aAL’ OxL Y to 0OV eAawbhado. Ev mdon
TEQLTTWOEL, O O0TOXOg, O omofog £yxrelTtaLr otnv TEOANYTM Tng omndrng, Oev
dunauohoyel TN SapogeTirt) auTy) HETOYEIQLOT.

EmnAéov, n evayopévn, avuuetonifovrag pe tov (00 axgfdc t6m0 TOUG
®otéXovg XUdNV elatorddov mov diatlBeTan eAeVOeQa oL EXE(VOUG TTOU UTH-
yayav 1o (dl0 ehowbrado oto RABEOTWG TNG TEAWVELNKTG OTOTOULEVCEWS ELO-
fyoye adixonohéynm duopevr dLaxLon. SvyxexQUUEVa, XATA TNV GOy T,
N evayouod Oev UmMOQOVOE VA OMOTEAECEL TO AVILKEUEVO amdtng AGYw TOU
QOKROUUEVOU OTtd TG TEAWVELARES OQYES EAEYYOV.

H evayopévn extpud 6TL 1) OLQOQETLRT] UETAXEIQLOT TOU CUGKEVATUEVOU HOL
TOV XUV eAdlOAGOOU OLRAUOAOYOVVIOV CVTIXEWEVIXG OII6 TOV OXOMO TOU
rovoviopov 1429/92, o omofog ouviotatai otn Slao@diiom tng rabagdintag
TOU eAauOAGOOV. ZuyrerQuuéva, 1 €VIOVI] TAQOVO(! «trans» LOOUEQWV OLEUXO-
AOvel TV avapEn tov ehalohddov pe flona ROTATEQNG TOLOTNTOGS. & Ad-
vinon yeantiis €gwtiioews tou Ilgwrodixelov, tng 15ng lavovagiov 1997,
oAAG now ®OTG TN dudgxeEwn TS N’ axgoatnElov culnTtiicEwg, N evoyouévn
OuraoA6ynoe T dLaogeTLry] auTii HETOXE(QLOT LOoYXVELLOUEVN 6TL TO GUOXEVQ-
opévo ehatbrado evéxel Ayotepoug rivdivoug vobelioews ard 1o Yidnv ehais-
Aado. Kaftor m evayopuévn elye moofhéyer 1 dvvarémmta Swabécews Tov
xUdnv elotorddov enl petafonxi| meglodo, To ehaudrado avidé frav emnl
uaxgdtego Oudotnua exteBeipuévo otov xivduvo voletoewg. Aev ovvéBawve to
(310 pe 1o ovoxevoouévo ehaudAado umd TV Evvola OTL 1| CUOKEVOCIA EUTTO-
O(CeL omowadrimote v6Oevam.
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Extipnon tov INgwtodunelov

Katda smaywa vopohoyla, n agxf g anayoQevoews tTwv diaxQioewv eivar pio
and tg Oepehuddelg apyés Tov xowvotnov duralov (mpoavageQbeioa amépaon
T'epuavio xaxd ZvpPoviiov, onéyn 67, anépaon tov ITgwtodireiov tng 11ng
Agxepfoiov 1996 otnv vnéOeon T-521/93, Atlanta x.Am. xotd EK, Zvhhoyr
1996, o. II-1707, oxéyn46). H oavortéow agyf empPdirer mogepegels
XATOOTAOELS VO OVILUETWICOVTOL ®aTd TOV (810 TEOTO, EXTOC av 1) dLopoQETLRY
QVILUETAITLOT OLXOLOAOYE(TOL OVILXELUEVIRG.

EEdMov, moénel va vwopvnoBel 61L o xowvotivGg vopodétng diabétel, oe Of-
HaTO TNG HOLVHG YEWQYWXNG TWOMTLXY|G, evpela €EOVOln EXTYMHOEWS OVTLOTOL-
Xxovoa omg mohtixég evBUveg mov Tou avabBétouv ta GeBoa 40 xow 43 TNg
ZuvOnung (andégaon tng Sng Oxtwfelov 1994 otnv mpoavagepbeloa v6OeoT
Crispoltoni »x.Am., oxéym 42, anégpaon Tov ITpwrtodixeiov g 13ng IovAlov 1995
otg ovvexdiwaoOeioeg vmoBgoels T-466/93, T-469/93, T-473/93, T-474/93 xou
T-477/93, O’Dwyer %.Am. ®atd Zvpfoviiov, Zudhoyn 1995, o.I1-2071, oxéyelg
107 »xou 113). 2vvendg, pévov o mEodMiwg pn evoedelyuévog yogoxtioag evog
HETQOV movu Aoufdvetrol oTov TOpEéd OUTO, OE OXECT UE TOV OXOMO OV ENL-
OudxeL To aEuédlo 6gyavo, pmwogel v BEEL TN VOUUOTNTA TOU PETEOY (FTQOQ-
vagpepOeioa anépaon O’Dwyer w.An. xatd Zvpfoviiov, oxéyn 107).

O enidixog ®avovIoUOS agoed TNV xowvij Yeweywt moltixy. Enopévag, meo-
REWEVOV va avoyvoplotel 6Tl ouvtpéxel duoueviig duaxglom, amouteltalr vo
€EETOOTEl OV OVTOG AVILUETDTLOE OLAPOQETING TOQEUPEQELS HATAOTAOELS KA,
EVOEXOUEVIG, av N OLOPOQETLXY) UETOXEIQLON OLraLOAOYE(TOL AVTIXELUEVIXG,
AapBdvovrag véyn ocuvapds TV eveelo EEOVoia EXTIUHOEWS TNG EVAYOUEVTIS
WG JTEOG TNV OVILXELPEVIKT] GLTLOAGYNOT TNG MLOAVOAOYOUUEVNG SLOPOQETLRTC
UETOYELQLOEWC.

To GeBpo 2, mapdypapos 2, Tov EMLOXOV RAVOVIOPOU OLOXQIVEL UETAED TOV
X0dMv o Tov ovoxevaouévou elaohddov, mpoPfiémovrog perofatint
neQlodo uévo yio to mpdro. Kiglog oxomés tou emdixov xavoviouov elva,
OTwg avopEQOUV OL OLTLIOAOYLRES OXEYELS TOV, M SLHoPAALoN TG ®aB0QOTNTOG
OV gAaLoAddov. ‘Onwg meoxvmtel amd TN dixoyoogia, av vregdeguavoel, To
ehoubrado epgpaviter VYNAS TOCOOTS «trans» LOOUEQ®MV, YEYOVOS OV EMLTQETEL
™V avauEr Tov pe GAha fhoua ratdTeENS modtnras. O %ivéuvog volevoewg,
0 omolog xatagyfiv dev vplotatar yia to cvoxevaopuévo ehatérado Aéyw Tng
ovoxrevaoiag tov, dev amoxheleTal, £0Tw ®oL av TEAEL V6 HADECTHC TEAWVELO-
©1g AmoOEpaTOTOLOEWG.
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H evayouévn Ba 6pehe vo mooPAéyer ToQEXKALON OTOV ENMIOIHO KOAVOVIOUO
uévo oe REQINTWOT RATA TNV omola 1) TOROOETINOT TV YISV MEOIGVIWV OTig
eOviréc tehwvelanés amolfizeg amoterel eyyimom tou O1L elvon aduvvatn 1
v60evom twv eV AOYw mEoldviwv mtov Peloxovrtor exel amodnxevuéva. Tloay-
pat, evoyel g evoelag eEovolag tng extuioewg, M evayouévr Ba 6@ethe va
mEoPAEYEL TV magéxuniion auti Hévov av amodelxvuotav OtL elvar advvatn M
v60egvom tov XHONv eEAaorddov mov tomoBeteltan o€ OMOLADNITOTE TEAWVELART
anoffxzn g Kowémnrag. Aappdvoviag viadyn tovg xat’ eEofiv TeAwveLaxig
PUoewWs OTOYOVUG TOUG, OL KOLVOTIXOL KAVOVES TTOV £XOUV EQAQUOYT OTLS TEAW-
velaxég amoBixeg Oev eivon tétolag QUOEwg MOTE vo amoxhelovv omolodrmote

-

EVOEXOUEVO OTTATNG 7| TEXVAOUOTOS U1 TEAWVELOKT|S PUOEWS.

Emopévwg, Aappdavovrag wg Oedopévo 6t dev amoxAeldétav 1 0mMOQEN HLv-
0lvou voBevoewg Tov XUdNV ghalorddov, magd tnv evOEOUEVT] UTTOY®WYY TOU
o010 ®00eotddg e TEAWVELONTC amotopeloEws, to Ilpwtodirelo extiud O,
oto whalolo Tng eveelas eEovolag EXTIUNOEWS TTOV QTOAQUEL O Ofpata YEWQ-
yufic wolTinnic, M evayouévn elye tnv evx€oeta va AGBeL natdAAnio pétoa yio
v ®ohiteET daopdion g xabagdtntag tou edatorhddov. ITpog Ttov oxomnd
QUTS, VOULUOTIOLOUVTOV VO, U1 XOQMYNOEL OTOVg ®aToOYXoUg X0Onv ghouiddov,
vy 0£vtog 010 ®aBedtdS TS TEAWVELOXNS ATTOTAMEVOEWS, TE6o0eTn mEOOE-
oufa yia TNV TOANo TOv.

Enopévog, n aguépevn and tnv togaplacn tng agyfs tns amayoQeloew®ws Twy
dwaxploewv aittaon efvon amoggurttéa wg afdown.

3. HagaPioon g agyfs tng avaroytrdTnrog

Emyesigipata tov dwadirwov

Iaganéumovrag otnv andégaoctn tov Awraotnelov tng 11mg Iovilov 1989 otnv
vn60eon 265/87, Schrider (Zuhhoyri 1989, o.2237, oxéyn 21), m evayovoa
exTipd 61, moapaielmoviag vo wogoPfréyer petaPfanky) megiodo y to YVONV
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ghabhado, 1 evayouévn mogevéfare eunédo oto eunboio, dvoavaroyo oe
ox£0mN UE TOV OTOXO TS Soogalrioews tng xabagdtrrag Tov elatorddov dua
TG mEOoXAMoEWS TS AyéteQo duvatrig Tnulag oto eunéoo. Ev mdon mepuntd-
oeL, TO VO TEAWVELORS €heyyo eAaudrado dev pmogovoe va voOeuBel nor ou
EMITARTIRES OVAYHES TG TTQOAHYEWS TNG AIATNG OEV UMOQOVOAY, CUVETHG, VO
duxaworoyvjoovv TN un mESPreym tov perafotixod xabeotdtog Evavil auTNg.

H evayouévn vmootnpiler 6T 1 avayxt TEOAMYEWS TNG OXATNG OITEXAELE
onowodriote evdexSuevo mooPréYewe petafativod pétgov yioo 10 XUONV
ghawbhado. Ze avriBeon pe to TEAYRATIRG TEQLOTOTLXG TNG TEoavapeQOeicag
vnoBéoewg Schrider, otnv mEoxeévy neplntworn otnv evdyovoo dev emBin-
Onune noplo oxovoulxyy emfBaouvon.

Extipnon tov ITpwtodureiov

Katd ™ vopoloyla tov Awootnolov, mooxewpévov va amodeiyBel av o
d1ataEn nowvotixol duxalov cupfifdteror pe ™V gy g avaloyiréTnTog,
npénel va eEaxppwOel av ta pérpa mov tibevion oe epaguoyn elvon wavd va
vhonotfigovv tov emdlwxduevo atéxo xoi av falvouv mégav TOU avoyxaiov
nETEOL yLo. TNV TiTEVEN Tou (amogdoetls tTou Awxaotnoiov g 11ng Magtiov
1987 otig ovverduacOeloeg vmoBfoels 279/84, 280/84, 285/84 now 286/84, Rau
wAm. ratd Emtgonnig, Zvhhoyy 1987, o. 1069, oxéym 34, wow tng 9Ing Noep-
Beiov 1995 otnv vr6Beon C-426/93, T'egpavia xzatd ZvpPBouiiov, ZvAiloyi
1995, 0.1-3723, oxéym 42).

‘Onwg mpoova@éOnue (oxéyn 46), otov Toufa NG HOLWVIG YEWQYLHY|G JTOALTL-
%7, HOVOV 0 TEOPAVADG AUATAAANAOG YOEOKTHOAS TOU PETQOV OF OYECT UE
tov 0téY0 mov Tou anmodider To aguodio 6oyavo pumopel va OEEL T vouus-
NTo TOY PETQOV.
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Ev mpoxewpévw, n awtloon g evayovaag £yxeltor 0to 6tL 1 evoyopévn £0woe
npotegoudTNTA O0ToV 0T6)Y0 dLaoparicews g xrabagdntag Tou ehalorddov,
6nwg vrnoypauplLeron otn devtepn owtiohoywy oxéym Tou ETO(ROU HOVOVL-
opov, évovit exelvov g un neoxifqoewg Cnulag oto gumdglo, 6mwg avopé-
QETAL OTNV TE(TY] GUTLOAOYLXY] OXEYT TOV.

Zuvogpdg, TEETEL Vo VTOUVNOOEL 6TL, oUpuguva Pe T vopoloylo Tou Axootr-
olov, Ta ®OLVOTIXG GQyova TEETEL, AT TNV EMOIWEN TWV OTOXWV TNG ®OLVHG
YEWQEYLXNG OALTLXYS, Vo tofalvouv stdviote otov ouuBifaoud mov pumogel va
elvar avayrafog ASyw Twv EVOEXOUEVOV OVTLPAoEWV UETOED TV %ot 1Blav
aUTOV oTOXWV raL, EPSooV elval avayxalo, va d(douvv 0g XAOLOV and autovg
TEOCWELVA TNV TQOTEQAULSTNTA OV EMPAALOUV OL TTQOYUOATLRES T) OLXOVOULKES
TMEQLOTACELS eEVOYEL TV omoiwv EXO(doUV TIG AMOPATELS TOVS (ATOPACELS TOV
Auwaotneiov tng 201ig ZemrepPoiov 1988 otnv vméOeon 203/86, Ionmavia xatd
ZupPovilov, Zuhhoyn 1988, o.4563, oxéyn 10, =z T 19mg Magtiov 1992
otnv vné6Beon C-311/90, Hierl, ZvAhoyi 1992, o.1-2061, onéyn 13).

Enopévwg, otnv mooxelpévn megintwon n evayouévn elxe t duvarétnra va
orafuioer T VEPLOTAUEVO CURPEQOVTO TIQOXENEVOU vo. dMoEL To mpofddiopa
otov ot6xo tNg xrabogdtnrag, o omolog Te(veEL ®kuplwg OtV mEOoTOC(O TOU
®oTavolwth. Svvapdg, 1 evayovoa dev anédelEe 6t N emeenuatoroylo Tng
gvayopévng fitav moodfiwg memhavnuévn olte 6tL M tehevtafo elye vmegPel
ta 6gLa NG Oraxguiikiic enl Tov Bépatogc guxepelag e. AAN’ ovte anédeite
6tL Toe AngBévta and tnv evayouévn pétga Togepmodifovv 1o euméoLo M 6Tl
£V AON TEQUITAOEL E(val dvoavaloyo Ot oxEon UE TOV EMILWAOUEVO OTOYO.

ITpéner va mpooteBel 6tL, oaxdun xou av N Emtoont| ogpeiher va peguuvd, xatd
™V doxnorn tov gEovoidv tng, ®ote or eMPOAAGUEVEG OTOUG ETLYELQNUATIES
emPBapuvoels va unv unegfalvovv 6,11 elvon avayxralo mEog enftevEn twv
OTOYWV OV OPELAEL VO TEAYPATOTOLOEL 1| o)y, dev EmeTan 6TL 1 vOYEEwWOT
auty) mEENEL VO UETEE(TAL OF OYX£om UE TNV LOLOLTEQT XROTAOTAOT EVOGS ETL(EL-
onuatio M pag cuyxexQuiévig opdadag entyeenpatidv (Br. TG amo@aoe; Tov
Awaotneiov g 24ng OxtwPolov 1973 otnv vnéOeon 5/73, Balkan, Zvhioyn
tépog 1972-1973, 0. 671, onéym 22, now tov INowrtodixelov tng 15Mg Aexepfoiov
1994 otnv vn60eon T-489/93, Unifruit Hellas xatd Emitgomng, Zviloyhy 1994,
0. 1I-1201, oxéym 74).
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An6 ta mpoexteBévra mpoxvmtel 6t 1 evdyovoa dev amédeiEe 6TL m evayo-
uévr, exdidoviag tov xavoviopsé 1429/92, magaflooe v gy TNg avaroyl-
#OTNTOG.

4. TIpooBoA1} xexTNUEVOV SXOULWUATOV

Enyewpfuata tov duadlxwv

H evayovoa extpd 61L, Bétoviag to entdxo ehordhado o teEA®VELAX aTo-
0Mun, Cfitnoe ™) perdfaon and 1o ROOECTAOS TNG MEOCWELVIG ELOOYWYNS OE
gxelvo tov mEog eEaywyqv eumogevpatos. Emouévme, to eumépevpa Oa
émpene vo Bewpeitow wg MON Tumdg eEaxBév tov xowotkol eddgovs. H
evayovoo améxtnoe enlong to dwxalwpo vo eEaydyel avev adefog To EUNS-
oevpa mEOG TE(TES XWDEES, CUPPWVA UE TOUG RAVOVEG OV (OYuav ROTE TOV
x06vo xatd tov onolo £€0eoe to enldno ehobrhado oe TeEAwveELanY) amoOfxy. H
evayouévn mpooéPfare to duwalwpa avtd exdidovrog tov xavovioud 1429/92,
xwols va Tov guvdudoer pe rotdAinro petafatind xobeotig.

H vmoEn xentnuévov dixoldpatog ouvayetal xotL amd to debgo 121, magd-
yooagog 1, tou ravoviopot (EOK) 2913/92 tov Zvufoviiov, g 12ng Oxtw-
Bolov 1992, mepl Beomnioews nowvotxo¥ TeAwvelaxov rddua (EE L 302, o. 1,
oto €Efjg: ravoviopudg 2913/92), to omoio emitGooeL vo Aaufdvovial vtéyn to
otoLxelo SaOUOAOYOEWS TTOU (OYUOV YLO. TO CUYHEKQLUEVO EUTTOQEVUO HOTA TT)
xoovirt] ouypr] g amodoyxis tng dwaocagrioewg yw TNV URAYWYH TOU OTO
noBeotdg TEAELOTOWOEWS TTROG emaveEaywyr, xwels vo Aopfavovrar vréym
HETOYEVEDTEQES TEOTOTOMOELS. H evayovoa extipud 6T, ov TO %OLTHOLO0 avtd
LoXUEL Yioo TOV ®aBoQLopd Tng TEAWVELORNG OQELAS, LoYVEL emlong yia TNV
Goxnom tov duouduatog eEaywyng TOU ENTOQEVUATOS TOV UTOKELTAL OTNV EV
A6yw oQEelAT).
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Kota v evayopévn, n evayovoo dev améxtnoe duxalwpa meog dationon
oto dunvexrég ng navoviotvfs ouBuloewg mou (Oxve ®katd TOov XEOVO VIOYW-
YfiS Tou eActOAGOOV TNG O0TO %OBECTMOS TNG TEAWVELOKTG ATOTUULEVOEWS. Ata-
tfignoe to dixafwpd g vo gEaydyel to elaubrhado autd, TNEAVIONS TG VEES
emMTAYES. ZUP@QUVA PE TNV ROWVOTLKY] voporoyla (amo@doels tov Awaotneiov
g 21ng Maiov 1987 otnv ngoavagepBeloa vt6Oeon Rau x.Am., oxéyn 18, xo
g 7mg Maiov 1991 otnv vm60eon C-69/89, Nakajima rotd Zvpfouliov, Zvh-
Aoy 1991, 0.1-2069, oxéyn 119), ovdels amoraler xeEXTNUEVOL droudUOTOG
Q0og dLaTiEONOT TTAEOVEXTHUATOS TO 07to(0 améntnoe ot Oedopévn ypovinrt
otnyu. Téhog, to GoBgo 121, magdygopos 1, Tou xavoviopov 2913/92 dev
EQPOQUOTETOL OTNV TEQITTOOT TTOV TO TEOG EMOVEEXYWYH TQOIOV dev ovTaITO-
nolvetalr oTnv epoouOOTéa ravoviaoTiny] @UOuon.

Exzlunon tov ITpwtodurelov

Kapla duGtaEn dev amovépel 0Tov ®ATOXO EUROQEVRATWV oy £xouv tebel umoé
HOOEOTWHG TEAWVELORTG ATOTAULEVOEWS To draiwpa va ta diabéoelr ovupuva
ue t vopoBeala mou (OYVE ®ATE TOV XQOVO TNG VRAYWYNG TOVS 0TO RAOEOTMG
avut6. Emutiéov, mpofiénoviag ) duvatdtnra vaaywyns TwV EUTOQEVRATOV
gLoaywyic Ot €QYaoieg 7OV amooxowoUv otn OSwaogpdiwon g datnenoedg
TOVUG, TG PEATLOCEWS TNS ERPOVIOEDS TOUg 1M TG MOLGTNTAG TOUG 1) OTNV
npoeTolpacia Tig Stavoutis 1 petoamwinoede tovg, 1o debpo 109 tou xavovi-
ouov 2913/92 maéyEL OTOUG KOTOYOUS TWV EUTTOQEVHATOV QUIdV TN duvats-
TNTO VO TO. TEOOAQUGLouv DOTE v cuppog@d@vovtal Tog mBavég véeg xovo-
viotinég eubuioes. Emouévwg, ov evilopegbpevol emyelgnpaties dev pmogouvv
va emxaholivrar T Otatiignom ot woyd g eubuloewg mov (oyve xatd TOV
XQ6VO NG UITAYWYHG TOU ERTTOQEVUOTOS O0TO RAOE0T®OS TNG TEAWVELOXRNG ATO-
TOULEVOEWS.

H evdayovoa dev pmogel va avtifoer xextnuévo dixatwpa ovte amd to Gpbgo
121, tapGypagog 1, Tov ravoviopov 2913/92. To GpBpo autd oplel 6TL, «umd
™mv emPOYAaEn tov GeBgouv 122, 6tav dnuovgyeitor teAwveionti ogewrt], to
nogév NG OoPEMig avtiic ®abop(letar Pdoer Twv otouelwv daoporoyfoewg
TTOU LOYUOUV YIO TO EUTOQEVUATO ELOAYWYNS AROTE TN YXoowixh Otyun tng
awodoyfic ™S dacaPRoEmwS Yo TNV VTAY®YH TOV EUTOQEVUATOV QUTHOV OTO
®a0eaTg TEAELOTOW|OEWG TTEOG [emav]eEaywyni».
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ITodtov, 0 navoviopdg 1429/92 ovdapds TQOMOTOLEL TO VYOS TNG TEAWVELORTS
opelig, 6nwg meoxvintelL and to GeBgo 121, magdyeagog 1, TOV ®RAVOVLGUOD
2913/92. AevteQov, emonOAov00 TOU SIRULDUOTOG TG EVAYOUOOS VO OTTOLTHOEL
Tov ®aBoQLopué Tov Poug TNg TEAWVELORNS OQELAIC TNng olpupuwva e Tn Oud-
toEn tov defoov 121 dev umogel va elvor to dixolwpo mEog diariionom ot
oyt NG ravoviotrtis puOploewg megl mMEOCOLOQLOUOT TWV YOQAXTNOLOTLRDV
mov mEémer va epgaviter to duatedév oto gunbéoo erawbrado. Toltov, To
ngoovo@eQfév Gobgo 121 otegelton maviehdg Avoitelelag otV TEOREUEVT
neglntmon otov Pabud mov 1 evdyovaa eixe 10M HETAITOW|OEL TO EUNGQEVLA
ooppwvo ue To ROOECTHS TNg TEAELOMOLOEWS TEOS emOVEEAYWYY mEwv oamd
NV Unaywyn TOV 0To HABECTMG TG TEAWVELORNS OTTOTOULEVOEWG.

Enopévwg, N aguépevy) and v TEOOROA] TV AREXTNUEVOV OLRALOUATOV
acttioon elvol amwogEuTTéa.

5. H mpoiim60eon mepl magavouns CupieQLpoQag

An6 10 0VVOAO TV TEOEXRTEBEVIWV MEORVTTEL OTL M EvAyovoo dev aédElEe
ot M evayopévr eviigynoe mapovopws. Enopévag, magéhxel 1 eEétaon Tov av
N enldun mEAEN elvar 1| 6YL RAVOVLOTLXY] XKAL OV OL TEOCATTOUEVES TEOOPBOAES
elvol ®oTapwEES.

Molovétl to altnua amolnudoewg dev pumoeel va yivel dextd Yo TOV AGYO
avt6, o ITowrodixeio extipd 611, Aappdvoviog voYn TG ELOLREC TEQLOTAOELS
£V TTROREWEVW, eVOEiMVUTAL va EEETOOTEL TO QTN TG Pegopévis Cnulag.
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Eni tng pegopévng Snuiag

Emyepfipata tov dadirmv

H evayovoa extpd 6t vaéotn Lnpio vyovg 7 345 exaroppvelov LIT, mocob
OV avTLoTOLXEl ot yevopeva £E0da amoOnxenoews, OTOVS TOROUG EXL TWV
eE60wv avtdv xnow ota £Eoda eyyvhicews. Agyudg, 1 Tnula fitav viyovug
18 473 exatoppvglwv LIT, mAnv 6pwg petddnxe Aoy Tng TOATOEWS TOV ETL-
Olxov ehoorddov xatd N dudoxrera Tng diung #ar agod M evayopévy TOVOE
vo avuti@etor otnv £x9000m X PEQOUS TWV LTOMAROV TEAWVELNRDV OaQYdOV
adelog mwAfioewg Tov EAaLOAGOOV auTOY.

Katda tnv evayouévn, epdoov M evdyovoa mdince to enidixo eroudrado ratd
to £tn 1995 xow 1996, enwperovpuevn TG QUERCENS TWV TLUOV TOU EAOLOAGdOV
oMV Tayréouo ayopd, 8ev véotn xomd Cnuio AGyw tov evOexopévovy aro-
*AEWOUOY TOU €EVIOS TNG TEAWVELOXNG amobrfixng, alld, avi(Beta, mooyuoato-
noinoe xépdog v oug 10929 648 626 LIT. Ev ndorn neguitdoel, N evdeyopévwg
ngoxAnOeloa and rov ravoviopd Tnuia dev umopel va vrepPaiver tn dwagogd
UETAED TG Trig Tov €mB(XOV EPTOQEVUATOG OTNV AYOQd TV TETWV YWwEHV
apéomg peTd TV évapEn woyvog tov navoviopol 1429/92 xar tng TUTig TOV
8lov mEOoi6vtog apuéows PeTd TNV €vogEn Loyvog tov ev Adyw xavovicuov. H
evayovoa oudohwg amédelEe v UmaEEN Tétolog dapopds.

Katd v en’ axgoatnpiov oulhitnom, m evayovoa avi€Tewve Oti, av &lxe ™)
duvaréinta va emavenevOloet voEITeEQO TO GUVOAO TOU FEOLGVTOS TNG TWAT-
oewg Twv 4 788,809 16vv ehatoAddov, Ba elxe moaypatomorioel x€Qdog vmép-
T€Q0 Exelvov 010 omolo ava@éednxe mn evayoufvy.
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Exttunon tov ITpwtodixelou

H evayovoa dev apuglofnrel 6tL 6viwg ntdAnoe to enidino eAowblado rotd to
gt 1995 now 1996, ovte 6TL OL TIRES TOV €AOAAdOV OTNV TOYROOULE OYORE
auEfBnxrav rotd Tn SLdExrELd TG €V AOyw TEQLGO0V, LE OMOTEAECUO VO UITO-
pf0eL va mwAfoeL Tov enlduno eAabrodo oe Tuy avdtepn exelvng mov Ba eixe
TETOYEL v TWAOVOE TO EAAOAOdO ovtTd TO 1992, RO VO TEAYUATOTOL|OEL £TOL
®€0dog vmegPaivov tnv autoBuevn tehMxrdg amolnuiwon. To emuxelipnuo 6Tt 1)
gvayovoa Oa elxe emituxel peyoahvtego x€pdog av elxe 1 Suvardémta va
ENMOVENEVOUOEL VIEITEQX TO GUVOAO TOU TQEOLGVIOS TNG MWANOEWG TOU EML-
dixov ghaworGdou dev aoxel emipoot, duo6TL, MEdTOYV, N Evayovoa dev LrTnoe
TNV aToXRATAOTNOY TOU lucrum cessans xai, SeUTEQOV, OYL UOVOV 1] OQELAOUEV
otv advvapia enavenevdioswg Tov mEoiévioc mwAfoews Tnpla elvor 6Awg
vmo0eTLnt), aAAG elvar xor amQoodLoQLoTY).

Enouévwg, dev veplotaton m Inula tng omofag Tnrteltar 1 amoxatdoTooy.

Katd ovvémela, n evayovoa dev amédelEe 6TL vméotn Ty @epdpevn Cnulo.

Svunépaoua

Enedry dev amodeiyOnue ovte m vmagEn moagavoulog ovte m URAQEM TN
pegopévng Cnulag tng evayovoas, n aywyr Tng televtaiog MEETEL VO OITOQ-
oupOel oto ovvors 1mc.

Eni tov dutaotindv eE6dmv

Koatda to dpOpo 87, mapdyoagog 2, tov Kavoviopotd Aitaduxacios, o nrinoeis
duadunog ratadinaleron oto duxaotind €E0da, epdoov vrpEe oxeTind altnua
tov vixfioavrog duadixov. Evoypel Tov OYETIHOU OLTHROTOG TNG EVAYOUEVNG How
™6 NTTag NG Evayovoac, 1) televtalo MEENEL Vo natadkaotel ota SixaoTind
£Eodo.
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INa Toug Aéyoug autovg,

TO IMTPQTOAIKEIO (méunto tunuo)

anogoo(let:

1) Arxogointel gtV ayoyi.

2) Katodwxdler v evayovoa ota duaonind éEoda.

Garcia-Valdecasas Azizi Jaeger

AnpooieiBnxre oe dnuéoia ouvedplaon oto AovEguPoigyo otg 11 TovAiov
1997.

O T'oappatéag O Tlpbedpog
H. Jung R. Garcia-Valdecasas
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