ATIO®AZH g 24. 4, 1997 — YIIOOEZH C-39/96

AITIO®PAZH TOY AIKAXTHPIOY (méusto tufpo)
g 24ng Amoeihiov 1997 *

v vwd0eon C-39/96,

7Tov £xeL wg ovrirelpevo aitnon tov Arrondissementsrechtbank te Amsterdam
TEOG T0 Atrootiiglo, ®at’ epaguoynv tov dpbgouv 177 tng SvvOruns EK, pe
v omota Cnreltol, OTo TMAAIOO TNG OLAPOQAS TTOU EUHQEUEL EVEOITLOV TOU
artotivtog dwwaotnelou petokd

Koninklijke Vereeniging ter Bevordering van de Belangen des Boekhandels

HolL

Free Record Shop BV,
Free Record Shop Holding NV,

1N éxdoomn mEodnaoTriS AITOQACEWS WC TR0 TV eQunvela tou doeOgou 85
¢ ZuvOrnng EK %o tov xavoviopuod 17 tov Zvpufoviiov, tng 6mg Pefoova-
ofov 1962, modtov ®avovouOoU e@ooRoyric twv GeBgwv 85 xnow 86 tng vuv-
0Mung (EE 8. £€xd. 08/001, o. 25), 6mwg toomomoLiOnxe pe tov rovoviousd 59
Tov Svpfovifov, tng 3ng IovAilov 1962 (EE ed. éxd. 08/001, o. 36),

* Thdooa Siaudinaofog: 1 oAlavdiwr.
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TO AIKAZTHPIO (sépswto Tpnpa),

ouyxeipevo and toug J. C. Moitinho de Almeida, mgdedgo Turjpatog, L. Sevdn,
C. Gulmann, D. A. O. Edward (etonynei]) rot M. Wathelet, dixootéc,

veviros ewcayyeléog: C. 0. Lenz
voaupotéog: H. von Holstein, Bon0d6g yooppatéag,

Aopfdavovras vmopn TG Yoortég mTOQOTNENOELS TTou rotébeoav:

— 1 Koninklijke Vereeniging ter Bevordering van de Belangen des Bockhandels,
eXTEOOMITOVIEVT, amté toug Th. R. Bremer »or M. van Empel, duxrnyégovg
Apotepvroy,

— M Free Record Shop BV xaL n Free Record Shop Holding NV, exmpoowstov-
ueves amé tov Th. J. Bousie, dixny6go Apotegvrop,

— n OAhavduwn KuPéovnon, exspocwiovpévy oamd tov A. Bos, vopird cip-
Bovlo, oto Ymoupyelo EEwtepLndv,

— 7 Tahlxt] KvBégvnon exmpocwmovuévr and v C. de Salins, viodLev0vv-
ToLa ot Oev0uvorn vopurdv violéocewv tov Ymovgyelov EEwtegundyv, nol
v R. Loosli-Surrans, chargé de mission, otnv (6o dLevBuvaon,
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— 1 Emrtoonf twv Bvpwmaindv Koivorijtwv, exmgoomirovuévy omd Tov
W. Wils, uérog tng Nopwnric Yrmgeofocg,

géxovroag vmoymn tnv €xBeon axgoatmnglov,

ooy ArOVoE TIg TTEOooEurés sagoatnetioels TMg Koninklijke Vereeniging ter
Bevordering van de Belangen des Boekhandels, exmgoowmoupévrg and tovg Th.
R. Bremer ®ot M. van Empel, t™g Free Record Shop BV xnow tng Free Record Shop
Holding NV, exmgocwmovpévwy omd tov Th. J. Bousie, trg OAAaviunric KuPeg-
VIOEWG, EXTQOCWITOVUEVNS amwé tov M. A. Fierstra, on0é vouxd ocvupovio
oto Ymovpyeto EEwteguudv, rot thg Emtgoniic, eXmQoownmovpévne amd tov
W. Wils, nowd t ovvedolaon tne 12ng AexepfPolov 1996,

opot AROVOE TOV YeEVIXO ELOOYYEAEQ OV avERTUEE TIC QOTAOELS TOU ®KATA TN
cuvedploon tng 6ng Pefgovagiov 1997,

endider tnv andiovdn

Andpoon

Me amépoon tng 1ng ®@eBoovaglov 1996, mov mepujihle 0T0 ALROOTHOLO OTIS
13 @efgovagiov 1996, o mpdedpog Tou Arrondissementsrechtbank te Amsterdam
vreéPoie, duvdpel Tov doBgov 177 tng ZuvOrung EK, tola mwoodinootind eQm-
TAPOTO OXETIXA UE TNV eounvela Tov GEOgov 85 tnc (duog SuvOriung xow Tou
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xavoviopuov 17 tov ZuvpPoviiov, tng 6ng PePoovagiov 1962, medTOU ROAVOVL-
opov epoppoyns Twv dplpwv 85 xnaw 86 tng ZuvOnung (EE &1d. €xd. 08/001,
0. 25), 6mwg tEomomoiOnxe pue tov ravovioud 59 tov ZuvpPouviiov, tng 3ng
IovAiiov 1962 (EE ed. éxd. 08/001, o. 36, oto €Erc: xavoviouédg 17).

Ta eowtiipato avtd avéxvypav oto mAaiowo diagoeds petaEd tng Koninklijke
Vereeniging ter Bevordering van de Belangen des Boekhandels (oto €Evic: KVB)
now Twv eTtoupudv Free Record Shop #ow Free Record Shop Holding (oto &Efjc:
Free Record Shop) oxetind pe tnv ex pépovg tng Free Record Shop tijgnon tovu
navoviopov mov Oéomioe 1 KVB yia to gumégro Bipiiov otic Katw Xdeeg
(Reglement voor het Handelsverkeer van Boeken in Nederland, oto €Efigc: ®avovi-
opog KVB).

Katd tov xavoviopd avtd, ta péin tmg KVB opethovv va epogudtouv, Bdaoel
QMTEOGS OV TEETEL VO TEQLAAUPAVETOL GTOVS GQOVE TTWAOEWS TTOV VITOYQEOV-
vIioL vo TNEOUV, TO CUOTNUO TV OECUEVTIROV YLOL TOVUG EUTOQOUG ALAVIKTG
TWANOEWS TIUDV TOAOEWS TOV TTEOPAETEL O ROAVOVIOUOSS AUTOG, TOUTO O ®ow
évavil eunéowv oL orolol, 6mwg M Free Record Shop, dev elvor pnéAn tng KVB.

Amé ) dnoygogio Tng »voLag dinng mpoxrvmter 6t | Free Record Shop O1€-
Oeoe 01O eumtOELO, Ue EXTTWON 25 % 7oV Oev TEOPAETETAL OO TOV RAVOVIGUO,
owdexa PPAio Ta omoian Oa €mpene vo TWANOOUVV pe Tt deOpeVTIRT TLUY JTOV
meoPAréntel 0 ravoviopds KVB.

H Free Record Shop vmootngier 6tL 0 Oeopevnirds YOQOAXTHOOAS TNG TLUNS
nwifjoewg twv PPrinv, 6mwg teoPArénter o ravoviouds KVB, etvon aocvuBifa-
otog mEog to GeBgo 85 tng ZuvOrxng. H KVB woyveileton 6TL 0 navoviopudg
NG AMOAQUEL TOU TEOOWELVOU HUQOUG TTOU CITOQQEEEL TG TNV KOLVOITO(NoM
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JTOOYEVEOTEPOU HEWWEVOV TOU HOVOVIGUOU autol, Tto omoio 1 KVB, 1 omoic
ovoupotétav téte VBBB, xolwvonolnoe atnv Enttgomnn otig 30 Oxtwfiolov 1962.
Kotd tnv KVB, oL TQOOIOL|0ELS TOU HOVOVIOUOU oUTOU WUETE T1V HOLVO-
wolnor tov ovviotovv aduPAUvoels 6oov a@oed Tig OEOUEVTLRES VIO TOUG EUITO-
QOUC ALOVLHTIG FTWAT|OEWS TUUEC TTWATIOEWG.

Agdopévov 6tL M ®owvomolnon seoypatomoiOnxe to 1962 nou, éxtote, 1 Emi-
Teom} Oev €xel endwoel oxeTnt] andgoor, o wEdedpog Tov Arrondissements-
rechtbank te Amsterdam £xer ougiPorieg wg TEOG TO TQOOCWELVS HUVQOG TOU
noavoviouot KVB, 6mwg woyder amwd Ing Iavovaplov 1993, rou diegwtdtor av
eEanohovOel va elvar duvath 1 enixAnomn tov ev ASY®w TQOCWELVOU KVQOUG
KoL, OE NERIMTWOT) RUTUPUTIRNG amovifioems, pEXoL mote. Koatd ovvéneio ové-
OTeELAE TNV evmLOV Tovu drodroolo ol vaéPole oto Awaotiiolo to axdiovda
TEQOOLHOOTIRG EQWTHUOT:

«1) 'Otov ovpgwvio PeTall emLyELQTiOEWV 7] OmOQPACY] EVMOOEWS ETLYELQT|OEWY
yioe T1 @UOpLon Tov ovtoywviopot vglototar oy and Tnv évaeEn toyilog
TOU ®OVOVIOLOU 17/62 now €xeL xoirvomonOel eyrolpwg otnv Emitgomnt} ovu-
pwvo pe TG OlaTdEelg Tou ®ovoviouot ovtov, evd M Emitoomy dev €xeL
ngofiel oe roplo evéQyela o oxéom WE TNV ®oLvomolnorn auti, eEaxolovOel
N ovpewvia 1 1 andpaon auty vo omolaler Tov “rmgoowgivol ®0govg” To
0TOlo0 %OTA TN VOoporoyio tov Awxootrolov €xouvv to avaxolvwbévia rog-
TEN;

2) Ze meQlTwor HOTOUPOUTLHTS Omaviioews, eEaxorov0el va LoyUeL ameQLOQL-
OTWG OUT6 TO “MEOCWELVO %0UEOS”; Av OyxL, 0mé moleg TEQLOTAOELS €E0Q-
Tdtol 1 AMEN Tov “mpoowmoLvol ®iQovg”;

-

3) Agogd to “mpocwoLvd nog” puévo TN ovugwvio q TV andépoot, ®oTd
v évvolo Ttol TEMTOU EQWTANOTOC, OmMwg outit €xer xowvomornOel, 1
AQOQd. HOL UETAYEVEOTEQES OCUUQWVIES nOL OITOPAOELS, UE TIS OTOIES aU-
veyilovial vrd tomomotnuévn pogoti oL (Bleg cupewvies koQTél, nobdoov
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d0ev guvemdyovtol enéxtact 1] UeTaforn enl To AUOTNEOTEQOV TWV CUUPW-
VIOV RAQTEA, VIO TO JRIORO TNG AELTOVQYIOS UL TS TTOOYLATOTOL|OEWG
TNG ROLVY|G AYOQGG;»

Eni Tov ngd@tov »at eni Tov devtégov gpotijpatog

Me 1o mEdTO ®ow TO OEVTEQO EQDTINUO, TO OmOlo TEEMEL VO EEETAOO0TUV atd
HOLWVOU, TO OLTOVV OXOOTHELO EQWTA %aT’ ovoiav av To mEoowEwvd ®VEOG
ovupwviog mov €xel ovvapOel TEO NG eEVAREEWS TN LOYXVOG TOV %RAVOVIOUOU
17 (oto eEng: maioud ovpgovio) xor xowvormonBel vopotimws otnv Emitoomnt
mgo T Ing NoepPolov 1962, maver vo woxver pévov epdoov 1 Emitgomt
eE€dwoe andgpaomn, 0stxiy | agvnTixy, ent TNG ouuwviog ovThg, 1, eANENPEL
OXETUNG QTOQPACEWG, TO TTEOCWELVO RVEOG TeQLOQlTeTaL XQOovVird.

Katd 1o 6Gg0go 5, magdaygoagog 1, medtn @EAoct, Tou xrovoviopuou 17, ol
OVUQWVIES, OTTOPAEOELS HOL EVOQUOVIOUEVEG TIQAUTLHES, TLG OTOLEG OQPOQEG TO
G000 85, mapdyoagos 1, tng ZvvOfuNg, oL omoieg VPloTAVIO HATE TOV XEOVO
evAaEEewg NG LOYUOS TOU TAQOVIOS KOAVOVIOHOU AROL VITEQ TWV ONOIMV Ot
ovppPoariduevol emBvpotoay va EMXAAECTOVV TNV £QAQUOYY TWV datdEewv
Tov GaeOgov 85, magaygagog 3, énpente va rowvormolnbotv otnyv Emttgonty mpo
g 1nc Noepfolov 1962.

A6 ™ vopoloyia Tov Awxaotnelov TEOoRVITEL 6TL OL TTOANLES CUUPWVIES TTOU
£xouv vopotvnwg xowvomownBel otnv Emitgonyy mpo tng Ing NoegpPoiov 1962
elvaL mpoowoEvd €yrveeg, evéow 1 Emtgonn dev €xer anmopavOel en’ avtdv
(BA., vté v évvolo avti), andépacn tng 28ng PePoovapglov 1991, C-234/89,
Anhuitng, Zvihoyn 1991, o. I-935, oxéyn 48).
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To mweoowELvé ovtd HVEOG OLHOLOAOYE(TOL amtd TV TTEOCTACla, AQevic, TNG
aopdlelas Stxofov OToV TOUEn TWV CUUPBGOEDV %O, OEETEQOV, TWV CUUPEQS-
VIOV TOV peQdV moAdids ovpugpoviog mou €xel ®owvorown el vopotimwe. 'Omwg
EMLONUOVE O Yevirlsg eLooyyehéds OTO OMpelo 16 twv mEOTAOE®MV TOV, TO YEYO-
vég OTL asd TNV ®owvomolnon moAouds ovugoviog moefAle, Alyo wg moAU,
uaxrgog xeovog, xwels 1 Esttgonty va €xeL amopavOel ovvopds, dev pumogel va
£xeL wg ovvémelo TN AEN TOU MEOOCWELVOU RUVQOVS TG CUUPWVIOG AUTHG.

Emopévwg, 1o mooowQLve ®UQog moloude ovugpwviag mou €xel xoitvormornOel
vopotinwe otnv Emitgomt] Afjyer uoévov gpéoov 1 Emitgont] amopoavOel emnt
TNG OUVUPpWVIaS CUTHG.

Emopévwg, oto 8o modta sowrtipota seémel vo doBel n amdvinon 6t to
TEOOWELVS nUog moholde ovupuviag stov €xer xotvortowOel otnv Emitgomnt
mpo TN Ing NoepPolov 1962 Ajyer pévov epdéoov 1 Emtgonty amopavOet,
OeTLrdg 1) QVNTIRMDG, €Ml TG CUUPOVIOS QUTYC.

Eni Tov tgitov sgotijnatog

Me 1o TQITO EQWTINUGE TOVU TO OULTOUV SLKOOTHELO £Q0wTd ®OT ovoiav av 1o
TEOOoWELYS HVPOC TTOAOLAC CUUQWVIOS mov £yxel worvormotn0el vopotimwg otnv
Emtoonry eEonohovBel vo toyver axndun xoL 6tav 1o TEQLEXOUEVS TNG €XEL
TQOMOITOLNOEL peTOoyevEOTEQQD, EPOCOV OL TQOTOITOLT|OELS DEV OUVETTGYOVTOL ETTE-
HTOOT] 1] ET(TOOT TWV QITOTEAECURTOV TG CUUPWOVIOC.

Katd maylo voporoylo oL oup@wvies mov cvvAgdnaoav petd tnv €vaeEn g
LOYX00G TOY ROvoviopuoy 17 xnal aimoTelovv arglPBéc avilypopo OTeQESTUMYG
oUpPaoews Tov ouviEON TEONYOUUEVIG HOL HOLVOTEOLNONHUE VOUOTIMWG UITd.-
Yovtal 0to (B0 nafeotdds mEooweviic LoxBog pe tn ovuPfoon avtyi (BA. omé-
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@aon tng 301ic Iouviov 1970, 1/70, Rochas, ZuAhoyij tépog 1969-1971, o. 361).
To Awxootiiplo €yeL eniong OSex0el 61, 0TV AEQRIMTWON TQOLOIOL|CGEWV TTOV
apAUVOVV TO TEQLOPLOTIXKO CITOTEAECUC TWV CULPOVIAY, 1] GQVIO1] ovayvw-
oioewg tovu stpgoowELvol ®igoug Oa tooduvapotoe pe v emfPory ruvpdoewy
oto Uépn Tng ovpgwviag, raitol ta pépn autd smeguéoloav owxeroBehdg TO
nedlo egaguoyic g, medyuo to onolo Oo aviéfaive mEOG TO MVEGUG TOV
owolov tou avtaywviopol¥ xot 0o amoOdeEuve 600VC EVOLOPEQOVIUL VO
apPAvvouv TS OUVERELEG TV ouppovidv toug (BA., vd v évvola avuti,
anépaon tns 201ic Maptiov 1980, 106/79, Eldi Records, ZuAioyi tépog 1980/1,
0. 597, onéypn 16).

OL onépeig autég Lobouv Suwg PEVo OTNV TEQMMTWON HATd THV OXoltt OL
TQOJONMOLOELS TMWV TOAOLDYV CUUPWVLOV OUVETAYOVTOL GUBAUVON TOV TEQLO-
ootV Toug osmoteAeopdtwy. Kale enmftaon 1 eméutaomn, £otw %or oofpo-
VI, TWV TEQLOQLONDV KoL, noatd puetfovo Aéyo, ndle mpbfheyn véwv meoLooL-
oudv meémel, ®ot ag¥iv, vo Ocwoovvial 61l TEgUaTiLouv TV TEOTYOUHEVY
ovppwvia, oty onola ExeL avoyvwoLOTEL TEOooWELVS HVQOG, Hol 6Tt GUVLOTOUYV
oivorpn véog ovpgwviog 1 omolo 6ev OITOACUEL TOV TQOOWELVOT HUQOUG.
ITpdypoatt, naulo ToEAUETQOS Oo@dlelag Sunalov dev Siwooloyel tnv guyé-
QELQL TV HEQDV TTOAOLAS CUUPWVIOG VO EMLTE[VOVV TO TTEQLOQLOTIRG AITOTEAE-
OUOlTO TNG CURQWVIog CUTiG.

Evtovtolg, oty meglntworn ®otd tiv ool 1 TEOXOmo o 115 ToAouds V-
pwviag €xeL wc amotéAeoua TNV TEOPAEYN VEOU TTEQLOQLOUODV, 0 OTO{0g UITOQEL
vo duaywelotel amd 1) ovpgwvia (BA., ovvopds, amépaon the 301g Iouviov
1966, 56/65, Société Technique Minitre, Zuhdoyr] tépog 1965-1968, o.313) sou
0ev agopd TNV owovoulo TG CULQmVIOS, TO TROOWELVE HVEOG TNG TTAANLES
ovupwviog, O6mwg outit [OYVE TTEO TG TOOMOMOLOEWS, Oev augLopntelzol:
Hévov o vEog meQLOQLONGS OV ROADITETOL and 1O TEOOWELVO #VEOC.

210 €0vind SLHAOTIOLO EVOITOUELTUL VO EXTIUT|OEL, VO TO (PWE TWV OVOTEQW
oxEWPEWV, T1) QUCT HOL TIG CUVETELEG TWV TEOIOTOMOEWY NG JTTOANLAS CUNQPW-
viog.
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Emouévag, oto 1olto godinuo meémer va do0el 1 amdvinon 6Tt molotd CUp-
pwvic mov €yer rorvomolnlel vopuotimwe 8ev amoAOvEL TOU TTQOCWELVOD KU-
QoVg TOPd HOVOV EQAOCOV Ol GQOL TG CUNPUWVIOS TOQUUEVOUV TTAVIOTE OLE-
TaPAnToL ®ouL epOoOvV, Of MEQIRTWON TQOMOTOL|OEWY, OL TQOTOIOLOELS OUTES

0gv €XOUV WG OUVETELD TNV EI(TOCN 1) TNV ETMEXTOOT TWV TTEQLOQLOTIRDV OITO-
TEAEOUOATWV TNG CUUPOVIOG.

Exi tov dueaotindv eE6dmv

To €Eoda ota omola vmofArOnurov n OMavdwn sxor 1 Todhnry Kvféovnon
®oBdg now 1 Emtooniy twov Evgwmaindv Kowvotfitwyv, sov wotéBecov mago-
TNOTOELS 01O Axaotrglo, dev amnodidoviol. Aedouévov 46tL N mwagovoo GLodL-
noofo €xel wg mEog Tovg OLodinousg TNg niglag OiKNG TOV YOQAHTTOO TTOQE-
pmwitoviogc mwou avéruye evdmiov tou eOvixot  dwmaotnglov, o ovtd
EVOTTORELTOL VO oo@avOel ent twv dtnooTivdv eEGSwv.

T'a tovg Adyoug autoic,

TO AIKAZTHPIO (méumto Tunuo),

nplvoviag eni tv gooTNUdtwv sou Tov vnéfPodre pe anmdgoon Tng 1Ing
dePoovopiov 1996 to Arrondissementsrechtbank te Amsterdam, dmo@afverol:

1) To mgooweLvé ®igog ovpgoviag mov éxel ouvaglel mEo Tg evdgEems TG
wybog Tov zevovieuot 17 tov Zvpfouviriov, g 6ng Pefoovapiov 1962,
OATOV HEVOVIGUOD EQaguoyijc Tov Golgwv 85 uar 86 tng Zuviixne, 6mtmg
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Toomoron]fnxe ne Ttov xavovieud 59 tov Zupfoviiov, g 3ng Iovhiov 1962,
»otL £xer xowonom0ei oty Emitgoni] meo g 1ng Nogpfoiov 1962 Ajyse
uévov gpdcov 11 Emitgony) axogoviei, Oetinds 1 covtndg, exi g ovp-
pwviag qVTis.

2) Mic ovpgovio mou éxel ovvagei oo 1ijc evapEemg g ovog Tov Hovo-
viguotv 17, énwg toomomoun]dnxe and Tov xavoviand 59, nar £l xorvorow-
0zi voporinwg dev amoradel Tov TEOCWOPIVOD %VEOVUG naed pnévov eg@doov
o1 6gor T ovnpavics Tagapévovy mdavrorte aperaffhyror 1} e@doov, ce
TEQITTMO] TOOTONOU|GEMY, OL TOOTLOTOU|OELS QUEEG OEY £YOUVY G GUVETEL
TV EXITUON] 1] TNV EXNEXTOON] TOV TEQLOPICEIXDY ATLOTEAEGIATOV TG CUREPN-
viag.

Moitinho de Almeida Sevéon Gulmann

Edward Wathelet

ArnpooetOnne oe dnudole ovvedplaon oto AouEeppoivgyo otg 24 Ampihlov
1997.

O Toaupatéag O ITpdbedpog tov MEUNTOU TUHROTOG

R. Grass J. C. Moitinho de Almeida
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