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SUMMARY — CASE C-444/05 

Article 49 EC precludes legislation of a 
Member State which excludes all reimburse
ment by a national social security institution 
of the costs occasioned by treatment of 
persons insured with it in private hospitals in 
another Member State, except those relating 
to treatment provided to children under 14 
years of age. 

Such a measure may not be justified by the 
risk of seriously undermining the financial 
balance of a social security system, because 
the absolute terms, with the exception of the 
case of children under 14 years of age, of the 

prohibition laid down by that legislation are 
not appropriate to the objective pursued, 
since measures which are less restrictive and 
more in keeping with the freedom to provide 
services could be adopted, such as a prior 
authorisation scheme which complies with 
the requirements imposed by Community 
law and, if appropriate, the determination of 
scales for reimbursement of the costs of 
treatment. 

(see paras 35, 38, operative part) 
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