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SUMMARY — CASE C-370/90

The provisions of the Treaty relating to the
free movement of persons are intended to
facilitate the pursuit by Community citizens
of occupational activities of all kinds
throughout the Community and preclude
measures which might place Community cit-
izens at a disadvantage when they wish to
pursue an economic activity in the territory
of another Member State. For that purpose,
nationals of Member States have in particular
the right, which they derive directly from
Articles 48 and 52 of the Treaty, to enter and
reside in the territory of other Member
States in order to pursue an economic activ-
ity there as envisaged by those provisions.

A national of a Member State might be
deterred from leaving his country of origin
in order to pursue an activity as an employed
or self-employed person in the territory of
another Member State if, on returning to the
Member State of which he is a national in
order to pursue an activity there as an
employed or self-employed person, his con-
ditions were not at least equivalent to those
which he would enjoy under Community
law in the territory of another Member State.
He would in particular be deterred from so
doing if his spouse and children were not
also permitted to enter and reside in the ter-
ritory of that State under conditions at least

equivalent to those granted by Community
law in the territory of another Member State.

The fact that a national of a Member State
enters and resides in the territory of that
State by virtue of the rights attendant upon
his nationality, without its being necessary
for him to rely on his rights under Articles
48 and 52 of the Treaty, does not preclude
him from relying on the latter rights when
he takes up residence again in that Member
State.

Consequently, Article 52 of the Treaty and
Directive 73/148 on the abolition of restric-
tions on movement and residence within the
Community for nationals of Member States
with regard to establishment and the provi-
ston of services must be construed as requir-
ing a Member State to grant leave to enter
and reside in its territory to the spouse, of
whatever nationality, of a national of that
State who has gone, with that spouse, to
another Member State in order to work there
as an employed person as envisaged by Arti-
cle 48 of the Treaty and returns to establish
himself or herself as envisaged by Article
52 of the Treaty in the territory of the State
of which he or she is a national. The spouse
must enjoy at least the same rights as would
be granted to him or her under Community
law if his or her spouse entered or resided in
the territory of another Member State.




