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Pewerune Ha Cbaa no geno C-97/23 P|WhatsApp Ireland/EBponeickn KOMWUTET MO 3allMTa Ha AaHHUTE

OP3/A: >xan6ata Ha WhatsApp Ireland cpeluy peweHue cbc 3agbKkuTeneH
xapaktep 1/2021 Ha EBponeckus KOMUTET MO 3alWuTa Ha AaHHUTe e
Aonycruma

Tvli kamo mosa peuwleHue e obxxansaem akm, kolimo 3dcsza NpsKo nocoyeHomo npednpusmue, Cb0vm
ommeHs onpedeneHuemo Ha Obwus cv0 u My 8pblya 0es0mo, 3a 0a ce Npou3Hece No CblUecmao

CbabT Ha EBponenckms Cbio3 KOHCTATMPa, Ye pelleHne CbC 3a4b/KNTesIeH XapakTep Ha EBponerickmns KOMUTET No 3aluta
Ha gaHHuTe (EK3/), c KoeTo ce pa3peluaBa CNop MexXJay HAKOAKO HaLMOHaNHW HaZ30PHW opraHa Mo Bbnpoca Aanu
aAMVHWCTPATOP Ha INMUHY AaHHW e Hapywmn OBLMs periaMeHT OTHOCHO 3aluTa Ha aaHHute (OP3)' v ganu e
HeobX0AMMO eBEHTYaIHO Aa Ce U3MEHAT NPeABUAEHUTE MO OTHOLLEHWE Ha HEro KOPEKTUBHM MepKW, MpeacTaBisBa aKT,
KOWTO MOXe fa 6bae obxanBaH npes cbanamiiata Ha Cbro3a. BeblyHOCT TOBa pelleHre e n3gageHo oT opraH Ha Cbto3a u
e npeAHa3Ha4yeHo Ja Npou3Bese NPaBHO AeNCTBMNE MO OTHOLLEHWE Ha TpeTu cTpaHn. OCBeH TOBa B HaCTOALLMA Cy4Yaid
CbabT noctaHoBsBa, Yye WhatsApp Ireland Ltd (HapuuaHo no-HataTbk ,WhatsApp”) e NpsKo 3acerHaTto oT pa3rnexgaHoTo
pelueHue. Tbin kaTo xanbata 3a oTMsAHa Ha WhatsApp e gonyctima, Ho O6LWmMAT b Ha EBponerickmsa Cbio3 Bce OLLe He e

pasraegan cnopa no cbluectBo, CbAbT OTMEHsA 06XKaNBaHOTO OnpeAeseHne 1 BpbLia 4enoTo Ha O6LmMa Cba.

Cnep BanzaHeto B cuna Ha OP3/] npnaHACKMAT Haj30peH opraH, a uMeHHo Data Protection Commission, nonyyasa ot
nonsBaTtesiv 1 OT ML, KOUTO He NMOA3BaT ycyraTa 3a cbobuenns ,WhatsApp”, xanbun oTHOCHO 06paboTBaHETO Ha JIMYHM
JaHHW OT ToBa npeanpusTtue. Mpe3 gekemspu 2018 r. TO3M HaA30PEH OpraH 3anoysa No CBOKM NoYrH 0610 pa3ciesBaHe
OTHOCHO cra3BaHeTo oT cTpaHa Ha WhatsApp Ha 3agb/keHnsaTa My 3a NPO3payvyHoOCT U MHbOpPMMpaHe MO OTHOLLEHME Ha
YacTHOMpPaBHUTE CybekTW.

Mpe3 gekemspm 2020 r. pAaHACKNAT HAA30PEH OpraH NpeAcTaBa Ha BCUYKW APYrX 3aCerHaTy Haf30PHW OpraHn NpoexT 3a
peLLeHwe, 3a Aa NOYUM TAXHOTO CTaHOBWLLE?. Mopaam anncaTta Ha KOHCEHCYC MO HAKOW acnekTy Ha TO3W MPOeKT TOM
ce3upa EK3/l c uen nocnegHuAT fa ypeamn cnopa Mexay 3acerHaTute Haf30pPHU OpraHu, Kato ce Npou3Hece Mo BbMPOCUTE,
Mo KOWUTO Ca MOBAUTHATV OTHOCUMM 1 OBOCHOBaHW Bb3paKeHWs.

EK3/, npuema pelueHve CbC 3a4bKUTENIEH XapakTep? 3a BCUUKM 3aCerHatvi HaA30pHM opraHu, a uMeHHo Pewenune 1/2021,
B KOETO TOW NO-CreLmanHo yCTaHOBABA HapyLLUEHME Ha HAKOW pa3nopesbun Ha OP3/l 1 3aabikaBa MpnaHACKMA HaA30peH
opraH Aa U3MeHwu npesBuieHnTe KOPEKTUBHN MepPKW, BKIKOUNTENHO pa3Mepa Ha UMYLLEeCTBEHUTE caHKLMK. Bb3 ocHOBa Ha
TOBa MOCOYEHMWAT OpraH NOCTaHOBABAa OKOHYATE/IHOTO CU pelueHue, agpecnpaHo go WhatsApp, ¢ koeTo no-cneyunanHo My
Hajsara MMyLLECTBEHWN CaHKLW B o6y pasmep oT 225 muanoHa eBpo.

WhatsApp nozasa >xanba 3a oTMsiHa Ha peleHneTo Ha EK3/ npeg O6wms cba*. C onpeseneHneTo cn ot 7 AeKemBpu
2022 1> O6wmAT Cbg 06aye OTXBbPJISA Tasu >anba KaTo HegoMyCcTMa C MOTMBA, Ye pelueHneTo Ha EK3/, He e ob6xansaem
akT 1 ye WhatsApp He e npsiko 3acerHato oT ToBa pelueHune. Cnopes O6wmsa cba peweHmeTo Ha EK3/, e 6uno camo
MexanHHa Mapka 1 WhatsApp e Morio ga o6asBa caMO OKOHUYATENHOTO peLleHne Ha PAaHACKUA HaA30peH opraH
npeg HauunoHaneH cba. Torasa WhatsApp ocnopsa onpegeneHneTto Ha O6wms cba, KaTto nogaea >anba o Cbaa.

B noctaHoBeHOTO AHec pelleHne CbabT 065BABa, Ye peweHnero Ha EK3/], gelicTBUTeNHO e aKT, KOUTO MoXKe Aia 6bae
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o6>kanBaH npea cbaa Ha Cobroza. BC'bLLI,HOCT TOBa peleHne e akT, n3gageH Ot opraH Ha Coto3a, KOWTO MMa
3a4bJ/KUTENEH XapaKTep MO OTHOLWEHWE Ha TPpeTu anua, a UMeHHO B cay4dada MpiaHACKMA Haa30PpeH OpraH M BCUYKU
OCTaHann 3acerHatn Hag30pPHW OpraHu. OcBeH TOBa MOCOYEHOTO peweHune onpeaend OKOH4YaTe/IHO No3nLNATa Ha TO3N
OpraH n n3yepnsea BCUYKM BBMPOCKU, C KOUTO € Ce3npaH. C!'IEAOBaTE‘J'IHO TaKkOBa pelleHne He MOXXe Ja ce CYUTa 3a
MeXANHHa MAPKa, KOATO He NoAJIEXU Ha obxanBaHe.

OcBeH ToBa CbabT KOHCTaTUpa, Ye WhatsApp e npsiko 3acerHaTo OT CbLLOTO TOBa pelleHune, Thbil KaTo TO U3MEHS
CbLLECTBEHO MPaBHOTO NOJNIOXEHWE Ha TOBa NpeanpuaTue, 6e3 fa octaBu cBOb6OAa Ha NpeLieHKa Ha agpecaTnTe Cu.
BcbLyHOCT TOBa pelleHve 06Bbp3Ba 6e3yCNOBHO 3acerHaTuTe HaZ30pHM OpraHK, No-CcreLmanHo LWo ce oTHaca Ao
YCTaHOBSABAHETO Ha HapyLLeHWe Ha HAKOM pasnopeadbu Ha OP3/l, n Te3n opraHn He MoraT Za NPOMEHSAT pe3y/TaTta OT Hero.

Mopaau ToBa xanbata Ha WhatsApp ce o6sBsiBa 3a JonycTMMa 1 onpeaesieHMeTo Ha O6wmsna cba, ce oTMeHA. CbabT
BpbLUa AenoTo Ha ObLWus Cba, KOMTO Aa ce MPOU3Hece Mo CbLECTBOTO Ha AeN0TO, BKIKOYNTENHO MO BbMPOCa Aanu
WhatsApp e Hapywmnno cboTBeTHUTE pasnopeadbu Ha OP3/.

3ABEJIEXKKA: PelueHusTa 1 onpegeneHmnaTa Ha ObLms cbz noanexat Ha obxanBaHe npes Cbaa camo No npaBHU
BbNPOCK. Mo MpUHLMMI 065KanBaHETO HiMa CyCMeH3MBHO AeicTBme. AKO Xasbata e ZonycTMa U ocHoBaTenHa, CbabT
OTMeH# akTa Ha Obwma cba. Korato dpasaTa Ha MpOW3BOACTBOTO MO3BOJISBA TOBA, ChAbT MOXKE CaM Ja NMOCTaHOBM
OKOHYaTeNHO peLLeHVe Mo Aen0To. B MpoTrBeH cnydaii To BpbLla AenoTo Ha O6Lms cba, KOWTO € 06Bbp3aH oT

noctaHoBeHOTO OT CbAa peLleHune no >xasnbarta.

HeoduunaneH JoKyMeHT 3a MeanmnTe, KOWTO He 06Bbp3Ba Chaa.

[MbAHUAT TEKCT U eBEHTYaJHO PE3OMETO Ha CbAeOHOTO pelleHne ce nybankysat Ha yebcaiita CURIA B feHs Ha
065BABaHETO MY.

3a gonbaHuTenHa nHbopMauums ce cebpkeTe ¢ NnnsaHa Manbosa © (+352) 4303 4293.

Kaapw oT 0b6sABsiBaHETO Ha peLLeHVeTo MoraT Aa ce HamepsT Ha ,Europe by Satellite” @ (+32) 2 2964106.

Mogabp>kanTe Bpb3kal @ @ @ @

" Pernament (EC) 2016/679 Ha EBponeiickus napnameHT v Ha Cbeeta o1 27 anpun 2016 roguHa OTHOCHO 3aLyuTaTa Ha GpM3NUEcKUTe LA BbB BPb3Ka C

06paboTBaHETO Ha IMYHU AaHHU U OTHOCHO CBOBOAHOTO ABUXEHWE Ha TaknBa faHHK (O6LY pernamMeHT OTHOCHO 3aluMTaTa Ha JaHHWTe).
2 B cvotBeTtcTBue ¢ uneH 60, naparpad 3 ot OP3/.

3 B cvoTBeTcTBME C UneH 65, naparpad 1 ot OP3/.

4 B cboTBETCTBME C UneH 263 JPEC.

npeaeneHune ot / AeKeMBpU r., ats relan BpONenckn KOMUTET NO 3allnTa Ha AaHHUTe, |- BX. CbLLO NpeccbobleHne N= .
5 Onp 7 pv1 2022 r., WhatsApp Ireland/Esponeii 1-709/21 ( p 6 NO 196/22)

Ounpekuyusa ,KomyHunkaums”
Otgen ,lMpeca n nHdopmauma” curia.europa.eu


https://curia.europa.eu/juris/documents.jsf?num=C-97/23%20P
https://audiovisual.ec.europa.eu/en/ebs/grid?ebs=yes&ebsplus
http://data.europa.eu/eli/reg/2016/679/oj
https://curia.europa.eu/juris/documents.jsf?num=T-709/21
https://curia.europa.eu/site/upload/docs/application/pdf/2022-12/cp220196en.pdf
https://www.linkedin.com/company/european-court-of-justice/
https://www.youtube.com/channel/UCTfyrAlsJRZF1nGLLgnDiMA
https://twitter.com/CourUEPresse
https://curia.social-network.europa.eu/%40Curia_fr/

